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PREFACE. 


,r_ pHE second volume of the General Acts (fifth edition) has 
* been compiled generally on the same lines as the first. 

2. With reference to the foot-notes as to the extension or 
application by notification of Acts, it should be borne in mind 
that, where an Act has been so extended or applied, it is to be 
taken as ha ving been extended or applied as textually amended 
by subsequent legislation (if any) up to the date of the notifica- 
tion. The Acts included in this Volume are printed as amended 
up to the 31st December 1927. 

A. L. BANERJEE, 
Assistant Secretary, 
Legislative Department , 
Government of India. 


Simla; 

The 10th October, 1928. 
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CHRONOLOGICAL TABLE 


OF THE 

UNREPEALED ACTS OP THE GOVERNOR GENERAL IN 
COUNCIL, 1873—1886. 

The references to pages in the fifth column are to pages of this volume. 


1 

2 

3 

4 

5 

Tear. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1873 

! 

V 

The Government Sav- 
ings Banks Act, 1873. 

Rep. in pt., Act 12 of 1873 ; 

Act If) of 1874 ; 
Act 12 oi 1891. 

Amended, Act 13 of 1916 ; 

Act 17 of 1917 ; 

Act 16 of 1923. 

Declared in force in — 
the Sonthai Parganas, Reg. 

3 of 1899, s. 3 ; 
the Arakan Hill District, 
Reg. 1 of 1916, s. 2 ; 
Upper Burma (except the 
Shan States), Act 13 of 
1898, r. 4. 

P. 3 

» 

X 

The Indian Oaths Act, 
1873. 

Rep. in pt., Act 12 of 1873 ; 

Act 12 of 1876. 

Amended, Act 6 of 1919 ; 

Act 30 of 1927. 

S. 7, Explanation (as to Lower 
Burma), rep., Act 6 of 1900, 
s. 48. 

% 

Declared in force in — 
the Sonthal Parganas, Reg. 

3 of 1872, s. 3 ; 
the Angul District, Reg. 3 
of 1913, s. 3 ; 
tho Arakan Hill District, 
Reg. 1 of 1916, s. 2 ; 
Upper Burma (except the 
Shan States), Act 13 of 
1898, h. 4 ; 

British Baluchistan, Reg. 2 
of 1913, s.3; 

P&rgana of Manpur, Reg. 
2 of 1916, s. 2. 

P. <v 
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Chronological Table - 


TJNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — contd. 


1 

2 

s 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected bv legislation. 

Where pub- 
lished. 

•*! 

1874 

•f 

Ill 

i 

! 

i 

IV 

IX 

The Mamed Women’s 
Property Act, 1874. 

The JFomgn Recruiting 
Act, 1874. 

The European Vagrancy 
Act, 1874. 

Hep. in pt , Act 12 of 1870 , 
Act 0 of 1888 ; 

\ct 12 of 1891 ; 
Act 12 of 1923 ; 
Act 39 of 1925 

Amended, Act 38 of 1920 ; 

Act 13 011923; 

Act 18 of 1927 

Declared in force in — 
the South a 1 Pnrganas, 

Beg. 3 of 1872, s. 3 ; 
Upper Burma (except tho 
Shan States), Act 13 of 
1898, s. 4. 

Rep. in pt.. Act 12 of 3876* 

Declared in force in — 
tho Arakan Hill District, 
Reg. i of 1916, h. 2; 
Upper Burma (except the 
Shan States), Act 1 3 of 

1 898, ,m. 4; 

British Baluchistan, Reg. 2 
of 1913, a. 3 

Rep, m lit., Act l of 1879 ; 

Act 30 of 1914. 

Rep. in pt. and am. — 

Act 4 of 19 14 ; 

Act 38 of 1920. 

Amended, Act 32 of 18111 ; 

Act 12 of 1923. 

Declared in force in — 
the Sonthal P&rg&nas, 

Reg. 3 of 1872, s* 3 ; 

the Angul District, Reg. 3 
of 1913, b. 3; 

iho Arakan Hill District# 
Reg. 1 of 1916,8. 2 $ 

Upper Burma (except the , 
Shan States), Act 13 of 
1898, s* 4 5 

British Baluchistan, Bog. 2 
of 1913, s. 3. 

I\ It* 

P. 15. 

P. 16. 


Chronological Table . iii 

UNEEPEALED ACTS OF THE GOYEENOE GENEEAL IN 

COUNCIL — contd. 


1 

2 

3 

Year. 

Ho. 

Short title 

1874 

XIV 

The Scheduled Districts 


! 

Act, 1874. 


How i epealed or otherwise 
affected by legislation. 


Kep. in pt., Act 19 of 1879 
Act 14 of 1881 
Act 25 of L881 
Act 8 of 1883 ; 
Act 7 of 1885 ; 
Act 20 of 1890 ; 
Act 0 of 1902 ; 
Keg. 1 of 1900 : 
Act 12 ot 1927 


Where pub- 
lished. 


P. 31. 


K op. in pt. and am — 
Act 12 ol 1891 ; 

Act 38 ol 1920. 

-Ail loaded. Act 2 ol 1898. 


declared m foico in — 
the Atigui District, Keg. 3 
of 1913, h. 3 , 
the Arakan Hill Distnct, 
Keg. 1 of HUG, -s. 2 ; 
Upper Burma (except the 
Shan States), Act 13 of 
1898, h. 4 ; 

British Baluchistan, Kog. 2 
of 1913, s. 3 ; 

Laccadive Islands and 
Mmicoy, Keg. 1 of 1912, 

b* 3 f 

Taluqs of Nugur, Alboka 
ahd (Jheria, Keg. 1 of 
1909, s. 2. 

Pargana of Man pur, Keg. 
2 of 192G, s. 2 


*» 


XV 


The LawsfLor'al Extent 
Act, 1874. 


Hep. in pt., Act 8 of 1875 ; 

Act 12 of 1870 ; 
Act 18 of 1877; 
Act 0 of 1878 ; 
Act 11 of 1878 ; 
Act 19 of 1879 ; 
Act 14 of 1881 ; 
Act 26 of 1881 j 
Act 10 of 1882 ; 
Act 8 of 1883; 
Act 7 of 1885 ; 
Act 8 of 1887 ; 
Act 9 of 1887 ; 
Act 7 of 1889 ; 
Act 13 of 1889 ; 
Act 8 of 1890 ; 
Act 20 of 1890 ; 
Act 4 of 1894 ; 
Act 9 of 1894; 
Act 11 of 1901 j 


P. 17 
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Chronological Table . 


TJNEEPEALED ACTS OF THE GOVEENOE GENEEAL IN 
COUNCIL— contd. 


1 

2 

3 

4 

5 

5Tear. 

No. 

Short title 

How repealed or otherwise 
affected by legislation. 

Where pub* 
fished. 

1871 

XV 

The Laws Local Extent 
Act, 1871 — could . 

liep. in pt., Act 1 of 1903 ; 

Act 4 of 1922 ; 
Act 2 1 of 1923; 
Act 12 of 1927 ; 
Ben. Act 2 of 
1913; 

B, & 0. Act 1 of 
1913. 





Bep. in pt. and am. — 

Act 14 of 1881 ; 

Act 12 of 1891. 


1875 

IX 

The Indian Majority Act, 
1875. 

1 

Amended, Act 8 of 1890. 

V. 07. 

s 



Declared in force in— 

Upper Burma (except the 
Shan Staten), Act 13 of 
1898, 8.4; 

British Baluchistan, Beg. 2 
of 1913, h. 3 ; 

Pargaua of Mniipur, Beg. 2 
of 1926, 8. 2. 


9i 

XXII 

The Prohate and Admi- 
nistration Act, 1875. 

Short title given. Act 14 of 
1897. 

P. 09. 

i 


m 

Bep, in pt.. Act 8 of 1890 
(virtually) ; 
Act 12 of 1891 ; 
Act 8 of 1993. 





Bep, in pt. and am. 

Act 10 of 1914 ; 

Act 10 of 1901 (virtually). 





Declared in force in— 
the Sonthal Parganas, Bog. 

3 of 1872,8.3 ; 

Upper Burma (except tho 
Shan States), Act 13 of 
1898, s 4. 



XVI1X 

The Indian Law Iteports 
Act, 1875. 

Bep. in pt., Act 12 of 1876. 

P. 70, 




Amended, Act 38 of 1920 ; 

Act 32 of 1925 ; 
Act 34 of 1926 
(when notified). 


1876 

TX 

The Native Coinage Act, 
1876. 

S. 1 rep. in pt., Act 10 of 
1914, 

i\ 71* 





Chronological Table. 

.UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL — could. 


1 

2 

3 

4 

5 

Year. 

No 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lisher. 

1870 

XVI 

The Stage Carriages Act 
(1801) Amendment 

Act, 1876. 

Short title given, Act 14 of 
1897 

Rep in pt-., Act 1 of 1898, 

P. 73. 

t* 

XIX 

The Dramatic Perfor- 
mances Act, 1876. 

Rep. m pt., Act 4 of 1914 ; 

Act 10 ofl 9H. 

Declared m force m Upper 
Burma except the Shan 
States (with the exception of 
s. 12), Act 13 of 1898, s. 4. 

P 74. 

1877 

I 

The Specific Relief Act, 
1877. 

# 

P*cp. m pfc , Act 12 of 1891 ; 

Act 2 of 1882 
(locally) ; 

Act 4 of 1882 
(locally). 

S. 21 : application lestricted, 
and rep. in pt. (locally), Act 

9 of 1800, as. 3, 21. 

Amended, Act 7 of 1912 ; 

Act 11 of 1923 ; 

Act 10 of 1927. 

Am. (in Burma), Bur. Act 11 
of 1922. 

Declared in force in Upper 
Burma (except the Shan 
States), Act 13 of 1898, s. 4. 

Delated in force m the Par- 
gana of Manpur, Beg. 2 of 
1920, h. 2. 

8. 9 declared in force in 
British Baluchistan, Keg. 2 
of 1913, & 3. 

P. 70. 

1 

; 

9 9 

IV 

The Presidency Magis- 
trates (Court -fees) Act, 
1877. 

Short title given, Act 14 of 
of 1897. 

Rep. (except n. H7), Act 10 of 
1882. 

i\ 109. 

1878 

I 

The Opium Act, 1878 . 

Hep. in pt., Act 4 of 1894. 

Rep. in pt. and am, — 

Act 12 of 1891 ; 

Act 38 of 1920, 

Supplemented, Bur. Act 7 of 
1909, 

P, uo. 




Chronological Table, 

UNREPEALED ACTS OE TI1E GOVERNOR GENERAL IN 
CO UNO Hi — contd. 



Short title. 


How repealed or otherwise Where puh- 
afiCooted by logi&l&tio >. lished. 


i The Opium Act. IS7S— Amended-- - 

coutfi. m Bombay, Bom. \n 2 ot 

||)o ) ; 

in I'unj.ib, I’li ij Act 8 of 
l!t2. r ). 

Dr< Inn'll hi fori.o in I 

thn Konthal ParRatias, Rff?. 

8 of 1872, 8. 3 ; 
tlic Ansiil Durtncl, llcfl* 3 
of 1018, n. 3; 

JBntinh HahiHiislaii, R f "*. b 
of 1918, 8. 3 ; 

Upper Burma (oxnopt th(> 
Klvan HUM, AH, 13 of 
18S18, h, A ; 

Arnican Hill Dwtrict, l*<V* 1 
of li)JO, a. 2. 

VI The Indian Treasurc-lrovo Rep. in pfc.. Act, 12 of 1 Kill ; 

Act, 1878. Aft 10 of 1014. 

Declared in force in- - 
the Sonthal Rarganas, Keg. 

3 of 1872, s. 3, as amended 
by Keg. 3 of im 8. 3 ; 
the Angul District, Keg. 3 
of 1913,8.3; 

Donor Burma (except the 
Shan States), Act 13 of 
1898, b. 4 $ 

British Baluchistan, Keg. 

2 of 1913, s. 3; 

Arakan Hill District, Keg. 1 
of 1916, s. 2. 

VIH The Sea Customs Act, Rep. in pfc.. Act 16 of 1904 ; 

187& Act 3 of 101*1; 

Act 10 of 1914 ; I 
Act 4 of 3916* I 

Rop. in pfc. and am.- — 

Act 4 of 1914 ; 

Act 12 of 3914 

Amended, Aefc 9 of 1885 ; 

Aofc 2 of 1887 ; | 

Act 4 of 1889, as j 
amended by Aofc 
9 of 1891 ; 

Aofc 8 of 1889 ; 

Aofc 9 of 1891 ; 

Aofc 12 of!891; 

Aofc 8 of 1894 $ 

Aofc 5 of 1913 ; 






Chronological Table. vu 

HNREPEALED ACTS OE THE GOVERNOR GENERAL IN 

COHN OIL — contd . 


1 

a 

3 

4 

5 

Year, 

No. 

Short title. 

How repealed o'* otherwise 
affected by legislation 

Where pub- 
lished. 

1K7S 

VIII 

The Sea Customs Act, 
1878 — contd. 

! 

! 

i 

Amended, Act- 9 of 1915 ; 

Act 13 of 1919 ; 

Act 14 of 1922; 

Act 4 of 1924 ; 

Act 8 of 1924 ; 

Act 8 of 1927 *, 

Supplemented, Act 8 of 189G; 

Act 19 of 1924. 

Applied with modifications. 
Act 2 ol 1896. 

Application of s 3 50 extended, 
Act 13 of 1890, s, 9. 

Application of 39 extended, 
Act 6 of 1917, s. 1. 

Declared in force (ss. 144 to 
154) — 

in the Angiil District, Reg, 
3 of 1913, s. 3 ; 
m Upper Burma (except 
the Shan States), Act 13 
of 1898, s. 4. 

Certain section * extended to i 
British Baluchistan bv noti- 
fication under s 5 of Act 
14 of 1874. 


(> 

XI 

i 

i 

I 

The Indian Arms Act, 
1878. 

i 

Rep. in pt., Act 12 of 1891. ] 

Amended, Act 20 of 1919 ; 

Act 49 of 1920. 

Declaml in force m— 

the Sonthal Varganas, Reg. 

3 of 1872, h. 3, as amen- 
ded by Reg. 3 of 1899, 
s. 3 ; 

Upper Burma (except the 
Shan States), Act 13 of 
1898, r. 4 : 

the District of Angul (except 
s. 15), Reg. 3 of 1913, s. 

Arakan Hill District, Reg. 

1 of 1910, s. 2 ; 

Parana of Manpur, Reg. 2 
of 1926, s. 2; 

Extended to British Balu- 
chistan by notification 
under m. 5 and 5 A of Act 
H ofl 874, 

p. ail. 



Chronological Table. 


UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 
COUNCIL — conti 1. 


1 

2 

3 

4 

5 

Yeai. 

Ko* 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1879 

VI 

The Elephants’ Preser- 
vation Act, 1879. 

Amended, Act 2 of 1883. 

Rep. in pt , Act 38 of 1920. 

P. 227. 




Declared in foico in 

CluU.'f!<nig HiUTi'.iot! ,15iU* 

1 of 1000, h. 4; 

AiitKan ilill District, l!(% 

1 of l!»l(l, . 



XVIll 

The Legal Praetitionc rs 
Act, 1879. 

Amended, Act* 9 of 188 1 : 

AH 11 of 1890; 
AH 0 of 1900 (in 
Loacr Burma); 
AH 1 of 1903 ; 

AH 1 of 1908 ; 

AH 32 of 1920 ; 

AH 1 Sofl 920; 

II. P. AH 4 of 1925 
(in XI P.) ; 

AH 84 of 1920 
(when notified), 

V. 230' 




!bp. in pt., AH 18 of 1919; 

AH II of 1928 ; 
AH 21 of 1920, 





Rep, in N.-W. K, P. (e\e.ept 
*.»«), Reg, 7 of 1901. 





Hep. in pf, (in Burma), Bur. 
Ad 11 of 1 922. 


1880 

I 

The Religious SucfctfaH 
Act, im 

Rep. in pt., Ad 10 of 1014. 

Amended, Act 38 of 1920, 

l\ 250 

»» 

Xtl 

The Kazla Ad, 1880 

Rep. in pt*, AH ID (if 1914 

l\ 298. 

1881 

XI 

The Municipal Taxation 
Act, 1881. 

Rep. in pi,, Ad* 10 of 1914* 

Amended, AH 10 of 1027, 

j 4 . m. 




Declared In force in Upper 
Burma (except tlm Hhan 
States), Act 13 of 1898, a, 4, 


*• 

XVi 

The Obstructions lit Fair- 
ways Act, 1881. 

¥ 

Rep, in ptu, AH 10 of 1914* 

j\ m. 






IX 


Chi onological Table . 

HNREPEALED ACTS OE THE GOVERNOR GENERAL IN 

COTJN CIL — con trl . 


iear. 


:ssl 


No. 


XXVI 


Short title 


How repealed or otherwise 
affected by legislation. 


Tho Negotiable Instru- 
ments Act, 1881. 


Rep. in pt. and amended, Act 
2 of 1885. 


Where pub- 
lished. 


P. 258. 


J882 


Rep. m pt., Act 12 of 1891. 


Amended, Act 6 of 1897 ; 

Act 4 of 1 914 ; 
Act 5 of 1914 ; 
Act 8 of 1919 ; 
Act 25 ot 1920 ; 
Act 12 of 1921 ; 
Act 18 of 1922 ; 
Act 80 of 1926. 

Declared in force m — 

Upper Burma (except tlie 
Shan States), Act 18 of 
1898, S. 4 ; 

British Baluchistan, Hog, 2 
of 1912, s. 8. 


II 


Tho Indian '1 'rusts Act, 
1882 


Ann sided. Act 2 of 1908 ; 

Act 1 of 1936 5 
Act 21 of 1917 ; 
Act 21 of 1920 ; 
Act 27 of 1925. 


Rep. in pt., Act J 2 of 1891. 


IV 


The Transfer of Property 
Act, 1882 


Rep. in pt., Act 5 of It 08; 

Act 38 of 1920. 


Rep. as to Orown Ur ants, Act 
15 of 1895, 


Rep, (in tho City of Madras) 
to certain extent, Mad. Act 
3 of 1922. 


Rep. in pt, and amended. 
Act 2 of 1900. 


P. m. 


P. 325. 


Amended, Act 3 of 1885 ; 

Act 6 of 1904 ; 

Act 11 of 1915 ; 

Act 38 of 1925 » 

Act 27 of 1926; 

Act 10 of 1927, 

Supplemented, Act 26 of 1917, 

Continued in force (with modi- 
fications) in territory trans- 
ferred to Delhi Province, 

Act 7 of 1915. 

■ ■ i ii n rr — *» mm* 
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Chronological Table. 


BJNREPEALED ACTS OF THE GOVERNOR GENERAL fN 
COUNCIL — contd. 


1 

2 

3 

4 


Year. 

No. 

Short title. 

Hotv icfKAiied ox otkei wise 
niteuted hv legislation. 

IV he^e pith- 
halied 

1882 

IV 

The Transfer oi I ro|»eii\ 
Act, 1882- 

J>ed,m l in it m r in the Par 
m , <>i Man pur, Hcg. 2 *>f 


99 

vn 

The Powers of Attorney 
Aot, 1882. 

Hop. in pt*. Act 12 of 1801. 

^ 4 (J) ivp m pt,„ Act (> of 
12(H) to Lower Burma) 

declared in force in the South'd 
fcu^iuintu 11 of f 872 p 

h 3 

h ;C7. 

99 

vtii 

The Tndiatt Penal Code 
Amendment Act, 1882. 

Shod title given, Act 14 of 
1827. 

Virtually amended, Act M) of 
18K0* 





Declared in fnrei in the Boutin* 1 
Pitman m*. Key, it of IS72, 

K *i 

i 

i 


xn 

The Indian ^uH Act, 1882 

Hep. m i»t„ Act 20 of I KM t : 

Art 12 ot 1801 ; 
Act 10 of 101 i. 

V JiV, 




Hen in pt. ami amended, Act 
|«» of IHtMK 





! 

in Burma Bur. Act ! 
2 of ion. 





.Declared in fort e in 

the Horithal Pargmias (<u- 
h. 31). Reg. 8 of 
1872, h 3 ; 

BriliMh Baluchistan, Reg. 2 
of 1918. 



XV 

The Presidency Small 
Cause Courts Act, 1882. 

Ren. it) pt,, Act 12 of 1801 \ 
Ant 7 of 1800 ; 
AH B of 1008 ; 
Aot 38 of im ; 
Act 12 of 1027, 

P, Wt 




Rep. in pt, and amended 

Act 3 of !80f> t 

AH 7 of 1912? 

Act 10 of 1914. 



\ 

i 

r 


Amended, Aot 7 of 1802 ? 

Act 8 of mm j 

Aot 4 of 1006 s 

Aot 0 of 1012 ; 

Act 23 of 1017 ; 

m 



XI 


C hronolui] icul Table. 

UNREPEALED ACTS OF THE GOYEEFoE GEFERAL IF 

COUNCIL— contd. 


1 


3 

4 

5 

Year. 

.I,, , . . 

No 

ShoH title. 

Hoty repealed or oilier wise 
a fleeted by legislation. 

Whore pub- 
lished. 

... , „ , —>* 

1S<J 

W 

Th“ 1 ‘"T hi lent ; K » all 

iVu-t Omits \oi , iiy< * 

- -< Mill f 

*. CMuhdt lVlad Act* o of 1010 
.Mid. 3 oi 1927 (aa 
to Madras) , 

Ben Act 4 oil 022 
(an to Bengal). 





Suppt mealed (<*8 to tlic I 'it \ 
of i\Iadrab), A lad Act I) of 
1022 


i 

MX 

! 

i 

The I’uujaI* I'liherfsiH 
Act, i HKi!. 

liep. in pt. a Aft !2 of 1801 ; 

Aid. 8 of 1004 : 
Act 10 of 1 911. 

P, 42‘i. 


I 


Supplemented, Act 8 of 100 1. 


mz 

ii 

Thu Blophanta Rm.n« 
v at ion Act { IS 7i>) 

Amendment Act, 1S83. 

; 

.Short title “hen, Act i4 of 
lo!>7. 

P 137. 


V' 

The Indian Merchant j 
Shipping Aiit, I8S3. 

Repealed (e\e< pt eetlon 38), 
\ct 21 of 1028. 

I’. '438 

n 

MX 

i 

The Land Improvement 
Loana Act, I HS3. 

flop, in pL. A.-t 12 of 1891 ; 

Act 8 of 1000 ; 
Aft 1G of 1008 ; 
Act 4 «,f 1014 , 
ll R. Aid 12 of 
1**22 (in U. JR.) 

IV 




Amended, Ait 18 of I8U0 ; 

Act 8 of 1900 ; 

Act i of 1014. 





declared in fmeeiu - 

the Southal i ’argu.ua*, Bog, 
3 of 1872, h 3 ; 

Upper Burma (except the 
Shan States), Act 13 of 
189-5, 8. 4 ; 

British Baluchistan, Bog. 2 
of 1913, s. 3 } 

the Angul .District, Bog. 3 
of 1913, 8. » ; 

the Arakau iliil J Gstrict, 
Bog. 1 of 1010, a. 2, 


mm 

IV 

The Indtoft Explosives 
Act, tm* 

Hop, in pfe., Act 30 of 1880 ; 

Act 12 of 1891 ; 
Act 10 of 1914, 

P. 443. \ 



I — 

Amended, Act 10 of 1927. 

* 
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Chronological Table. 


UNREPEALE1) 


ACTS OE THE GOVERNOR GENERAL IN 
COUNCIL — conid. 


1 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Whore pub- 
lished. 

1884 

IV 

The Indian Explosives 
Act, 1884 — Gon id. 

Declared in force in — 
the Sonthal Parganas, Bog. 

3 of 1872, 8. 3 ; 

Upper Burma (except the 
Shan States), Act 13 of 
1898. s. 4. 


»> 

IX 

Tho Legal Practitioners 
Act, 1881, 

Ben. in pi., Act 12 of 1891 ; 

Act 2 of 1899; 
Act 10 of 1914 

N. 8 virtually amended (in 
Lower Burma), Act 9 of 
3900 t t 

H. 9, virtually amended. Act 1 
of 1903. 

P. 450. 

*»9 

XII 

The Agriculturists’ Loans 
Act, 1884 ^ 

Amended, Act 8 of 1900 ; 

Aot 4 of 1914, 

P. 152. 




Rep. excopt as. J , 4, 6 and 6 
in talmjas of Nugur, 
Albaka and Cherla, Reg. 1 
of 1900, s. 3 (2). 





Rep. in pt. in U. 1’., U. P. let 
12 of 1922. 





Declared in force iu- 

Oppor Burma (oxoopt tho 
Shan States), Aot 13 of 
1898,$. 4.; 

the Arakan HiU Patriot, 
Reg. 1 of 1918, s. 2. 





«. 2 doolared in foroo in 
British Balnohistan, Reg. 

2 of 1913, 8. 3. 



It 

The Negotiable Instru- 
ments Act, 1885. 

Rep. in pt., Aot 12 of 1891. 

Pa 458. 


III 

The transfer ot Property 
Aot (1882) Amendment 

Short title given, Aot 14 of 
1897. 

I\ 458, 



Act, 1885. 




IX 

The Excise and Sea 
Customs Law Amend- 
ment Act, 1885, 

i 

Short title g'ven, Aet 14 of 
1897. 

Rep. in pt., Aot 12 o! 1891 s 
Aot 18 of 1898 i 
Aot l of 1903] 
Bed. Aot 3 of 
1909; ' ' , 

B. B. and A. Aot 
■ 1 of 1910} ■ 

P. 457* 




Chronological Table. 

UNREPEALED ACTS OF THE GOVERNOR GENERAL IN 

COUNCIL — contd. 


I 

2 

3 

4 

5 

Year. 

No. 

Short title. 

How repealed or otherwise 
affected by legislation. 

Where pub- 
lished. 

1885 

xir 

t 

The Indian Sea Passengers 
Act, 18*5. 

Hop. in pt., Act 12 of 1891. 

The whole Act is to ho rep 

Oil a, 146 of Act 21 of 1923 
coming into form 

P. 458. 

» 

xm 

The Indian Telegraph Act, 
1885. 

Amended, Act 11 of 1888 ; 

Act 7 of 1914 ; 

Aol 14 of 1914. 

P. 46* 

! 

j 



Declared in force in— 
the Sonthal Purganas, Keg. 

3 of 1872, s. 3 ; 

British Baluchistan, Kog. 2 
of 1913, ft. 3 ; 

Upper Burma (except the 
{Shan States), Act 13 of 
1898, ». 4 ; 

| the Angu 1 District, Keg. 3 
of 19)3, s. 3; 
the Arakan Hill District, 
Keg. 1 of 1919, s. 2. 
Parg&na o' Mmpur, Beg. 

2 of 1926, s. 2. 


W 

xvur 

The Land Acquisition 
(Mines) Act, 1885. 

Rep. in pi. and amended, Act 
38 of 1920. 

P. 470. 




Declared in force in— 
the Sonthal Parganas, Beg. 

3 of 1872, s. 3 ; 
the Angul District, Beg, 3 
of 19I3,s.3. 


1880 

IV 

The Indian Contract Act 
( 1872) Amendment Act, 
1880, 

Short title given, Act id of 
1897, 

Kep. in pt., Act 32 of 1891. 

8, 1, declared in force in the 
Sonthal Parganas, Beg, 3 
of 187?, s» 8. 

P. 488. 

** 

VI 

The Birth**, Deaths and 
Marriages Begistratioii 
Act, 1888. u 

Bep. in pt., Act 2 of 1891 1 
Act 12 of 189L 

Bep, in pt, and amended— 

■ ,,;,;|ct9 of 1911?' ■ 

im 

P. 488. 



, \ i, 1,1,1 ■ '/ /' i i i, f 

Amended, Act 16 of 1880,' 













Chronological 'fable. 

UNREPEALED ACTL JE THE GOVERN OK GENERAL IN 
COUNCIL — concld. 


Year. No 


Now re pc tied or otherwise Whore pub- 
Short title. .alert. <1 by t solution. hsliotl. 


VI Tho lUrtlis, Deaths and JJcrtaved in force in 


Marriages Reght ratio) tho South ai larganaa, Kog. 

U% X8H< )-voutd. 3 of 1872, 8. :i ; 

British Baluchistan, Reg. 2 
of 1913, s. 3 ; 

Upper Burma (oxeei>t tho 
Shan States), Act 13 of 
1898, s. 4 ; 

a certain aioa in the North- 
ern Shan States, Act 13 
of ISOS, H . 10; 
the Arakan i I ill District, 
Reg. L of 1010, b. 2 ; 
Uhittagong Hill Tract!, 
by notification under 
h.* 4{‘J)( ) of Reg 1 of 

imi 

X The Indian Criminal Law Short title given, Act 14 of 

Amendment Act, 1880. 1897. 

Rep. in pt», Act 12 of 1801 j 
F Act 5 of 1808 5 

Act 3 of 1900. 

lieu, in pt. and amended. Act 
10 of 1014. 

S * 21 to 24 (1) declared in 
force in the Sonfchal Pax- 
ganas, Reg. $ of 1872. 

XI The Indian Tramways Rep. in pt., Act 9 of 1890. 

Act, 1880. 1 

Amended, Act 5 of 19 11 

Declared in force in Upper 
Burma (except tho Shan 
States), Act 13 of 1898, 
a. 4. 


UNREPEALED GENERAL ACTS 


OF 

THE GOVERNOR GENERAL IN COUNCIL, 

1873 - 1886 . 


THE GOVERNMENT SAVINGS BANKS ACT, 1873. 


OONTKNTS. 


Preamble. 


Sections. 


Preliminary. 


1 . Short title. 

Local extent. 

2. [/lepcated.] 

2. interpretation clause. 


Deposits belonging to the Estates 0 } deceased Persons, 

4. Payment on death of depositor. 

5. Payment to be a discharge. 

Saving of right of executor. 

Saving of right of creditor. 

6. Security for due administration. 

7. Power to administer oath. 

Penalty for false statements. , . ^ 

8. Deposit when excluded ia computixiLg court-fees. 

8. Act not to apply to deposits helonging to estates of European! 

■ soldisSrsea* /" 1 ", l • 



Preamble, 


Short title. 
Local extent. 


2 Government Savings Banks . [1873: Act Y* 

(Preliminary,) 

Deposits belonging to Minors, 

Sections. 

10. Payment of deposits to minor or guardian. 

11. Legalization of like payments heretofore made. 

Deposits belonging to Lunatics . 

12. Payment of deposits belonging to lunatics. 

Deposits made by Married Women . 

13. Payment of married women’s deposits. 

Rules. 

14. Rules regulating certificates under section 8, and payments under 

, section 10, 12 or 13. 


ACT No. V or 3S7S. 1 


[28th January , 1878.'] 

An Act to amend the Law relating to Government Savings 

Banks. 

Whereas it is expedient to amend the law relating to the payment 
of deposits in Government Savings Banks; It is hereby enacted as fol- 
lows; — 


Preliminary. 

1. This Act may be called tbe Government Savings Banks Act, 1873. 
It extends to the whole of British India. 

[Commencement.] Rep. by the Repealing Ad, 1874 (XV 7 of 1874). 



' IlPt T h % vSl«rv** ? u PP‘omcm, pp. lou and 
a X* oi 1873 has been declared in force in the SonlMl ParmirmR W fJh* 

Sontbal Parganas Settlement Regulation (3 of 1872) s 8 as amontfWI at.* 
SontMl Parganas Justice and Laws Regulation, 1899 (3 of 1899), B. ancfo. ^Oode 

E&i fiH n At&kL mi w 

been declared, by notification under a. 3 (a) of the Scheduled Districts 

"th© . Districts of Hazanbagh, Lohardaca and M&nhhum and 
JJhalbausa, jwjd the Xolhaii in the District of Sinfrohum, see Gazette’ of India 

*’ P ’ M) included. at thw tints % District of Patmw, 



IX of 1875. 


1873: Act V .] Government Savings Banks. 3 

{Preliminary. Deposits belonging to the Estates of deceased Persons.) 


2. {Repeal of Act XXVI of 78-5S.1 
( XII of 1873). 

3. In this Act — 


Rep. by the Repealing Act, 1873 


“ depositor ” means a person by whom, or on whose behalf, money 
has been heretofore, or shall be hereafter, deposited in a Government 
Savings Sank; and “deposit” means money so deposited: 

l [“ Secretary ” means, in the case of a Post Office Savings Bank, the 
Postmaster-General appointed for the area in which the Savings Bank 
is situate : ] 

-[“ Minor ” means a person who is not deemed to have attained his 
majority under the Indian Majority Act, 1875.] 


Deposits belonging to the Estates of deceased Persons. 

8 [4. If a depositor dies and probate of his will or letters of adminis- 
tration of his estate or a certificate granted under the Succession Cerli- 
VHIof 1889. ficate Act, 1889, is not within three months of the death of the depositor 
produced to the Secretary of the Government Savings Bank ih which the 
deposit is, then — 

(a) if the deposit does not exceed three thousand rupees, the 
Secretary may pay the same to any person appearing to 
him to he entitled <0 receive it or to administer the estate 
of the deceased, or 

(h) if the deposit does not exceed one hundred rupees, any officer 
employed in the management of a Government Savings 
Bank, who is empowered in this hehalf by a general or 
special order of the Governor General in Council, may, 
subject to any general or special orders of the Secretary in 
this hehalf, pay the deposit to any person appearing to 
him to be entitled to receive it or to administer the estate.] 


5. Such payment shall be a full discharge from all further liability 
in respect of the money so paid : 

But nothing herein contained precludes any executor or administrator, 
or other representative of the deceased, from recovering from the person 
receiving the same the amount remaining in his hands, after deducting 
the amount of all debts or other demands lawfully paid or discharged 

by him in due course of administration. j 

, ■' m. i ■■ ...i. . l__ ' ■' J 


‘ This was substituted by s. 2 of dOjd Government Savings Banks (Amendment) 
Act, 1928 (16 of 1988). 1 t ;\ ,*V,‘ , 

•This definition was sehsteMTfced Vy.,i 2 add Sdhedule of the Amending Act, 

wie <18 of itifl). ■ v",. ■: ■ 1 ■ 

by »} #•; Of the Government Savings Banks (Amend* 

• {1 '*■ - 1 ij\} i ' A ' > 1 ' . , , 1 , 1 , ' | *17 ' ** '■ 


' meat) Aot, I 


Interpreta- 
tion clause. 


Payment on 
death of de- 
positor. 


Payment to 
bea dl£ 
charge* 

Saving of 
righfc of ease* 
onto*. 



Saving of 
right of cre- 
ditor 


Security lor 
due adminis- 
tration. 


Power to 

adiaiiu&ter 

oath, 


Penalty for 
false state- 
ments. 


Deposit when 
excluded in 
computing 
court-fees. 


Act not to 
apply to de- 
posits belong- 


4 , Government Savings Banks. [1873 1 Act V. 

(Deposits belonging to the Estates of deceased Person < I 

And any creditor or claimant against (he estate of the deceased mav 
recover his debt or claim out of the money paid under this Act or ' + ! 

Act No. XXVI of 1855/ to any person, and remaining in his hands 
unadministered, in the same manner and to the same extent as if the 
latter had obtained letters of administration of (lie estate of the deceased. 

6. The Secretary of any such Bank *[or any officei empowered under 
section 4] may take such security as he thinks necessary from any person 
to whom he pays any money under section 4 for the due administration 
of the money so paid, 

and he may assign the said security to any person interested in such 
administration. 

7. Tor the purpose of ascertaining the right of the person claiming 
to he entitled as aforesaid, the Secretary of any such Bank ,{ [or any 
officer empowered under section 4] may take evidence on oath or affirma- 
tion according to the law for the time being relating to oaths and affir- 
mations. 

Any person who, upon such oath or affirmation, makes any statement 
which is false, and which he eithm* knows or believes to be false or does 
not believe to be true, shall be deemed guilty of an offence under section 
193 of tbo Indian Penal Code. 

8. Where the amount of the deposit belonging 10 the estate of a 
deceased depositor does not exceed 1 * 3 4 [three thousand rupees, | such amount 
shall be excluded id computing the fee chargeable, under the Comi-iees 
Act, 1870, on the probate, or letters of administration, or certificate (if 
any), granted in respect of his property : 5 

Provided that the person claiming such probate or letters or certificate 
shall exhibit to the Court authorized to grant the same a certificate of 
the amount of the deposit in any Government Savings Bank belonging 
to the estate of the deceased. Such certificate shall lie signed by the 
Secretary of such Bank, and the Court shall receive it as evidence of the 
said amount. 

9. Nothing hereinbefore contained applies to money belonging to the 
estate of any European officer, non-commissioned officer or soldier dying 

1 The words u the said ” wore repealed by s» 2 and Sell. I of Lite Amending 
Act, 1891 (12 of 1891). 

8 Act 28 of 1855 was repealed by s. 2 of this Act. 

3 These words were added by s. 4 of the Government Savings Bunk (Amendment » 
Act, 1928 (18 of 1928). 

4 These words were substituted for the words “ one thousand rupees n by s. 2 of 
the Government Savings Bunks (Amendment) Act, 1937 (17 of 1917). 

*Cf. the Savings Bank Act, 1828 (9 Geo. 4, c. 92), s. 40, now repealed by 
the Savings Banks Act, 1863 (28 and 27 Viet., e. 87). 


X ofi87.fc 


Xhv of ma 


mi of mo. 



1873: Act V*] Government Savings Banks . g 

iDeponh belonging to fhe Estates of deceased Persons. Deposits belong 
mg to Minors. Deposits belonging to Lunatics. Deposits made by 
Married Women Rules ) 


m ITm* Ma]VsU'\s service m India, or of any European who, 
o? his (loath was a deserter from Urn said service. 

Deposits belonging to Elinors. 


at tlie time 


ins to estates 
of European 
soldiers or 
deserters. 


30. Any dt posit made by, or on heholf of, any minor may be paid to p a en t 0 f 
him pmsonoUy \\ he made Mm deposit, or lo his guardian, for bis use if deposes to 
ihe doposil, was m ide by any person oiher than the minor, together with ^* no * or 
tlm inioresi accrued Iheioon. ~ti.-r.u-n. 


t he recnipl of any minor or guardian for money paid to him under 
(his serf ion shall ho a sufficient discharge therefor. 

11. All payments of deposits heretofore made to minors or their Legalization 
guardians bv any Secretary of a Government Savings Bank shall he of like pay- 
deemed io have been made in accordance with law. ments hereto* 

tore made. 


Deposits belonging to Lunatics . 

12. Tf any depositor becomes insane or otherwise incapable of p a y men t 0 f 
managing his affairs, deposits 

and if such insanity or incapacity is proved to the satisfaction of the lunatic 
Secretary of ihe Bank in which his deposit may be, 

sm*h Secreiary may, from time to time, make payments out of the 
deposit lo any proper person, 

and the receipt of such person, for money paid under this section, 
shall be a sufficient discharge therefor. 

Where a commiilee or manager of the depositor’s estate has been dnl N 
appointed, nothing in Ihis section authorises payments to any person 
other Ilian such committee or manager. 


X of 1805. 


0 


Deposit,* made hi/ Married Women . 

13. Any deposit made by or on behalf of a married woman, or by or p ayinwi t 0 f 
on behalf of a woman who afterwards marries, may be paid to her, married 
whether or not the Indian Succession Act, 18G5, 1 section 4, applies to p^“’ B ^ 
her marriage; and her receipt for money paid to her under this section 
shall he a sufficient discharge therefor. 


Rules. 

14. AH certificates under section 8, and all payments under section Rules regu- 
10, section 12 or section 13, shall he respectively granted ahd made by 
the Hec.rei.ary of ihe Bank, subject to such rules consistent with this Act section 8, 
as the Governor General in Council may, from time lo time, prescribe.® ^jf mdar 
- - ITI ‘ section 10, 


'Wee now the Indian Succession Act, 1925 (39 of 1925). 

* For such rulos, see Gazette of India, 1865, Pt. I, p. 406, and ibid. 1897, 
Supplement, p, 158. 


U or IS, 



6 


Oaths . 


[1878: Act X. 


THE INDIAN OATHS ACT, 1873. 


CONTENTS. 


Preamble. 

/. — Preliminary. 

Sections. 

1. Sliorl till e . 

Local extent. 

2 . [Repealed.] 

3. Saving of certain oaths a ud affirmations. 

77. — Authority to administer Oaths and Affirmations. 

4. Authority to administer oaths and affirmations. 

Ill » — Persons by whom Oaths or Affirmations must be made . 

5. Oaths or affirmations to he made by — 

witnesses : 
interpreters : 
jurors. 

6. Affirmation by Natives or by persons objecting io oaths. 

"IV. — Forms of Oaths and Affirmations. 

7. Forms of oaths and affirmations. 

8. Power of Courts to tender certain oaths. 

9. Court may ask party or witness whether he will make oath pro- 

posed by opposite party. 

10. Administration of oath if accepted. 

11. Evidence conclusive as against person offering* to be bound. 

12. Procedure in case of refusal to make oath. 

F, — Miscellaneous . 

18. Proceedings and evidence not invalidated by omission of oath or 
irregularity. 

14. Persons giving evidence hound to state the irulh. 

15. Amendment of Penal Code, sections 178 and 18J . 

18. Official oaths abolished. 

SCHEDULE .—{Repealed. ] 



1878: Act X*] 


Oaths . 


7 


ACT No. X of 1873. 1 

[8th April , J87&] 

An Act to consolidate the law relating to Judicial Oaths, and 

for other purposes. 

Whereas it is expedient to consolidate the law relating to judicial Preamble, 
oaths, affirmations and declarations, and to repeal the law relating to 
official oaths, affirmations and declarations; It is hereby enacted as 
follows : — 

/. — Preliminary. 

1. This Act may he called the Indian Oaths Act, 1873. Short title. 

It extends to the whole of British India, and, so far as regards sub- Local exteafc 
jects of Her Majesty, to the territories of Native princes and States in 
alliance with Her Majesty. 

[ Commencement .] Rep. by the Repealing Act , 1876 ( XII of 1876). 


1 For the Statement of Objects and Reasons, see Gazette of India, 1873, Pt. V, 
p. 17; for Proceedings in Council, sec ibid. 1872, Supplement, p. 889; ibid, 1873, 
Supplement, pp. 3, 233, 235 to 240, 281 , 395, and 410, ibid, 1873, Extra Supplement, 
pp. 1 to 8. 

For civil rules of practice made by the High Court of Madras under this Act, the 
Code of Civil Procedure (Act 14 of 1882) and certain other Acts, for observance by 
subordinate Civil Courts in that presidency except the Small Cause Court at 
Madras, see Fort St. George Gazette, 1905, Supplt., p. 1. 

Act 10 of 1873 has been declare <i m force in— 


the Sonthiil Parganas by the Sonthal Parganas Settlement Regulation (3 of 
1872), s* 3, as amended hv the Sonthiil Parganas Justice and Laws Regu- 
lation, 1899,(3 of 1899), It. and 0. Code, Vol. I; 

the Arakan Hill District by the Arakan Hill District Laws Regulation, 1916 
0 of 1916), H. 2, Bur. (We, Vol. ) : 

Upper Burma generally (except the Snan States) by the Burma Laws Act, 
1898 03 of 1898), s. 4 (1) and Soh. 1. Bur. Code, Vol. I; 

British Baluchistan by tho British Baluchistan Laws Regulation, 1913 (2 of 
I9J8), s. 3, Bah Code; 

Angul District (with an exception) by the Angul Laws Regulation. 1913 (3 of 
3913), s. 3, B. and O. Code, Vol. [j 

Pargana of Man pur by tho Manpur Laws Regulation, 1926 (2 of 1926), 
s. 2. 


It has further been declared, by notification under s. 3 (a) of the Scheduled Dis- 
tricts Act, 1874 (14 of 1874), to be in force in the following Scheduled Districts, 
namely ; — 

The Districts of Hazaribagh, 

Loh&rdaga and Miinbhum. 
and Pargana Dhaibh urn and 
the Kolhan in tho District of 
Singbhnm. (The District of 
Lobiirdaga then included the 
Palamau J district, separated 
in 1894: Lohardaga is now 
called, the Ranchi District, 
sm Calcutta Gazette. 1899. 

Pt. L p. 44) . ! 

Tho North-Western Provinces 
Tariii . . . , , 

Tho Scheduled Districts in Gan- 
jam and Vizagapatam . 


Hoc Gazette of India, 1883, Pi* I, p. 504. 
See Gazette of India, 1876, Pt. T, p. 505. 


See 

P* 


Fort St. George Gazette, 1898, Pi. 
666, and Gazette of India, 1898, Pt. 


It has been extended, by notification under" s. 5 of the same Act, to the Sche- 
duled District of Coorg. See Gazette of India, 1878, Pt. I, p. 417. 




Saving of 
certain oaths 
and affirma- 
tions. 


Authority to 
administer 
oaths and 
affirmations. 


Oaths or 
affirmations 
to be made 
by — 

witnesses ; 


8 Oaths. [1873: Act X. 

(7. — Preliminary. II. — Authority to administer Oaths and Affirmations. 
III. — Persons by whom Oaths and Affirmations must be made.) 

2. [Repeal of enactments .] Re y. by the Repealing Act, 1873 ( XII 

of 1873). 

3. Nothing herein contained applies to proceedings 'before Courts 
Martial, or to oaths, affirmations or declarations prescribed '[by or 
under any Instruction under tbe Uoyal Sign Manual of His Majesty or] 
by any law which, under the provisions of tbe Indian Councils Act, 1801, 8 
the Governor General in Council has not power to repeal. 


II. — Authority to administer Oaths and Affirmations. 

4. The following Courts and persons are authorized *0 administer, by 
themselves or by an officer empowered by them in ibis behalf, oaths and 
affirmations in discharge of the duties or in exercise of the powers imposed 
or conferred upon them respectively by law : — 

(а) all Courts and persons having by law or consent of parties 

authority to receive evidence ; 

(б) the Commanding Officer of any military ;, [or airforce] station 

occupied by troops in the service of Her Majesty: 

Provided — 

(1) ihat the oath or affirmation be administered within the limits 

of the station, and, 

(2) that the oath or affirmation be such as a .T ustice of the Peace 

is competent to administer in British India. 


11 1 . — Persons by whom Oaths or A formations must be made. 

S. Oaths or affirmations shall bo made by the following persons: — 

(a) all witnesses, that is to say, all persons who may lawfully be 
examined, or give, or bo required to give, evidence by or 
before any Court or person having by law or consent of 
parties authority to examine such persons or to receive 
evidence ; 


(6 omf!) W ’° rds w<3re insoriied b y s - 2 of the Indian Oaths (Amendment) Act, 1919 

ena a c5d P ite’ e prwisions G ° Vernment ° f Tmlia Aob (B & 6 Geo ' 6 > °* 6J > which has re- 
Act, M*7 dotf J^ ins0rt * d ^ B ' 2 and BA. I of the Repealing and Amending 


•A’& 2S;Viet : 
07. 



1873: Act X.] Oaths . 9 

(///. — Persons by whom Oaths and Affirmations must be made . 7F. — 

Forms of Oaths and Affirmations.) 

( b ) interpreters of questions put to, and evidence given by, wit- interpreters t 
nesses; and 

(o) jurors. jurors. 


Nothing herein contained shall render it lawful to administer, in a 
criminal proceeding, an oath or affirmation to the accused person, or 
necessary to administer to the official interpreter of any Court, after he 
has entered on the execution of the duties of his office, an oath or affir- 
mation that he will faithfully discharge those duties. 


6. Where the witness, interpreter or juror is a Hindu or Muham- Affirmatiom 
madan, byNativee 

or has an objection to making an oath, 
he shall, instead of making an oath, make an affirmation. 

In every other case the witness, interpreter or juror shall make an 
oath. 


or by persons, 
objecting to 
oaths. 


IV. — Forms of Oaths and, Affirmations . 

7* All oaths and affirmations made under section 5 shall be adminis- Forms of 
tered according to such forms as the High Court may from time to time ^StoaSSoM 
prescribe. 1 

And until any such forms are prescribed by the High Court, such oaths 
and affirmations shall be administered according to the forms now in 
use. 

24t # * * * i * 

8. If any party to, or witness in, any judicial proceeding offers to Power of 
give evidence on oath or solemn affirmation in any form common amongst, 2Sw^Sert®ln 
or held binding by, persons of the race or persuasion to which he belongs, oaths, 
and not repugnant to justice or decency, and not purporting to affect any 
third person, the Court may, if it thinks fit, notwithstanding anything 
hereinbefore contained, tender such oath or affirmation to him. 

8. If any party to any judicial proceeding offers to be bound by any court may 
such oatb or solemn affirmation as is mentioned in section 8, if such oath 
or affirmation is made by the other party to, or by any witness in, such whether he 
proceeding, the Court may, if it thinks fit, ask such party or witness, or 
cause him to be asked, whether or not he will make the oath or affirma- by opposite 


x For forms prescribed in different provinces, see different local rules and orders. 

4 The explanation to section 7 was repealed by s. 48 and Sch. 2 of the Lower 
Burma Courts Act, 1900 (6 of 1900). 



10 Oaths. [1873: Act X. 

(IV. — Forms of Oaths and Affirmations. V. — Miscellaneous.) 


Administra- 
tion of oath 
if accepted. 


Evidence 
conclusive as 
against per- 
son offering 
to be bound. 

Proceduro 
in case of 
refusal to 
&mke oath. 


Provided that no party or witness shall be compelled to attend per- 
sonally in Court solely for the purpovse of answering such question. 

10. If suck party or witness agrees to make suck oath or affirmation, 
tke Court may proceed to administer it, or, if it is of such a nature tkat 
it may be more conveniently made out of Court, tke Court may issue a 
commission to any person to administer it, and authorize kirn to take fclie 
evidence of tke person to be sworn or affirmed and return it to tke ( -ourt. 

11 . Tke evidence so given shall, as against the person who offered to 
be bound as aforesaid, be conclusive proof of tke matter slated. 


12. If tke party or witness refuses to make tke oath or solemn 
affirmation referred to in section 8, ho shall not be compelled to make it, 
but the Court shall record, as part of the proceedings, the nature of the 
oath or affirmation proposed, the facts that he was asked whether he 
would make it, and that he refused it, together with any reason which 
he may assign for his refusal. 


Proceedings 
and evidence 
not Invalid- 
ated by omis- 
Sion of oath 
or irregular- 
ity. 


Persons 
•giving 
-evidence 
bound to 
state the 
truth. 

Amendment 
of Penal 
■Code, sec- 
tions 178 
and 181. 

Official 

oaths 

abolished. 


V. — Miscellan eous . 

13. No omission to lake any oatli or make any affirmation, no substi- 
tution of any one lor atiy other of thorn, aud no irregularity whatever, in 
the form in which any one of them is administered, shall invalidate any 
proceeding or render inadmissible any evidence whatever, in or in respect 
of which such omission, substitution or irregularity look place, or shall 
affect the obligation of a witness to state the truth. 

14. Every person giving evidence on any subject before any Court or 
person hereby authorized to administer oaths and affirmations shall be 
bound to state the truth on such subject. 3 

15. The Indian Penal Code, sections 178 and 381, shall be construed XLV of 188a 
as if, after the word “ oath,” the words “ or affirmation ” were inserted. 


16. Subject to the provisions of sections 8 and 5, no person appointed 
to any office shall, before entering on the execution of the duties of his 
office, he required to make any oath, or to make or subscribe any affirma- 
tion or declaration whatever. 


SCHEDULE, 

[Hep. by the Repealing Act, 1873 ( XII of 1873).'] 


1 Of. tie Indian Penal Code (Act 45 of 1800), s. 191, 
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ACT No. Ill of 1874. 1 

\24th February, 1874 .] 

An Act to explain and amend the law relating to certain 
married women, and for other purposes. 

Whereas it is expedient to make such provision as hereinafter appears Preamble, 
for the enjoyment of wages and earnings by women married before the 
first day of January, 1866, and for insurances on lives by persons married 
before or after that day: 

K of 1865; And whereas by the Indian Succession Act, 1865, 2 section 4, it is 
enacted that no person shall by marriage acquire any interest in the 
property of the person whom he or she marries, nor become incapable of 
doing any act in respect of his or her own property, which he or she 
could have done, if unmarried : 

And whereas by force of the said Act all women to whose marriages 
it applies are absolute owners of all property vested in, or acquired by, 
them, and their husbands do not by their marriage acquire any interest 
in such property, hut the said Act does noi protect such husbands from 
liabilities on account of the debts of their wives contracted before mar~ 
riage, and does not expressly provide for the enforcement of claims by or 
against such wives: 

It is hereby enacted as follows: — 


7 , — Prelim i nary . 

1. This Act may be called the Married Women's Property Act, 1874. Skorfc title. 

2. It extends to the whole of British India, and, vso far as regards Extent and 
subjects of Her Majesty, to the dominions of Princes and States in India al>pllcati0D 
in alliance with Her Majesty. 

1 For the Statement of Objects and Reasons, see Gazette of India, 1878, Pt. V, p. 

457; for Proceedings in Council, see ibid, Extra Supplements, dated 2nd August ana 
6th September, 1873, respectively, pp. 9 and 12, and ibid , 1874, Supplement, p. 239. 

The Act has been declared in force in — 

the Sonthal Parganas, see the Sonthdl Parganas Settlement Regulation (8 
of 1872), h, 3, as amended by the Sonthal Pargauas Justice and Laws Regu- 
lation, i899 (8 of 1899), B. <& 0. Code; 

Upper Burma generally (except the Shan States), by the Burma Law& Act, 

1898 (18 of 1898), s. 4 (0 and Sch. I. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 

1874 (14 of 1874), to be in force in the following Scheduled Disticts, namely:— ' 

the Districts of Hazdribagh, Lohurdaga and Mfobhnm, and Pargana Dhdl- 
bhum and the Kolhan in the District of Singbhum, see Gazette of India, 

1881, Pt. 1, p, 504. The District of Lolnirdaga included at this time the 
Palamau District, which was separated in 1894; LoMrdaga is now called 
the Ranchi District, see Calcutta Gazette, 1899, Pt. I, p. 44. 

It has been extended, by notification under s. 5 of the same Actj to the Scheduled 
District of the North-Western Provinces Tartii, see Gazette of India, 1876, Pt. J, p. 

* See now the Indian Succession Act, 1925 (39 of 1925). 
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Married Women’s Property . [1874: Act 131* 

(/. — Preliminary. 11. — Mamed Women's Wages and Earning*. 
171. — Insurances by Wives and Husbands.) 


But nothing herein contained applies to any married woman who at 
the time of her marriage professed the Hindu, Muhammadan, Buddhist, 
Sikh or Jaina religion, or whose husband, at the time of such marriage, 
professed any of those religions. 

And the 1 * 3 [Local Government J may from time to time, by order, either 
retrospectively from the passing of this Act or prospectively, exempt 
from the operation of all or any of the provisions of this Act the members 
of any race, sect or tribe, or part of a race, sect or tribe, to whom he 
may consider it impossible or inexpedient to apply such provisions. 

The 1 [Local Government] may also revoke any Mich order, but not so 
that the revocation shall have any retrospective effect. 

All orders and revocations under this section shall bo published in the 
2 [local official Gazette]. 


3 * * * * * # 


X of 1865. 


8. {Commencement.’] Rep. by the Repealing Act , 1876 ( XII of 
1876). 


IT. — Mamed Women s Wages and Earnings. 


Married 4 4. The wages and earnings of any married woman acquired or 

tamings to bo ^ a ^ ne( ^ ^7 ^ er a ^ er the passing of this Act, in any employment, oecu- 
their separate pation or trade carried on by her and not by her husband, 

and also any money or other property so acquired by her through the 
exercise of any literary, artistic or scientific skill, 

and all savings from and investments of such wages, earnings and 
property, 

shall be deemed to be her separate property, and her receipts alone 
shall be good discharges for such wages, earnings and property. 


III. — Insurance by Wives and Husbands. 


Married 
woman may 
effect policy 
of insurance. 


6 5. Any married woman may effect a policy of insurance on her own 
behalf and independently of her husband; and the same and all benefit 
thereof, if expressed on the face of it to be so effected, shall enure as 
her separate property, and the contract evidenced by such policy shall be 
as valid as if made with an unmarried woman. 


1 These words were substituted for the words u Governor General in Ooundl ** 

by s, 2 and Boh. I of the Devolution Act, 1920 (38 of 1920). 

3 These words were substituted for the words 4 ‘ Gazette of India ” ibid. 

* The last paragraph of s. 2 was omitted by s, 392, Seh. 9 of the Indian 
Succession Act, 1925 (39 of 1925). 

4 Of. the Married Women's Property Act, 1870 (33 and 34 Viet., c. 93), a. 1, now 
**ap?^fd jby the Mamed Women's Property Act, 1882 (45 and 46 Viet., c, 75). 

Of* the Mamed Women's Property Act, 1870 (33 and 34 Viet., o. 93), s. 10, 
para. 1. 



/l r l 


X at im. 


Jt 874 : Act III.} J [curi erf Women’ y Pi uperlij, 

( 777 . — 7 n.^tnanres hjj IT' /res and fhrhand 7 T . — Le</al Ptoceed huj't ht/ 
run! rn /vinyl Mwriei 7 Women.) 

^6. A pol icy of insurance efieefod by any married titan on |n*s 

own life, and expressed on ihe face of it to lie for the benefit of Ms wife, benefit of 
or of bis wife and children, or any of them, shall enme and be deemed 
to bo a trust lor the benefit of h i ^ wife, or of bis wife and children, or 
any of them, uMordnig to the interest so expressed, and shall not, so 
Jong as tiny object of the Bum lemuins, be subject to tbe control of tbc 
husband, or to bis creditor, nr form pait of his estate 

W ben the sum m*i uml by ihe policy becomes payable, it shall , unless 
.special trustee mo duh appoint(*d to receive and hold tbe same, be 
paid io the Offhdul Trustee of ihe Picsideney in which the office at which 
the in Mira /ice was eitVeted i> situate, and shall be received and held by 
him upon the trusts exptew'd in the polity, or such of them as are then 
exist ing 

And in (Mice to Mich '.inn he '-imll stand in iln* sunn 1 position 

in till respeeis a* if he had been duly appointed luistee thereof by a 
High ( fotirl , under Act No XYfl ol 1S(M {In count il ah* an Office oj 
Official Trunin }, .section 10. 

Nothin*? heicin contained sliall operate io destroy or impede the right 
of any creditor to be paid out of the proceeds of any policy of assurance 
which may have been effected with intent to defraud creditors. 

*‘[(#) Notwithstanding any t bin# contained in section 2. tbe provisions 
of fnih-seetion (7) shall apply in ihe case of any policy of insurance such 
as is referred to therein which is effected by any ITimlu, Muhammadan, 

Sikh or Jain, in Madras after tin* thirty-first day of December, 191#, or 
in any othei puii of British India after ihe first day of A pi II , 1928: 

Provided that nothing herein contained shall affect any right or liabi- 
lity which has accrued or been incurred under any decree of a competent 
Oourl passed before the first day of April, 192th j 


Proceeding* ft // and arjahtyi M tewed Women. 


4 7 # A married woman may maintain a suit in her own name for MuitM 
the veeovery of property of any description which by force of the said 
Indian Succession Act, 1805 / or of this Act, is her separate property ; pu»^ab|^» 
and she shall have, in her own name,, the same remedies, both civil and 


* (If. the Married Womens Property Act, WO (33 and 34 Vicfc., a. 98), s, 10, 

para. 2. , 

* Be-umbered Ijmb, ,2 of the 1 Married Womens Property (Amendment) Act, 

im (13 of 1928), ,r' • . . f ■ 


, * Added, tty .,»• % 9 ibid. 

‘led; 


i « l ii% 1 <1 V»i ! i ‘i 1 , *(,■ 1 


Property Act, 1370 <Mund «4 Viet. c. 98), s H, 
/omen's Property Act, 18SS-{48 and 46 Viet., o. ; 7S). t ;■ . 


i . 


" fi 4 , 

f ft * " l ' | ’ , , 'an > *' 

dif ;!$p * * 

j «. ' V , 1 



Wife's 
liability for 


debts* 


U 


Married II omen s Pio^crt}]* 


[1874: Act III. 

(IT.— Legal Proceedings by and against Mamed Women. 

Icmd’s liability for Wife's debts. TV —Husband \ liability for 


Wife's breach of tiusi or devastation*) 


criminal,, against ail persons, for Ote protection and security of sued 
property, as if she were unmarried, and she shall be ] iahle to such suits, 
processes and orders in respect of such property as she would lie liable to 
if she were unmarried, 

8. If a married woman (whether married before or after the first day 
of January, I860) possesses separate properly, and if any person enters 
into a contract with her with reference to such property, or on the faith 
that her obligation arising out of such contract will be satisfied out of 
her separate property, such person shall be entitled to sue her, and, to the 
extent of her separate property, to recover against her whatever he might 
have recovered in such suit had she been unmarried at the date of the 
contract and continued unmarried at the execution of the decree: 

Provided that nothing herein contained shall affect the liability of 
a husband for debts contracted by his wife’s agency, express or implied 

# 4: * r 


7. — Husband’s liability for Wife’s debts. 

Husband 2 9. A husband married after the thirty-first day of December, 1866, 

aofc liable for sila ]_j_ not by veason only of such marriage be liable to the debts of hie 
antenuptial wife contracted before marriage, but the wife shall be liable to be sued 
debts - for, and shall, to the extent of her separate property, be liable to satisfy 
such debts as if she had continued unmarried: 

Proviso. Provided that nothing contained in this section shall * * * * * 

invalidate any contract into which a husband may, before the passing 
of this Act, have entered in consideration of his wife’s antenuptial debts. 


*[71.— Husband's liability for Wife’s breach of trust or devasta- 
tion. 


jfixteafcoJ 10. Where a woman is a trustee, executrix or administratrix, either 
““sba»d’s before or after marriage, her husband shall not, unless he acts or inter- 
wt&ft^rach meddles in the trust or administration, be liable for any breach of trust 
rSteBBt or committed by her, or for any misapplication, loss or damage to the estate 
q£ tte <j eC( s, aae< j oauS ed or made by her, or fox any loss to such: estate 
arising from her neglect to get in any part of the property of the de- 
ceased.] _ , 11 ' ' ' ■ ■ , 1 ■ 1 ' ■ ’ 


• render a married woman liable to arrest or to hnprisonment in 
were repealed by s. 0 of ! the, Debtors ^ Aek 1868, (6 of 1838). 
Vs Property Act, 1870 (88 and 84 Plot., 0 , 08), s. 18. 
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Foreign Recruiting. 


lo 


ACT To. IT oh 1 JS74 1 

February, 1874.'] 

An Act to control recruiting in British India for the service of 

Foreign States. 

Whebeas it is expedient that the Governor General in Council should Preamble* 

exercise full control over recruiting in British India for tke service of 

Foreign States; It is hereby enacted as follows; — 

I* This Act may be called tke Foreign Recruiting Act, 1874. Short title* 

Li extends io ike whole of British India. Local extent, 

^Commencement,.'] Rep. ht/ the Repealing Art, 1876 (X2J a} 2876), 

2. In ill is A (it — “ Foreign 

State” 

‘‘Foreign Slate” includes any person or persons exercising or as- defined 
smiling io exercise ike powers of Government in or over any country, 
colony, province or people beyond the limits of British India. 

8. If any person is, within the limits of British India, obtaining or * >Q wer to 
attempting io obtain recruits for the service of any Foreign State in ^permit 
any capacity, tbe Governor General in (louneii may, by order in writing recruiting, 
signed by a Secretary to the Government of India, either prohibit such 
person from so doing, or permit him lo do so subject to any conditions 
which the Governor General in Council thinks fit to impose. 

4. The Governor General in Council may from time to time, by gene- Power to 
ral order notified in ike Gazelle of India, either prohibit recruiting for 

the service of any Foreign State, or impose upon such recruiting any con- 
ditions which he thinks fit. 

5. The Governor General in Council may rescind or vary any order 

made under this Act in such manner as he thinks fit. vary orders. 

the Statement of Objects nml Reasons, ace Gazette of V, 

Proceedings in Council, see ibid) 1873, Supplement, p* 1800; ibid, 1874, 
Supplement, pp. 12 and 240, 

This Act has been declared in force in*— 

tipper Burma generally (except tbe Shan States), by s. 4 (X) and Sch. 1 of 
tW Burma Laws Act, 1898 (13 of 1898), Bur. dode, Fob I; 
the Arakan Hifi District, see s, 2 and Schedule to the Arakan Hill District 

British k/ScMatan’, seethe *Baluchistan Laws Regulation, 1013 (2 of 1918), 
g. 0, Bal. Code. 

It has been declared, hy notification under s. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to he in force in the following Schedaled Distncts, 
namely : — 

the Districts of Haafcibdgh, Lohdrdags and Mtobbu% and Pargana Dh«- 
btauu and tbe IMhdnTn the District of Singbhum, of India, 

1881, Ft. I. p. 804. The District of Lohdrdaga included at this time the 


1 For 
p, 1; for 


*%* Foreign Mistment Act, 

, tbs recruiting to for *’ - — 

at )>eaco i«» Her'. 

, 'Vv 


see Gazette of India, 1878, Pt. 1, p, 

ben 
ate: 


, 1 (88 and 84 Viet., c. 90), appliwi only when 

of any foreign State o# war with any fc 


foreign 
S! 



* I'wes 


Flace jf trial 


lit Fovchjn Bmrviting. [1874: Act I*V . 

Etuopcan Ynrjunn //. [1874: Act IX. 

6. Whoever, in violation of the prohibition ot the \ lowi nor Henenn 
in Council, or of any condition subject to which pei mission in recruit n*»v 
have been accorded, — 

(a) imbues or attempts io induce any |»«om»h »o m<cpt or agree 
(o accept ot to proceed io any place w iili a view to obtaining* 
any commission oi employment. it> (he mu wee of any "Foreign 
State, or 

(h) knowingly aids in the engagement <»! any person so induced, 
by forwarding or conveying him or by mbvneum' moves ot 
in any other wav whatever. 

shall he liable to imprisonment, tor u term whieh ntav extend in “*\on 
years, or (o fine to Mich amount as the Court, thinks ti: , or to both. 

7. Any offence against this Act may In* inquired into and tiied, a- 
well in any district in which t h<* person accused nm\ be found, ir in 
any district in which it might bo inquiied into ami tiied undei the 
provisions of the (’ode of (Vim run I Procedure. 1 


THE EUROPEAN 7 YAC1RANTV ACT 1*74. 


n>X TKNTH. 


"PrEAMIIUK. 

PART r. 

PkLUMl.NARY. 

Sections. 

1. Short title. 

Local extent. 

Oonrmien cement. 

2* Repeal of Acts, 
fh Interpretation clause, 

PART TT. 

Phockdou k. 

L Power to require apparent vagrant to go before Magistrate. 

5. Summary inquiry into vagrant's ei ream 'dances. 
Declaration of vagrancy. 

Order to go to workhouse, 

6. Forwarding vagrant Io place of employment. 

7. Assistance, io obtain employment. 

1 See now the Code of Criminal Procedure, 1898 f Act 5 of 1898). 
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Si f lioxs. 

>. S-iKiSteiH** allownmo. 

4. Power -Jo ghe ceil ifit'iilos. 

Form of reiiHiuaie. 

1U Poorer f *> invest eertnni <>lii< ini- with *iii im'ioI 10*1 of 
serW.iH 7, S ;,ml 9 

PATtT ITT. 

( l OX I* li.O'l M’ Wotfi< !l<#t v, J V 

J 1 . Provision ol ^’u\(‘i!iiiii lit v, i»i M’oom 
K» tile of 4o4 . 

1J Sllpoi llitcmlf tM t 1 (»l Wol UlOUSt-*. 

14 Sonroli of * ogi ant- 
14 Discipline 

1«T RefjH.il i«i employment 

PATH 1 TV. 

RkMMVM MOM! Ki>I 

1<>. Removal ol 

( Nisi ol removal. 

17. Agreements with viigi»i>P 
Fonn of ng moment,. 

15 IN hum to perform agreement . 


MART' V 
PlWI/msfl. 

Ifl. Refusal to go hetom *Magkliate 
Assaulting police. 

JO. Ks< aping lumi police. 

^ Juii ItiiijL*; uorkhmme vvifhoul !«avo 
Failing 1o return to workhouse. 

4 J[, Failing to p»oeoo<l to port of emRurkut ion . 

Refusing fo go on hrumlsiiip. 
lumping from ship. 

*J2. Returning to India. 

P4. Rouging. 

\M. Rroeedum on close of impiisoumeni . 

05 . IVmillv on shipmaster bringing Kuwpean convicts io huna. 

Row or to ovempi cerium shipmaKfers, 

?t>. Payment of fines. 

J7. Prosecutions. 

2<S, jmnits of jurisdiction. 

lift. Validity of [miemli»K* where Mii^iMwtfe if, m>i Uie lieniesi. 



Laiopcan Y^guntog. 

PART VI. 

MiSCJJ/LAXEOCfc. 


[1874: Act IX* 


Preamble, 


&ECHOKS. , , . 

30 . Deprivation of privileges of European RrHmii turner 

Oriuiinol ^nvcedurc Code. 

31. Lability of importer- of Thn'oiuMU* or t-mj;luym j < <>{ soldiers 

beeomiPL* vagrants. 

Recovery ol churgon. 

32 Litil #if it v of cn*j«igiLtv in ♦ pm* ui Kuiu|ewir- wlt< uiv*tp ni < bai 

of annual* ami become vjgn»iO«. 

%fi Con^ignro ’’ 

kf Agent " floHnod 

33. Eviileimo of uodurm Ion ,r iidoi mm pop 

34. HveivNo of |>uyw.m< coniep'-d or I/Gcuj ( in's err. mrnt. 

3a. Kx<M*r !*m> i 1 1 YmYo State-* iff' [ii'VcN <m.po ivi on day *#v'i nU;S 

and PoIk o. 

30, Power [u make rules foi guidance of ofhc^ih. 


TFTE Vi HUT S('lIRl>rjiK.-Voi!M op C eutikjoatk. 
THE SE(’OXI) SCflRDUr/R.- -Fmev oi Ann foment. 


ACT ATn JX or 18M. 1 

'1 hi A j/i A. Mf /. * 

Ail Act io c*>usi»Li«late ami amend tin 1 Lav. ivlatin'jf tu Haro- 

jicmi Va.gpam:\. 

W iiKiiKAS it is expedient to consolidate and amend Urn laws resiling 

1 For lb© Statement of Objects and Reasons, see Gazette of India, 1873, Pb. V, p. 
4 AiO; for Proceedings in Council, see ibid , 1874, Extra Supplement, August 23rd, pp« 
If) and 14; ibid , 1874, Supplement, pp. 323 and 412. 

'VhU Act has been declared in force in- 



British Baluchistan by tlie Bri iisb Baluchistan Laws iteguln lion, 11)13 *2 of 

tli^/Sakan^HilfljIstriot by the Arakan Hill Disirint Lows Regulation, 1»lfl 
(11 of 1916), r. 2, Bur. Code, Vol. r, 

it has been declared in force in the Sontb/d Parganas by the Son thdl ParganaR 
Settlement Eognktion (3 of 1 872) ns amended by the Sonfhfil 1‘arganas Jnstieo and 
Laws Bog illation, 18550 (il of 185)0), B. A 0. Lode, Vol. 1. 

It baa been declared, by notification wider r. 3 (a) of ttio Relwdalcd Districts Act, 
J874 (14 of 1874), to be in force in tbe following Scheduled Districts, namely: — 
the Districts of Haaiiribagh, Lohardiiga and Mdnbhum, and Pargana Db Al- 
bbnm and the Kolli&i ju the District of Singhbum, w.n Gazette of India, 
1881, Ft. r, Tt. m. The Lohiirdaga District at this time included the Baja- 
yriau District ; Lohardaga is now culled the Ranch i District, Calfliittft 
f Pt« I, p» 44* 
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to person-, of European extraction who wander m a destitute condition 
throughout India ; 3> is hereby enacted as follows: — 

PAST I. 

Pbeliminatiy. 

1. Thi.s Act may he called the European Vagrancy Act, 1874. Short title. 

It extends to the whole of British India and to the dominions of Local exteat 
Princes and States in India in alliance with Her Majesty; 

And it shall come into foice at once: Provided that sections 4 to Comment 
1G (both inclusive), 10, 20, 24 and 29/ shall not come into force in Georg, men k 
or ill the Andaman and Nicobar Islands, or in any of the dominions of 
the Princes and States in India in alliance with Her Majesty not situate 
within the limits of any Presidency, Lieutenant-Governorship or Chief 
Comm issionership in British India, until such duv or respective days 
2 [as in the case of Coorg and the said Islands the Local Government by 
notification in the local official Gazette, and in the case of any of the said 
dominions, the Governor General in Council by notification in the Gazette 
of India, from time to time, appoints in this behalf.] 

"[Provided, further, that in the ca <#e of any of the said dominions 
which is within ilte political charge of a Local Government, the power 
conferred on the Governor General in Council by this section shall be 
exercised by that Local Government by notification in the local official 
Gazette.] 

2. Acts No. XX! of J809 (to provide against European Vagrancy) Bepealot 
and No. XXVilf of 1871 (to amend the European Vagrancy Act , IS69,) 

are hereby repealed. 

But all appointment** and orders made, workhouses provided, certifi- 
cates given, powers conferred, rules prescribed and exemptions granted 
under the former Act shall he deemed to have been respectively made, 
provided, given, conferred, prescribed and granted under this Act. 

it has beau extended, by notification under a. 5 of the same Act, to the Sche- 
duled District of the North-Western Provinces Tar&i. see Gazette or India, 1876, 

Ft. f, p. 505; and to Ganjam and Vizwgapafcam, sen Fort St. George Gazette, 1899, 

Ft. T, p. 1*M0 % 

1 ’These sections bavo boon extended to the Native States within the limits of — 

(1) The Madras Presidency, see Gazette of India, 1870, Pi, L p, 723; 

(2) The bower Provinces of Bengal, see Gazette of India, 1870, Pt, L p, 723: 

(3) The Central India Agency, see Gazette of India, 1891. Ft, I, p. 552: 

(4) The Punjab, sm Gazette ol India, 1872, Ft, I, p. 188; and 

<5) they have also boon extended to the Hyderabad State, see Gazette of 
India, 1890, Ft. T, p. 527. 

* These words wore substituted for the words “ as the Governor General in Coun- 
cil from time to time, by notification in the Gazette of India, appoints, in this 
behalf ” by s. 2 and Sch. 1 of the Devolution Act, 1920 (88 of 1920), 

•This proviso was added, ibid . 
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op f* w i*:jt ‘rti i >hjj i'*S''t{ xlS 1 ?*!'. Act XX 

\P,„i i.—i , i.'ft,u>ii<n‘i/ P'l.i it. - . 

3. hi (hi' -Sc — 

1-1 peison t>* K: iij«‘!in ■ \i ’ 1 1< 

(// ) pcrMU'' -jii.u in A »!*»*• i* .« , l!n U .•>! i Aii'ii i'm 1 , 

T i, hi, mi. i A i*.v i-d, 'kli.i!, 1 >, .!•(• ( " : '.u , 

ib) lh e s(»sp nul y ' ti .s«l ■'»»•* t>4 oh pe *>otu ; 

hut (lot 1 * 1 UiU Uh hid ‘ )h‘i -dil htnlllhAlk ( a 4 t 3'ihln-M* i - * > ' Li’" 

Indians: 

*' viioraiii * '..eiu.iii nor m *d h \ rtCK'un *m nunci ( i » L 1 1 *u * • * 

alum, on vvande* .»t* ..Imho ejtlfac an* • mploy >* naan «»! 

Subslsf dice 

“ m listen <d a * im hide* ; p» i vi.< i »i rL* i u 1 m a <1 \ .* -m 

1 11(1 in I \l ! 1 s II] *}lnl * <d 1 •’ lh A'l * M *»*i »‘U I ’ » ,J i* M-, 0 ! I 1 1 1 ! I 1 !| 

1 hums of Hie bo, a* 1 or balmlhi, .ibidr/s .Hid !»o«eluy. a \1 a g i -d i a I «* oi 
JPoliee a and, ouUido those hmiN, a poison eAer-iMM* 1 poAer- under sic* 
Code of Criminal Procedma 1 md les,* Mum those of a Mn;»u *ni< in Mi 
« .second clns-*. 

i' \\tr n 

PiroOMMOM*, 

dL Am poi ire-oifn or luav, .*. iilnn Mu* l*n«iu of ih • * « * *»' a * ol lahuUu, 
.Madras and Hmdau, mpmc iimv prison who in appal* '*!/ a 'Jiii.mi ^ 

, aiM'Oia pa ny liiiu iu any <d*n*i pohcaadlh'ar to, ami lu «i | ft i "** 1 
mninssi Mag'islrair ul‘ iNdira- and may, without Huh* limits, reipiin* un\ 
8U(*li person ioummipniiy him or any olhei imliro-odioor i*s and In appmn 
Ind'ort*, ‘[the msirtssl mujrisln I < fc if {lie first class], 

5, Tho i\!u t U‘iM rah* of I'tdicn- or "| Ma*»‘is!tale ol I lie* Him <*lnvi j sloth 
in fan'll case, or in any other .*• in* where a person apparenMy a vagrant 
eonies Indore him, make a semmarv imjuirs hmo ihe cimmisia net < and 
eharnotor of lhi*Mppar(mi vaj;*i , n.»il ; and if he m 4ntis(ie<{ Mini such jn*ram 
is a sa^rranl, he shail recortl in his oilier a deciuratmn m thm eliec». 

If he N furlher of opinion iha.f lh* k m not likely in nht.nr 

employ men (. al mice, oi if he has unison to believe Mmt a dmdamlioii nt 
va<ri*am*y has on mu loimer oeensiou been recorded in m^pecd of and* 
vaeTanf, he shat! unpiiro (he va^ranl to ^o to a UoMunmenl woikhona*. 
and siuil) 'draw u]> on order b* Mud effect. 

ilijppl ” in Mm < !»<li* nl (Hiwitml I'luci 1 
art A a r, of W, s. 

A * W W AiV IV VMT7 V1'M> VI f ' m\ 1HDH (Act- ff of I *m 

41 lliose words were subsiifcuiHHl for the words tl the nearest *1 usher oi Hie Phc > 
exeraisine the powers of a Magistrate of the first class under the Code of Crintnuo 
Procedure u by «. H5 of the Orimitifll bow Ainondimmt A< t, 1®? fly of jtrjm 

r> These words were siihsMhd^d for lie* woid ^Jnsllee^ |>v *t fid, ihht. 


' Of. defuiitimi ol ri ICuropeaii Hiitisli n 
dure, mm (Act li of JH98), n. 4 {/) Ob 
4 lioiwl now f * ProHxdouey Magislrato,*’ 
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if 


Tim \agian1 >!,«»!] linn he plueml m tlmigeoi tin* polire for 1 ho pui- 
po-e oi being 1o» welded lo the w orkhouse, and I lie said oi dor shall ho 
a *- u 1 1 1 < ieni .iinlionlA io the j»oJ m o lo* letaunng him in their eharge while 
ho is on Iiin w,iv (o iho w oi khouse, and lo iho (hnenioi oi 1 1 m* woik house 
ini ri»n»mt!<» and delaming Mieh vegiaot 

6. Wh eie tin* ofih n making 1 1n mentioned in scot ion is Fonvvtobog 

of opinion ilia! iho \agian1 «s bkelv lo obtain employment m am plnee ° 

Mibjeel U > 1 1n* Local (lovomtnoni , oj (when the \ngiant b tn any pnH 
ol iho dominium moiil iomm! in serinm I) *n any plan* Mthjeet to any 
adjacent Loeal (ton ei nmoni , sm It olti< e* ma\ m his diseietion fon\n/td 
iho variant lo sin h phn * m ehu.ge ol 1 1n* poli<o and diaw up an 
order to that elle< t 


Su< h oidoi ,*hall ho a Millie ionl auihmdy to the* polhe toi leiainiiig' 
tin* \agiant m <hoii « barge while In* is on Im \\a\ to Mirh piano of 
omplov moot . 

7. ("non his aimal at (ho olaee of oiiiulo\ mold , (he \ aslant shall ho V <*i»Uiwe to 

* it* n hi 

lakon bofoie I lie noai^.si Magistral** of Poln o 1 or ■[ Mu, gist rale of the first pknauru;, 
olass] io whom iho older for I »ansm»ssion *dia!1 ho delmoed 

Sueh. offieer shall thereupon, lo the host ol hi* ahilitv , a^istthe \agrunt 
ilk seeking employment, and mtiv hi iho meantime, d In* think fit, keep 
iho vagrant m lit* ehatgo of Iho pohne. 

Should tin* vagrant fail to obtain sniiabh employment within a roa- 
miiiuMo I imo not e\eee*ling lillion days from suoh arrival, siirh oftieer 
shall lorwaid him io *« (hnernmoiit wmklnmse in Iho manner pros idod 
by see (ion a 

8. K\on poison while in eharge of I lit* poliee, v*. bother bofoie in- Subsist* m,* 

#|uiry as io hi- vagrancy. <n while ho b on h*s way, mnlei section *dl*>w.nnv. 

Ut I he workhous**. or tindor so**iion (», io a plane of <*mplovm<nit, ^hall 

ho Mot i( led lo ar< allo\v?no*o for his suhsisloneo at Iho lain of ei^hl a?i- 
lias por ditun. 

The Magistral* 1 of Ihdio* 1 or **| Ala^i sf rat (» of (lie lirsi <dass j before 
whom any vagrant is taken under seel ion 7, mu\\ if he think fit, oilier 
the vagrant to reeene a similar allowanoo wdiilo h<‘ is seeking; oinployicienl. 

The 7aa*al (lovenimekil shall eauso suoh allowance lo he paid out of 
wueh funds al its disposal and in suoh manner as it may from time (o 
i line direel , 


9* Any Magistrate of Polio** 1 or * J Magisuato of the first el ass*] may, Puerto 
on ladiig ^itisfioil that unv person of Kuropean exlrnelion is not likely to 

^ ’ Ttoail uow 1 PitTifiemv HUagi.Ntriilo,” ». 8 of the Code ol Orhuiua! IVoeochire, 

(MM (AH. r> ' , „ . , , 

-’Those words wore substitutod for the words ‘Mustier of the Peace exummng; 
i,ow*ws as al\»resj»al ” lo; s, 87 ol the (Iritnimil haw Amemlmenf Aot, 1&28 (12 
of ‘ . . 

* Tliev worils \v*‘i‘e substituted for the word “ Justice ” hy h. 80, tbuL 
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(Fait IL — Procedure . Part III. — Government Workhnvu'?.) 

become a vagrant, give stick person a certificate raider his hand faring 
that foi a certain 1 inns (mentioning it) not ext*, ceding six month* from ike 
date of the certificate, and within certain limits auditioning them), 
nothing* in sections 4, 5, (i and 7 shall apply to the Indoor oi such certi- 
ficate ; and thereupon, so long as the certificate remains in. force, nofbing 
in sections 4, 5, fi and 7 shall apply fo such person within snch kiuiis 
as aforesaid. 

Every such certificate shall be in ihe form set tenth in the lirsl 
schedule to lliis Act annexed, or as neat' thereto as circumstances will 
admit. 

10* The Local Government may from time to time, by notifh aiion 
in the official Gazette, 1 invest any * District Superinten- 

dent of Police or Assistant District Superintendent of Police with the 
jurisdiction and powers conferred by this Part on a V Magistrate of the 
first class]. 


PART TIT. 

G OVKttNM KNT W OR K H 0USI3S . 

11 . The Local Government 4 * * 5 * may provide 5 work- 

houses with their necessary furniture and establishment, at such places 
as it may think proper, for the temporary reception of vagrants, 

or may, by writing under the bund of a Secretary to such Govern- 
ment, certify any building, or part of u building not provided as a 
workhouses under "the former part of this section, to be fit for a workhouse 
for the purposes of this Act, Every such certificate shall be published in 
the local official Gazette, and thereupon such building or part of a 
building shall, until the Local Government otherwise orders, be deemed 
a Government workhouse under this Act. 

The Local Government shall allow the same scale of diet for the 
support of vagrants received in such workhouses as is for the iimo be- 
ing allowed for Europeans confined in the local prisons or penitentiaries* 


1 For instance of such notification, me Mad, R. <& 0. 

* Tlie words “Justice of the Peace” were omitted by s. 


37 of the Criminal Law 

Amendment Act, 1923 (12 of 1923). 

* These words were substituted for the words “Justice of the Poace exercising 
powers as aforesaid ” bv s. 37, ibid* 

4 The words u with the previous sanction of the Governor General in Council 99 
were omitted by »* 2 and Part 1 of the Schedule of the Decentralization Act, 1914, 
(4 oi 1914V 

* For notifications issued under the powers conferred by this section, me differ- 
ent local rules and orders* 
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; 12. Every such workhotis.e shall be under r he iaiiaediate charge of a Superintend 
Governor, who shall be appointed, and mar be suspended or removed, 
by the Loral Government. 

E\eiy such Governor shall, il the Local Government think fit, bo 
subject to tin* order* oi a Pom mi*, lee of Management, appointed from 
time lo time by <uek Government 01 > in the absence of u committee, to 
the orders oi -uch officer a< the Loral Government from time to time 
appoints in this behalf. 

18* Every such Governor may order that any vagrant admitted to Search of 
the workhouse under his charge shall be searched, and that the vagrant's vagraHt ^ 
bundles, packages and other effeHs shall be inspected, and may direct 
that any money then found with or on the vagrant shall be applied (sub- 
ject to the orders of the Local Government) towards the expense of car- 
rying this Act into execution, and may order that all or any of the 
said effects shall be sold, and that the produce of the sale be applied as 
aforesaid, but subject to the like orders. 

14. Vagrants admitted to workhouse* under this Act shall be sub- Dfeoiplin*. 
jeot to such rules 2 of management and discipline as may from time to 
time be prescribed bv the Local Government * * * *. 

The Local Government may authorize 4 any Governor of a workhouse 
to punish (under or not under the supervision and direction of a Com- 
mittee of Management, us the Local Government thinks fit) any vagrant 
who knowingly disobeys or neglects any such rule with any one of the 
following punishments (namely): — 

(«) solitary confinement within the workhouse for any time not 
exceeding seven days; 

( b ) solitary confinement within the workhouse for any time not 
exceeding three days upon a diet reduced to such extent as 
the Local Government may prescribe f 
(<•) hard labour for any time not exceeding seven days; 

(d) reduction of diet to such extent ns the Local Government, may 
prescribe 5 for any time not exceeding five days; 

or in lieu of any such punishment any such vagrant may, on convic- 
tion before a* Magistrate of such disobedience or neglect, be punishable 
with rigorous huptisomuoni in jail foe a term which may extend to three 
months. 


* For notifications issued under the powers conferred by this section, see different 

local rules and orders. tl „ . , , 

* For notifications prescribing such rules, see different local rules and order 1 . 

3 The words “ subject to the control of the Governor General m Council were 
omitted by h. 2 and Boh. J of the Devolution Act, 1920 (JIB of 1920). 


ULJbWU uy «. £i UMU RWJIU * VI U**W7 

* For notifications conferring such authority m- 

Burma * * * . » see Bur. R, M. 5 

Madras « . • . sec Mad. R. 0. 

* For instance of such notification, see Bur. fit. M* 
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\Jbut 1 1 / ~~ t un rt a nh‘fit H u > / /•»»//*/',-. l*n*i /* f\tin,,>r' j { > ,* /*.,/*,/ 

15 . The Hdv Miii>i and !}•»» lomiu}M<s‘ «d Mun.ijpm. n: { ; ; ,, 

mu H w oi f amin*, -i l fc t * i 1 n e* f 5 k*-. end ^ f i ; • * , hj ?*. i n ,> 

OUtSlde the \\ o* l nmise «s »i t <,;* i >] t % ,'m jd<K m eat in. j h.* m ,,t jm x 1 1* 1 

Jiert in 

\Y lieu mcli eiupioynme 1 oiu uioeil ,m* , e v *l* « hh,.i : ; M .j {u • j > , 

neglecting to hum ell’ 'hmvof shall, <m . *.j, vu « in.i mv ;i M - 

Hale, he punislmbi * \*% *t h fCjpnnn, * nips isonicem ioi ,i i -i'n« uhi**!» u,,> 
cxleml to mn* month 


IWKT IV. 

U« I*' HUAI 1 MU V 

18. If a ltd Hit* hi|»-»o ol a reasonable lime im > (a iih* **ui plus wiem 
is obtainable im <« n y such vagrant, Hie Hocai Go\ormncni mav eithe/ 
fwhen lit* has entered into such agreement as horetiiuficr meniiuned 
cause him to he rmimved from British India in manner hereinafter pin. 
vided, (.lie cost ol inch icuioval being paid by Government; 

or H may iinu* Mvlions *"» and *>0 to he read hi him and m;iv (hen 
release him. 

17. A.u\ variant oi othci person of Kuropean cxlneli on mai enlci 
mio an ugreeioenl 1 in writing with the Secretary ol Hhife lor I ml nr in 
Goiuicil binding himself- 

(a) to pioeeed to such port iti British India im shall be mentioned 

in (lie agreement; 

(b) thoie fo embark on hoard moth ship iuhI at Hindi time as i* 

: di reefed by mi officer appointed in this behalf by the Local 

Government of the territories h\ which simh port is silmile. 
for the purpose of being removed from India at the expense 
of (he surd Secretary of Stale in Gouncil; 

(o) to remain on hoard such whip until she lias arrived at her poii 
of dosti tuition; and 

(d) not to ref urn to India until five years haw* elapsed from do* 
date of siteh etnburkuf ion. 

Kvmy sui-li agreement ' 1 ' shall he in the ionn set forth i it 

the second schedule fo Ibis Art annexed, or as near thereto a* circum- 

stances admit. 

* l^w notification mpdriug Ihub the < Jmrurdsskmor of Poli(;c and d ustiecs of Hu. 
Peai‘o do ohiafn < OovornuieiiL Muiction before eomtluding m ttsruumoiit with any 
vagrant, It & 0. 

y Tim words u may b© <m unstamped paper and '* vow rnpmilccf by the (ml tan 
Stamp Aofc, 1879 <1 of 1879), which exempted then© ft^roeiuonfcs from' stump d\ii,v , 
*** now, however, (be Indian Bfcomp Act, 1899 (8 of W99), 
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18. -hie LmciI t to v ci nmem oi i nt* i i-*] i*Jturi»‘^ ill which. ilio said port is Povoriu 
UtO 10UV iliUU Odo sUfll t f 

form such other u r *s as may bo iiecc,-^ 

^0 the pai! of flu* ^.iiM Secretary of Siulc »n ('umn >1 


muv mum odo siirdi conimct' tor come vance or otheiwise and 3X * riom . 

* * n^K*emt«'i 

perform siva other u r *s as ijiuv bo iiere.^aiv m ra/rv out such agreement 


PART S' 

P*,XVLTiF< 

19. Any person ud using or biding to accompany a police-office i to, Itehwiim 
<o to appear before, a Magistrate ol Police 1 m b’Magisiiate of the first 

class] for the purpose of preliminary iiujuiry, when mpiired so to do 
iiuder section 4, may he ariested wit bout warrant and shall be punishable, 
whether he be oi lie not a liurnpean British subject, on conviction before a 
Mngishate, with imprisonment for a term whicli im<\ extend to one 
monlh, oi with fine, or with both. 

And nn\ peison who, when ret] aired under M'ctiou 4 to accompany A^ultur. 
a police-officer to, or to appear Indore, a Magistrate of Police 1 or 2 | Majlis- 
irate of the first class’] commits an offence puiiiMinbhs uiidev section yftB 
XL? of ol the Indian Penal Code, may, whether he be or he not a European 
British subject, he tried by a Magistrate for such offence 

20. Any vagrant who escape* from (lie police # wliile committed io Kumpiii. 

iheii charge under the orders specified in sections o and U, * iom 

or, who leaves a workhouse, under this Act, without permission from (jiuUmu; 

n . .... workhouse 

Jn* ( ro\etmu , without 

leu vo. 

or w ho having with such permission hdt a workhouse for a limited Mum m 
lime or u specified purpose, fails to return on the expiration of such time ^orkhoiw, 
or alien such purpose has been accomplished or proves io Ik* impracticable, 

dial! for every such offence he* punishable, on conviction before u 
Magistrate, vvitli rigorous imprisonment for a term which may extend 
to two years. 

21. Any person entering into an agreement uudei section 17, and Kulmg to 

'idling to proceed in pursuance thereof to the port therein mentioned, enl- 

ourkiHtlim. 

or rd'utiiutr t<» mnlmrk \vli«ii dim-tod to do under the siinic Keclioa, toliuing to 

n an on bowl 

whip. 

or emtpiim' Croat ibo ship in whirl* he hits so embarked Indore slio has i^Kuianje 
leociied Iter port of destination, ftorashii*. 

~lUm\ now “ Presidency Mafdstra^,” «'<* «. ft oi the Code of Criminal Proee- 

<iU ' " Those im-ddiune mdatituled lor the wonts “ .iu-Uce ot tiio Pence ” by s. 518 
of the Criminal Law Amendment AH, ISMS (1- <>i 1023;. 
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4iull for every such oilVnc»‘ h» i > i ni i ^ i Lit bl u, li» i i *tv i in* b»* {,! " Ti '* 

a Enro[»Ptiij Brhidi > , ubjtvi, oil roiu ici !/n‘ h»*fbrc a duu-ttinu w 
rjowons jiuprisomumd for u ipsu whim* uu«\ roviiil m -rc . 

22. Anv per<mi icinming I” fcdm %vl » i * * m [Ue \'*ui* .>1 <h** d.iio c 

Lis emuurfouhm puruiuui «o n»n ,(gi.M-m«*ui entered nd*> ende'* -cmi*n 
IT, utile n spoc.mlh permitted ■**> b* »L* T, Mo* Scuvihp **i Hmi** b*r I id*. > 
si* all for ever} ^ uc li alienee 'k* puiHAoehh*, tthciher In* do m he md a 
European British subject, on movie linn before n Magi-'U’ei** with rivum*, 
imprisonment foi a total which nun extend to iwn y oar- 

28. Aii} r poison of European cxirucUon found asking fbi aim- v» lice 
lie has sufficient moans of subsisieuce, 


or asking for alms in a ihronionimj or m-oloni mannei, 
or continuing to ask for aim- id any person ufler ho has been require** 
lo desist, 

shall be punishable*! whelhei’ ho Ik* or b<* not a European British sub- 
ject* on conviction before a Mapmtnile, with rigorous imprisonment for 
a term not exceeding one month for the first offence, two months lor the 
second, and three months for any subsequent offence, 

24. Every person imprisoned under section Hi ”0, IM, 22, or 2d shall, 
at tlie end of bis term of imprisonment, he placed before the nearest 
Magistrate of Police 1 or 2 [ Magistrate of the first class’] who shall, if lie 
ibinlc fit, forthwith deal with him in the manner prescribed by sections 
5 and fh 

The order of transmission shall certify Urn fact of the previous* eon* 
vieiion. 


25. Every master of a ship lauding or allowing io laud in any part 
of British India, any person of European extraction who bus been con- 
victed in any other part of Ifer Majesty's dominions of felony, or of 
nit offence which, if committed in England, would be felony* shall, on 
conviction before a Magistrate, be liable, for every such person so landed 
or allowed to land, to pay a fine not exceeding five hundred rupees ami 
not less ihmi one hundred rupees, and, in default of payment, to impri- 
sonment for any term not exceeding two months, 

unless the defendant satisfy ilm Magistrate by evidence (which the 
defendant is hereby declared competent io give) that he had made due 
inquiry as to the, person so landed, or allowed to land, and that he had 
no reason to believe that such person had been convicted as aforesaid. 

1 Read now u Presidency Magistrate/’ sre s. 8 of the Code of Criminal 
Procedure, 3898 (Act 5 of 1898), „ . , , t „ 

“These words wore substituted for the words i( Justice of the Peace exercising 
powers as aforesaid” by s, 87 of the Criminal Law Amendment Ant, 1928 (12 
M 1923), 
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(Pail T\ — ■Putahi'T* Pa 1 1 F2. — M^celhuirovs.) 

* ■> PCWO! 1 to 

The Guvei'iior General xii Cnwm jI may iium lime to time, by notiti- cxem pt eer- 
ul imti m the Gazette of India. cv^mpG limn the operation ox tlie former taia^P- 
paxi oi ibis ^er-iion tlie or any class of chips, on such terms as 

ro the Governor Geneinl in Council seem fit, and eil her in respect oi all 
or of any of the persons on board ^ucli ships. 

The Governor General in Council may in like manner revoke any 
exemption made under this action. 

26/- 

All lines jeiuvered uinlei ^ lx « - A< i shall he paid to the credit of the Faynxnt of 
["Governor, Li euienanM bn eumr or Chiei Commissioner of the Province 
concerned] or as ihe ! [LocaI Government j from time fco time directs. 

27. All prosecutions under this Ac\ may he instituted and conducted Prosecution 
by such officer as the Local Grrmmmoit Iron) lime to time appoints in 

this behalf/ 

28. In impming penalties under this Pail and Parr III of this Act, 
no pel son shall exceed the bunt ^ ol pirEdieiion prescribed for him by 
the Code of Criminal Proce<hue c in the ejwe of offender* not being Euro- 
pean 'British subjects. 

29. JNo pxoc eeding under thE Acr shall be deemed invalid by reason 

onlv that the Magistrate ot l J id?ee 7 or s [Mugisb*ate of the first class] w h oro Magis 
Indore whom u person, apparently a vagrant, was required to appear, or gatofcac* 
Leloro whom a person wa< placed under seriion 24 was not the nearest. 


JL’ATtT \ 7 T. 


m< 


iiiuir Labors. 

80. Any European Bril mb subject who. upon the sum uuiry inquiry 
mnoimd In secdioi) o. b *t s been delormined lobe a vagrant, or who has 

* Par notification issued under the powers tonferred by >. 25 of Act 21 of 1800, 

i kj L <*ni, lorco hv s. 2 oi tins Act* ‘me Oazotio oi India, loVt), it* i , P« Lat** 

» r |’ht> firm, paragraph of h. 20 (Ife.wtry of fines) was repealed by Iho llepealmg 

mid Aintniding .AM», 1034 (10 of 10141. ,, . ~ r , liv o 

j Those words were Kulihfcilnt«l for the word- “ GovonunooL ol India by h. I 
and Bel). I of iho Dovolulion Aft, JiGO t:>,S of 1480). „ , 

* These words \yoro substituted tov tho words 11 Governor id utCouu.xi j 

* " For not 5 fimtions is, sued uwle?\ihe powers confer rod by this section in— 

H) Bombay , "*'« Bom. it. <fe 0* ; 

oj) Burma .... w Bur. It. M.j 
Madras .... uto Mat!. H. & 0. ; 

(4) Central Provinces . . tw C. P. 1L and 0. 

" Jtc-ad now * Presidency Magis Irate/* sec s. 8 (#) of the Code of Criminal Pro- 

words were substituted for the word “ Justice n by s. SO of the Criminal 
ilmw Amendment Act, 1023 (12 of 192&). 


Deprivation 
of privileges 
i *f European 



E<nt>pc<th ! 'ttjniitt tf 
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British -mb- 
under 
Criminal 
l*rrn pit n re 
n»n*\ 


Uabilit^ ol 
importers oi 
Kuropeans or 
employers of 
soldiers be- 
coming 
■vagrants. 


Berov cry oi 
charges* 


Liability of 
eonniKUotJ in 
ease of Kui o- 
poaus who 
arrive tn 
charge of 
ammo 1 m and 
become 
vaotrants. 


]ie»-n i on % iclcd unilci m*i (ion m (ion Oi.ill. '•> »<- * i, ‘ i «‘«m in* 

m India. l«o .ubjoU 1 Hi ihc JiniM-Miii- <>t i In* <'udt> of 

Ci iuiiniil IMomltm** ' jpphc.ildc to .i Kiiinpo.n. mo Imouh 

it UiiHsh sulijcd. 

1 , 


StiW 1 ns aforesaid nothing herein < untamed -hall no deemed in « oh- 
jpr jurisdii iion over Km open n Biitish subject* on Magistrate-. who, if 
| h is Act had not been passed, would have had no uh h j un-oled ion. 

81* Whenevei any person o{ Knropean o\iiuefiun land* in India, or 
being a non-eommi^mnod office i or soldier in llei Males!) - Anns hsives 
ihaf Army m India. under an engagement (o serve an\ other prison, or 
mi v Company, Association oi body of persons m ans <apa<Mv, 

and whenever a sailoi ol Knropean e\trn<tmn not being a British 
subject h- dischmged Irom In < ship m an) Biiti-h Indian port, 

and becomes chargeable to the State a* a vagrant within one \enr 
alter his arrival in India or leaving the Arms, or discharge from his 
ship, as the ease mas be, then the person, or tampan), Association or 
body, to sei ve whom he has so landed in India <»i let! the Arm), or, in 
♦lie case of a sailor, the person who is at the date of the discharge the 
owner or* agent of the ship from who h the sailor ha- been so discharged, 
shall he liable to pay to the (Jovernment the cost of his removal under 
this Act, and all other charges incurred by ilo ^tate in i oiioMpieriee of 
his becoming a vngrniil. 

Sucli costs and charge? shall be letoverabie l»v -nil a- il an espiess 
agreement to lepny them had been entered into with the Secreiarv of 
Slate for India in ronneil, bv tla k pmvon, (‘ompan), Association, body, 
owner or agent chargeable. 

32. When any person ol Kmopean e\irartion lauds in India, being 
or having been during bis passage to India, or from one Indian port to 
another, in charge of, or in attendance upon, any animal, and heroines 
chargeable to the Stale as a vagranl within one \enr after his anivid 
in India, then 


the consignee of such animal, 

or Hie agents in India for tin* saleol such animal, 

or, if such consignee or agents cannot be found, the ag;enl to whom 
the ship in which such animal arrived in India was consigned, 

1 The words u beyond the limits of the said town u were emitted by dO 
of the Criminal Taw Amendment Act, Hfc28 0 - <>t IB&H). 

s Bee now Act 5 of J89K, ^ 

a Tito words u (Other than those contained in Chapter X X XV IT l of the wune 
Code) ,J wore omitted by a. 89 of the Criminal Law Amendment Act, I02d (1J ot 
I02J)). 

4 Paragraph 2 of s. 80 vru omitted by *. 80, ibid* 
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"hall be liable to pu\ to ihe Go\ ei nmeni, the <ost of Mieh person's ie~ 
iiHival undei t h I ^ Art, and all olhei c lunges meuned by the State in* 
rniise<jiicm e of his brooming* a vagrant. 

Any such eonsignee or agent shall be entitled lo charge the consignor 
or prim ipal tor any payment to the Government under this seel ion 

For the pui poses oi this section “ consigner includes on\ prison 
who undeviakes to dispose of such animal tor the benefit of the consignor, 
and 

“agent” naiades any person who undertakes the agenev oi su< h 
ship, though it may not have been consigned to him, 

33. In am proceeding under this Fait, a certified ropy of the de- 
claration i worded under seel ion **> .shall be prnnd lade evidence that the 
Furopean British subject named therein has been, upon the summary 
emjuuy mentioned in that set lion, determined to be uud Hint he wa> at 
the date of the deehmttion a ^agnail 

34. The powers and duties < old cried and imposed b\ sections lb and 
18 on a Local eminent nun be exeicised and performed In such < lass 
ol ofiieeis as (he Loral Government 1 from turn* to lime, by notification in 
the otiieial Gazette, appoints in this behalf. 

35. The poweis and duties con bored and imposed by this Art on 

Mng'istiates - ' and poliee-oHieers respectively may, in 

places beyond the limits of British India, he exercised and pet formed by 
such persons respectively as the (Governor General in Gowieil from time 
to time, bv noliHeation m the Gazette of India, appoints in this hohtdt: 

'fPivnided that, in the case of any stub place which is within the 
political charge of a laical Gn\ eminent , the .power {conferred on the 
Governor Genera! in Gouueii lr\ this seeiion shall be exercised b\ that 
Local Government by notification in the local official Gazette, | 

36. The Lora! Government. : may fiom time to 

time make rules/* consistent with ihl.s Act, for the guidaiHc of officers in 
mutters connected with ih* enforcement. 

All such rules shall bo published in the b [hw;ul oHJeiaJ Gazette] and 
shall thereupon have the force of law, 

, For not ifiea films making such directions, sr.n different locol rales and orders. 

* The words “Justices of the Peace exercising the powers of a Magistrate ol 
flic first, (’lass M were omitb*J by s. 40 of Mu* Criminal Law Amendment Art, 1923 
(12 of 1023b 

‘This proviso was added by s, 2 ami Hell, 1 of the Devolution Act, 1920 i*M of 

1020 ). 

‘The words ** subject to Hie control ol the Governor General in (tomicii 91 wme 
«miittc(i b> s, 2 ami Hch. L fbuL 

’• Par such rniew, hvh difiereut local rules and orders, 

“These words were substituted, for iho words “ Gazette of 1 ndm n by Part l of 
the Hoh while of the Decentralization Act, 1914 (4 of 1914), 
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European Vagrancy. [1874: Act IX. 

■2 he first schedule. The second schedule.) 


TEE FIRST SCllEDCLH. 
i'Xfc section It.) 

Whereas E. F. of V^on of European ‘^tvaption 

and holder of this certificate, has appeared before me and ^lilshed Jfie 
that he is not likely to become a vagrant within the meaning of (he 
European Vagrancy Act, 1874, tjikse mik to cmrn v dial tor the space 
months from the date hereof and within the I l evince [ or 
District] of nothing in sections 4, f», ti and 7 of the 

« ame Act shall he deemed to apply to him, unless he is found asking for 
alms, IN which cask this certificate shall he void. 


Dated this 
of 


day 
18 . * 


(Signed) <’■ H •> 


Magistrate of Police 1 for the town of 
or s [Magistnde of the first 

class.] 


TEE SECOND SCHEDULE. 

{dice section 17.) 

Autickks of Agiikkmknt made this f)f 38 

iietwebn the Secretary of Stale for India in Cmincil of the one part and 
C. D. of, etc., [the vagrant] of the other part; Each of this parties hereto 
(so far as relates to the acta on his own part to he performed) hereby 
agrees with the other of them as follows: 

1. The said C. T). shall proceed forthwith to the port, of [the, port of 
embarkation] . 

2. The said C. D. shall there embark on board such ship and at such 
•time as an officer appointed in this behalf by the Local Government shall 

direct. 

3. The said C. D. shall remain on hoard such ship until she shall have 

arrived at her port of destination. , 

4. The said C. D. shall not return to India until five years shall have 
■elapsed from the date of such embarkation, unless specially permitted 
so to return by the said Secretary of State, 



residency Magistrate, 
tuted for 

IW. 1 ' 


» tee s. 8 of the Code, of Criminal Procedure, 


Peace far 

X#sr : 
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•5. The .«ai(l Secretary of Stace in Council snail defray ih» rost; of rhe 
transit of tlie said C. T>. to the said port, and nf his lodging and subsis- 
tence duriug such transit and during his detention (if any; at the same 
port, and shall contract with the owner of the said ship, or his agent, 
for the passage of the said C. D. on hoard ihe said ship, and for hi® 
subsistence during the voyage for which lie shall embark as aforesaid. 

In witness whereof -1. B. by order of the Governor General of India 
in Council [or the Governor of in Council or the Lieutenant- 

Governor of , or the Chief Commissioner of ], on behalf 

of the said Secretary of State in Council, and the said C. D. have here- 
unto sot their hands the day and year first above written. 


THE SCHEDULED DISTRICTS ACT, 1874. 

CONTENTS. 


Pekambee. 

Sections. 

1. Short title. 

Local extent. 

Interpretation clause. 

2. [Repeal of enactments. 

3. Notification of enactments in force in Scheduled Districts. 

4. Effect of notification under section 3. 

5. Power to extend enactments to Scheduled Districts. 

5 A. Modification of enactments in their application to Scheduled 
Districts. 

6. Appointment of officers and regulation of their procedure. 

7. Continuance of existing rules and officers. 

8. Settlement of questions as to boundary, 

9. Place of imprisonment or transportation. 

10. Extension to Safari strip of Acts relating to public gambling and 
salt. 

U, Saving of criminal jurisdiction over European British subjeota 
and saving, of other laris.. . *»« . ♦ ,’l 
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ACT No. XIV OI- 1ST I. 1 

\#th Dcccinhnr, /S'N.'} 

Aii Act to ascertuin the enactments in force in various part* 
of British India, and for other purposes. 

W HfoitKAM various purls oi British India have never been b. ought 
within, or have from lime to time born removed from, the opm-ation o 
the general Acts and Regulations and the jur.sd.Hion id (he orduu.iH 

Courts ot Judicature ; . ... A ,. u 

. And whereas dmlbts have arisen 111 some eases as to ttliich Ai ■ 

Regulations are in force in such parts, and in other cases s* to whjt a 
the boundaries of such parts: And whereas among such jmrts nu M a 
territories specified in the first schedule hereto annexed, and w «JJJ- 
St to provide readier means than now exist for ascortainxug the eoact- 
'* 1 puck . territories anil .'the boundaries thereof, and for 


> and 


, ■■ ]> t * ,f i 1 'f,/ f '.“i, i ' j if t 


*i»jt '2t< 

SJS'sS'w” ,8,t ' 

I 1 : 1 ■ i 
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Sdm! ala/ Dixf rich. 


Ami it expedient tu declare ! licit certain Acts are in force 

in a nurt ol ism* l I\ mg between (lie Railway Station at Salmi and the 
euMetn boundnn ol tin* Jabalpui Illusion; 

Lt. h lieieby enacted as follows* — 

1. This Act may be called the Scheduled Dust riels Act, 1874. Short utle. 


This Act extends ml the find instance to line whole oJ British India 
otliei than the temtories mentioned m the hist schedule hereto annexed, 
und Jt shall come into force in each oL (he Scheduled Thsincls 1 oil the 
issue ol a notification mulct section 4 relating to such district. 

Jn this Aet the term ,k K< heduled Di.sir ids " means the teiritories 
mentioned in ,lhe first schedule hereto annexed; and, from the date 
fixed in tin* resolution next hereinafter mentioned, it shall also include 
au\ oilier ten lion 2 to which the Secretary of State for India, in re- 
solution m ('ouncil, ma\ declare the provisions of the 33 nl ol Victoria. 
chapter 3, section 1, to be applicable. 

2. The enact meats mentioned m tin* second schedule hereto annexed 
shall be lepculed. 

3. Tiit» Local Uo\ eminent 1 
turn*, by ’nolifieat ion u ‘ 

(o) declare what enactments are 
Scheduled Dish icts, or m 


Local extend 


Interpret*- 
turn eLuso, 


mas , 1 1 oni t ime to 
in the local (fajseite r< — 
actually in force in any of the 
uiy part of auv such district, 


I it* peal t>: 
oimcfcmeraw. 

Xoiilicafeioa 
of enaotmmtf* 
in force in 
►Scheduled 
I )isfcricfcs. 


(//) declare of any enactment that it is not actualh in force in airy 
of the said districts or in any part of any such district, 
ir) eon set any mistake of fact in any notification issued under this 
section : 


Provided that a declaration ou< t* mad(* under clause [a) or clause (b) 
of this section shall not be altered by any subsequent declaration other 
than a declaration under clause (r) of this section. 

1 Fot list ol* Scheduled Districts in which the Act has been brought into force, 
w \ppendis A. 

Tile Act has been declared to he in force hv Loginhitive enactments in the 
following places, - 

Araknn Hill District, by Regulation I of 1910, s. 2; 

Upper Burma (except the Shan Stales), by Act XI 1 1 of 1898, «. 4; 

Angtd District, by Regulation HI of 1913, k, 3; 

British Baluchistan, by Regulation 1C of 1913, a. 3; 

Laccadive Mauds and Mimuoy, by Regulation l of 1912. s. 3j 

T&luqs of Hugur, Albalca and Cfcorla, by Regulation I of 1909, s. 2 (as one 
of the cunchmnitH in force in the Bhadr&chaldm t4luq), 

Fargami, of Manpttr, by the Maupur Daws Regulation, 1928 (2 of !926) 4 s. 2* 

5 For list of such territories, .w. Appendix B. The Statute line been applied to 
JPuptm Oui urasi, hi the Mlrss&pur District of tbe United Provinces of Agra and 
Omlh. *cr (brndte of India, 1874, Pfc. I, $y 183, but it is not a Scheduled District. 

*» Short title, the Government of India Act, 1870 ($3 and 84 Viet., c, 8), Repeal- 
ed by the Government of India Act (B and 8 Geo, 5, c, 61). 

4 The words 41 with the previous sanction of the Governor General in Ominrnl ” 
were repealed by s. 2 and Hob. f of the Devolution Act, 1920 (38 of 1920), 

6 For notifications bringing the Act into force in Scheduled Districts* tee Ap- 
pendix A to this Aott in/m, ^ «' 

# The words tl in the Gazette of India and also ” were repealed by s. 2 and 
Refc< I of the Devolution Act, 1920 (88 of 1920), 

* The words u (if any) ” were repealed, ibid. ( ; ’ 
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Effect ol 4. On tiie isaiu*, uiulf*r st^iiou oi' a mmfiruiimt tiaaluring whut 

andOT Catl ° n enactments are in fom*, m* not in in any S«*!M*«iuk*<l Uisiriut, tho 

sSjtionJ5. enactment^ so notitiol ^hall hi* doomed in l»* in !<n*(*n or not in foroc, 
according to tlie tenor ol the iioiilitttttioii, iu nuoIi di-irki, and ovety ^tu l b 
notification shall he binding* on all OotirU of law. 

Power to 5* Tho Local Ifovenimeni 1 ' J ‘ ' »nu\ , Irnm Him* to time, 

mOTteto*" ]) J notification s -' ; " 1 in tho local (iassetlo a * * * * * 

Scheduled extend to any of ilu* Scheduled DislriH^, or In any pa if ot any such 

Dfctriote. district, any enactment which D in 1'oicc in any put! ot Hritish India at 
the date of such extension. 


M odificatio n ‘‘[5A. In declaring uti enactment in force in a Scheduled District or 
mmfata P art thereof under section M of' this Act, or in extending an enactment 
SSr S »H?licn> to a Scheduled District or part thereof under section "> of this Act, the 
Scheduled Local Government l * * •" may declare the operation of tbo 

Districts. enactment to he subject to such restrictions and modifications as that 
Government thinks fit.] 

Appointment 6. The Local Government, 8 may from time to time -- 

(а) appoint officers to administer civil and criminal justice and 
to superintend the settlement and collection of the public 
revenue, and all matters relating to rent, and otherwise to 
conduct the administration, within the Scheduled Districts, 

(б) regulate the procedure of tho officers so appointed; but not 
so as to restrict the operation of any enactment for the time 
being in force in any of the said districts, 

(c) direct by what authority any jurisdiction, powers or duties 
incident to the operation of any enactment for the time being 
in force in such district shall be exercised or performed. 


of officers 
and regula- 
tion of their 
procedure. 


Continuance 7 . All rules heretofore prescribed by the Governor General in Conn- 
oil or the Local Government for the guidance of officers appointed within 
officers. any of the Scheduled Districts for all or any of the purposes mentioned 
in section 0, and in force at the time of the passing of this Act, shall 
continue to be in force xmless and until the Governor G on oral in Council 
or the Local Government, as the oaso may be, otherwise directs. 

All existing officers so appointed previous to the dale on which this 
Act comes into force in such district shall he deemed to have been ap- 
pointed hereunder. 

Settlement of 8. Whenever any question arises as to the line of boundary between 
tobowodwy. &tl 7 °f the Scheduled Districts and other territory, such officer, on the 

■ , ; i ~ * 

i *W0£B 

Sob. 

* 

• 'V 

' • 
local 


Tk$ words u with the previous sanction of the Governor General In Council n 
repealed by s. 2 and $sh. T of the Devolution! Act, 1980 (88 of 1980), 
m** wwi* << i& the Gazette of India and also** were repealed by i. % and 


_ words 
ibU. , , _ 

ib words “ (if any] 
.. 5A m>(Mp 
jjolr 

roles and orders. 


’ were repealed by s. 2 and 8oh. X, JiUd. 
the Repealing and Amending Act, 1891 (12 of 1891). 
i under the power* conferred by this section, ««« different 
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Lck'uI Government or (where the said district and the other territory are 
not subject to the same Local Government) as the Governor General in 
Council from time to time appoints, may consider and determine such 
line of boundary ; 

and the order made thereon by such officer, if confirmed by the Gov- 
ernment which appointed him, shall be conclusive in all Courts of Justice. 

9. Any person liable to be imprisoned or to be transported beyond Place of 

sea under any order or sentence passed by any officer appointed under imprisonment 
section 6 may (subject to such rules as the 1 [Local Government] may 
from time to time prescribe in this behalf) be imprisoned in such jail or 
transported to such place as the Local Government directs. 

10. Acts No. Ill 2 of 1867, s " - and No. XXV of 1869* are ^tension to 
hereby declared to be in force in the Tract of land ceded to the British c^Acts'i-e'? 
Government in the year 1863 and lying between the Railway Station to 

at Satna and the eastern boundary of the Jabalpur District. gambling 

and s&ltj. 


11. Nothing contained in this Act or in any notificalion issued under Saving of 
the powers hereby conferred shall be deemed — jurisdiction 

(a) to affect the criminal jurisdiction of any Court, over European pl^*i British 

British subjects, or subjects, and! 

saving of 

(h) to affect any law other than laws contained in Acts or Regula- other lawi. 
tions or in rules made in exercise of powers conferred by 
such Acts or Regulations. 


THE FIRST SCHEDULE. 
(See section 1.) 


PART I. 


Sc’iiKDTJLEi) Districts , 5 Madras. 


7 . — In Gan jam. 


(1) The Gumsur Maliahs, including Chokapad. 

(2) The Simula Maliahs. 

(H) The Chinna Kimedi Maliahs. 

(4) The Pedda Kimedi Maliahs. 


* Those words ware substituted for the words “ Governor General in Council ” by 
s. 2 and Seh. I of tbo Devolution Act, 1920 <88 of 1920). 

* 0. Provs. Code. 

* Bo much of this section as related to Act 14 of 1867 was repealed by Act 6 of 
IK®; the words and figures “ No. 14 of 1867” have accordingly been omitted. 

. H®* of districts which sinoe the passing of the Act have become “Sche- 
duled Districts,” see Appendix B, infra. ^ 
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l'i) Tlit* llodajjudit Malialts. 

((’,) Tin* Rui*aiij»i Muliuhs. 

(7) Tlit* I’m la Kimwir Mtilmli!'. 

(8) The Mafias of 7\«n ii<la and Konalia (otlmnMse called Kitkarnn). 

[(9) The ('hi Maliah.'] /(V/> hi/ the ftr/walim/ and \ mendin'! 

1,/. mt (-Y// of tMtf). 

(10) Tlit* .luratla Maliah. 

(11) Tlu* -1 iiiiiiil in il til iali. 

( 1 *>) Tht* Mandasa Maliah. 

( l ;j) 'pin* liutlarasiuitlii Maliah. 

(14) Tht* Kuilinjfiii Maliali. 

II.-- In Y nntjii pnta m . 

rl) Tlit* -I evjnir Zammdari. 

(3) (loli'oiida Hills « t*s1 of Hit* Hivt'i Bailnni. 1 
(B) The Mudugol Malinhs 

(4) The Ktihipuv Zanhndan. 

(5) The I’iHichipcutti Mali alls. 

(0) Moudem holla, in 111** Meraniri Zaiuindati. 

*[(7) Tlit> TCmula Mutlii of Mcratioi.] 

(8) The (hitnma and Ktnnlu Multas of Kur|>mn. 

(0) The Kol lam. Ham and Konda Muiias <d IVilhoiida. 

///.. ./), the 1 1 odd rail Ihxl/irt,' 

(1) The BhmhwhaJUlm Taloq/ 

(3) The Bdhupilii Tahiti/ 

(8) The Hantpii Ooaniiy. 


JY,—/n the Indian Oreo a. 
nThe Laccadive Islands, including Minienv. 

lsSttSW 

a lutiJ'^nnds 1 Vh’ielh at ^ he (litis 1 of Urn |>assiiiK of this Act were not. British 
wSTwS by virL Of (J,ion by the' Raja of Oamiahore, declared to be 
' Tu* PrAfiicbnrv lif Fort St. we Gazette of Cndia, 1909. Ft. T, 

This Act was declared to be in force in these islands by Tlepsnhiiutn 1 

of 1913. a. ,8- 
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S< Uni ah tl iJi'Slrtet \ 


PART II. 

SC’HM)riiM> I ) i *>' 1 ! * ! t IS, lioMIiVV. 

1 . Tho Pi u\ i noo of Simlh . 1 

[I 1 7 h* Rain h \Iahah j Rep, htf ihe Ranrh Malntlx Law s* Acf , IRS- ) 
All nf with effer! fiani the /.>/ May IRR-h 

Ill Ail**n ’ 

I\, The Mni»«rmu k* t lu* f«»lh >w , mu Mohwnssi Phusls*- 

1 1 } Tli** IYi»*\ i of Kui In', 
i V} TIm* Pai vi oi Nal 
1-51 Tho Phru oi Siiio*|mh. 

( i ) Walw i ol < laohh h 

,.t ) Tho Wn-siwa oi riiikhh 

Mi) Tho Pai \ l oi Xavs siljMU . 


PART IIT. 


S< 1 1 Kim i.m» Disiiiiris, Hkm*\i«. 

| , Tin* 4 iil|aiio*Mri ami Durjnolmg' 1 
||, TIm* Hill Tracts of rhitiu“*<mg. 1 '* 

HI. Tlu> Sotiilotl Par^aruis , 1 


*"" » The (ioioVimion t oi'VmTin Act, M70 Viet., :*), winch has hctMi rcMMnictcd 

with mmlihoafimw in the Government oi* lurlia Act. !Dlo } was a|)piicd fco tm* 
follow oil* dr trials hmdermg on the Irmvtmr.ol Mwlh. n<utw‘lv BistiKt* 

atUm/mco ol KohUnn, 4ohi, Niutolmd, Siijnwul. Sofiwiiu, Kuklcwr, Kftmbnr. 
.facohaimii. Tlml and Kastnur, from on the I tulitM to the sea west oi 

Tll(> Um uniiiitMib oi India AH„ lw70 .(M Vidt , <■. H) which ha« boon hhuimUiI 
v il.|i mmlifiiriitioiih in tlu> Government of Inchn Act., Ii>15, was »|>|died at different 
times in Aden, tho Wand of Mtim anti ilm ftatttamaul ■ of Aden and itjj i Aw** 
dewaw* fhw tiio time being) mol naive of Uic villages oi Shaikh OthHian , Jmad 
Sr tho iSmim) «r Verfio and Little Aden. Am to what Aden IndwiM ter the 
jui.rfmM*» of all etmcUmmlH hemfcof<m* or hereafter pawwcl or made, .w s. Z of the 

Ar *'i"<i j ) ; i '( r ;<• tl 1 wit s J Ml ii I drAor *HlvWfflw " by tho Bcpotiling and Amending 

AH, WH Hi! nf IRUIh , . .. 

* Tim AH, him not h«m brought mlo force in t 
chiding timi portion known «, ttiitton Pniyfi s vil 
form in j: Mart' of Hte Lu«h*ii Hflla ubjintft itrraer the 
the frUmtmU PniwumH h*j t ^iflr)nor|tofr di * jp 
nompmetl within the District# 

' 1)Wrmk *t'fi Calcutta Ft. 

the Parguna nihtihbum, tho Koihin 

(ioveniment of Indio Act, 1S70 > 
with, tMidiftcntion* in ,th® Gowommnt 0{.l 

SfihedoU B. [\yy ' ' " ' 


Ij,' BOW 
, — Aisahi), 
r .'D^isioa as aye no t 
now nailed tho Bauehi 
to, or within 
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IV. — Tiie Cliniia Nagpur Division. 1 - 
y.— The 3 [Makal of Angul] 1 . 


PA11T IV. 

ScnifiDCliM) DrSTiUCiTN, $ 0 RTH-AV J5»STKii ff PlIOVl NO'KS. 

I. — [27ie Jhdnsi Division, comprising the Districts of Shansi, J ala uh 
arid Lula t pur."] Hep. Inj the North-Western Provinces and 
Oudh Art, 1800 (A A of JSftO), ,s\ 8 (7), with effect from the 
1st April > 1801 

Cl. — The Province of Kimiaon and Garliwal. 

III.— The Tarai X^arganas* comprising — Basspdr, Kaslupur, Jaspiir, 
Budarpnr, Gadarpdr, Kilpiiri, N&xak-Matthd and Bilheri. 1 

IV. — In the Mirzdpxtr DintncL — 

(1) The tappas of Agori Khas and South Xon in the Pargana 

of Agori. 

( 2 ) The tappa of British Singrauli in the Pargana of Singrauli. 

(3) The ki[)pas of Phuhva, Duclhi and Barlui iu the Pargana 

of Bichipar. 

(4) The portion lying to the Sottth of the Kaimor flange. 


1 The Act has not been brought into force in the Hilt-tracts of Chittagong (ex- 
cluding that portion known as Hutton Puiya’s villages including Detimgiri, now 
forming part of the Lushtii Hills District under the Chief Commissioner or Assam), 
the Sonih&l Parganas and such portions of the Ohutiri Mgpur Division as are not 
comprised within the Districts of Haz&ribagh* Loh^rdaga (now called the Ranchi 
District, see Calcutta Gazette, 1899, Pt. r, p, 44), Jfcilamait or Mdnbhttni, or within 
the Pargana Dh&lbhmn, the Kolhdn or the PoraMt Estate in the District of Sing- 
bhuni. 


Ahi 


3 The Than as of Bnipur and Khattru, which formerly formed portion of tho 
Chutia NAgpur Division, have been transferred to the District of Bankura. and 
ceased to be a Scheduled District on the 1st October, 1870, see the Raipur and fch&t- 
tra Daws Act, 1879 (19 of 1879), Ron. Code, , 

The Hstatjr of Pojiahax now form part of the Ohutid Ndgpur Division Scheduled 
District, sm the Porahdt Estate Act, 1893 (2 of 1893), s. 3, Ben. Code. 

3 Those words were substituted for the words “ Mahils of 
with effect from the 1st April, 3882, by the Bank! Laws Act, 

Ben. Code. 

The Khoxi>mai. 8 , in Orissa (which now form part of the A: 

Angul Laws Regulation, 191.1 (3 of 1913), s. 2 (<*), B. and 0, 

Scheduled District, see Appendix B. 

. ,* The CSferormuent of India Act, 1870 (38 Viet., e. 3), which has been re-euactod 
with modificatjons in the Government of India Act, was applied to these territories. 

The Souths Rarganas, the Chotia Nagpur Division and toe Mahal of Annul are 
now included in the Province of Bihar and Orissa, see Act VEt of 1912, Schedule B. 


;ul and Banki ” 
of 1881), s. 4, 

.«*, District, see the 
lode, Vol. t), are a 
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L^ ic Family Domains of the Mahdidfct of Benates, comprising 
the following paiganas • Bhadohi and Kheyra Mangror in 
the Mirzdpur District; Hasten Raja in the Benares District.'} 
Rep. by the Benares Family Domains let, 1881 (XIV of 
7881 ), s. 14 , with effort final the 21 th September 1881 . 

YI. The tract of country known as •Jaunsar Bawar in the Dehrd Diin 
District. 


BART Y. 

Scm.Dx-i.Ki) Disnuci’s, Pcn-tab. 

TJio Districts of Hazara , 1 Peshawar , 1 Kolnli , 1 Bail mi , 1 Dera Ismail 
Ktan , 1 Dera (fhtm Khan , 1 Laliaul, and Spiti . 1 


PART YI. 


Sc [ tkdvt, I'.D Distck xs, ( 'rnthad PnOVIXCKS. 


1. Khariar. 

2. Bindra .NawAgiirk. 

3. Salte/.pur. 

4. (jandai. 

5. Rilke.ti. 

tj. Barbuspur. 

7. Tbiikurloiu. 

8. Loliani. 

0. (loud ar deli f. 

10. Fingewwar. 

XX. P&ndarid. 

12. Pendrd. 

X. A htri, 

2. Ambigarh ChankL 


Chhaftisgarh Zaminddris, viz. 

14. Matin. 


14. Uprora. 

16. Ken da. 

10. hdphd. 

17. ObMrf. 

18. Korin,. 

I!). Oliapii. 

20. Bora Sdmbhar. 

21. Phuljhar. 

22. Koldbira. 

23. Rumpur. 

Chdndd Zatiiinddrls. 

i i . 8. Aundhf. . 

4. Dhanord. , 


1 The Government of India Act, 1870 (88 Yiet., o. 8), wMe6 has been reenacted 
with modifications in the Government of India Act, IMA applied to these 


^Portion* of the Distriots of Haaara, Banna ^d Bera Ismail Khdn and the Dis- 
•■WW* l^ehpwar and %h?t mw ftr^ Notifioa- 


mhom&jm siwtte efSdiariwi; ft. s; p;m 
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*>. JDtidhimUa. 

0. G-evnmla . 

7 . Jluirapapra. 

8. Khutgaon. 
fh Kora el) a. 

10. Kol gal 
1L Sltmungaon. 
12 Pannharas. 

1. ITarai. 

2. Olihaler. 

4. CoraUigltaf . 
I. (iorpam. 

*>. Baida gar]i. 

0 . Bardjtgarh, 


5/7/ < (ht lt d Doth lets. 

17. Palu'-garii 

14. IJaugf. 

Id. Nirsuwlu 
Hi, Sou^m. 

IT. Chamlala. 

15. ( » ilganr). 

Id. Paui ihiininla. 
2M Pntegaou. 

C // /< / /< 7 //'// / (t J d tf I / d dud* 

7. Puelnnarhi. 

S. P.ufabgarli. 

H. Almml. 

10. Konpui. 

1 1 . Barmin Pag a rn. 


PART VI J. 

The Chief ( ommisMmiet ship «*i Cuorg 1 


PART VIII. 

The Chief OoimniKMonership of (lie Andaman and NiVnbar Island ^ 1 - 


PART IX. 

The Chief Commissionerwhip of Ajmer anti Mmvurtt. 1 


PART X. 

The Chief OonnuisHimiareliip of Awnm.’ 


f he Government of India Aot, 1870 m Viet., e. 8), which hm hmn reenacted 
m the Government of India Act, 1015, was applied to these 


« %O0» Iuhntl WAH transferred to the administration of the Chief 

V ceased to be a ScAedHled fiistriot 

ISMT^ 1 *41t *¥ ^ tl ® Coco * “ nd Pr «P ttris Wv»d» Laws Act, 


mwmimT' " ' 
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II 


PART XL 

Th<* Hill Tracts ot AriiKau. 1 


PART XLT. 

j TIm* of Manmu* 


START XII i. The (bnilonmettf of \forar. | Hep . by the Repealing and 

1 wending tr/, l$Ut (X fl of 


Til K SWONI) SdlKDT LK 


(See x ref to a 2.) 


NuikImm 1 tiiul uw. 


* wxvn d is.w 

4 X of IS 57 . 

** * * * 

I t <* »* 

« * * * 


Tit Ic. 


An A«*t to reiwovi* From tin* opc-ratiiM of lht* general Law* and 
ItyrulfltioftM certain I)iMrk*th inhabited by Hanihais and other*, 
and l.o plaee the mows under the htipenntendenee of an officer 
to t«* wjw»<*mlly appointed for that purpose. 

Aw A at to amend Act XXX VII of 1855. 

* * * * * * 


' The Government of Indin, Act, 1870 (33 Viet., c. 3), which has^ been reenacted’ 
with modifications in the Government Of India Act, was applied Ik) these temtones. 

*The Pargana of Manpur has now boon made a Chief ConimissionmMp, see 
Proclamation published with Notification No. 310-1, dated 11th June, 1824, Gaeetfce 
of India, 1024, Ft. I, p. 488. - 

4 The entries relating to Acts' 8 of 1846, 14 of 1861, 10 ofX864,4 efI868 and 
22 of 1868, were repealed by the Repealing Act, 1927 (12 of 1827), s. 2 and Seh. 

, * Ben. Code Acts 37 of 1865 and 10 Of 1867 are,staB in low© in the Santh&l Par- 

ganas as Act 14 of 1874 has not yet been declared in force there. 

» The entries relating to Aot 22 of 1860 and to Bengal Act 4 of 1863 were repealed 
I Chittagong Hill-tracts Regulation, 1900 (1 of 158)0), 8. 20; Ben. Code. 
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APPENDIX A. 


Scheduled Disi>>cts in which Lhc Scheduled Districts Act , 1S7J, has been 
brought into juice by notification under section o of the Act. 


1 

/ 

i5 

1 

Presidency or 
Province, 

i 

* Ik cbilwl Dr rli'i- J 

A%>. and date 
of Ndi idea- 
tion. 

OazoUu m which the AoiiU<\t- 
t'oii is published. 

s-Maaras . ; 

The Tnhujs < l Beadi* *hul\tu 
and lUkapillt and the llampa. 
Oiuni iv. 

7J V , dated 
20th 4 urn*. 
1870. 

"Dated 20lh 
June, IS70. 

Ruin. 1871), Pi. T, p. 437. 

Port Hi, Ge urge, 1870, Pfc. i, 
p. 402, 


The reuMtinm&s riehedulul Di^- 
t riu i <4 Aladrn-, ns e\Hmg 

M\ dated 

MHh tvj>- 

India, 1889, Pfc. 1. |i. 161. 


on the IPth Ft bniurv, 1K80. 

man. 1881) 



.>3, dated 

Pull. hi. (6 uiac, 1889, PI. I, 

i 


IMU With 
mary, 1HS9, 

p. 121. 


The ullages m the Godavari 

1 Hstfich to ■which, by R evolu- 
tion dated the 4th April, 

It 104, dated 
! 11 fh Aug- 

ust, 1893. 

India, 1893, Pt. I, p. C16. 


1 1891, the provisions of 33 

330, dated 

Fort St* George, 1 803, Pt* 1, 

Ben hay 

Viot.» cap. 3, f, 1, were made 
applicable. 

The Province of wiudJj . 

Util Aug- 
ust, 1833. 

p. 1000. 

1471, dated 

India, 1877, Pt. 1, 11 . 378. 



1st Octo- 
ber, 1877, 

Bombay, 1877, Pt. X p. 871. 


a Aden . 

703, dated 
20th June, 
1870. 

India, 1870, Pt. 1, p. 434* 
Bombay, 1*70, Pt, I* p. 024. 

| 

j •* '1 Lt ]«to3.d of IVum . 

822, dated 
lOUi Feb- 
ruary, IHSti, 
172, dated 

India, 1SK(J, Pt. J, p. 80. 
Bombay, JS80, Pt. I, p. *0-7. 


The villas belonging co the 
following Mebwasai Chiefs 
(l) The Mrvi of SUthi. 

&) o „ Hit 

(3) „ „ Hingptk. 

(4) The Walwi of Gaohaltb 

' 5) The Wassiiwa of Chikhlf* 
j (it) The IVuvl of Xawulpfir. 

India, 1870, Pt, i, p. 100. 


14th Feb- 
ruary, 1879. 

Bombay, 1870, Pt. I, j>, 115, 

Bengal , 

The Western Dvars in f he dal 

Dated 14th 

India, 1875, Pt I, p. 407. 


pniguri District . 

September, 

1875. 

Calcutta, J873, Pt. 1, p. 1148* 

1 

The iJifttiictKof Jaipuiguvi (ex- 

1004 A., 

India, Kxtraordinury, 14 th 


nept. the Western a,nd 

Thu jeelhur, 

; 

i 

dated 5th 
November, 
1877, t 
Dated 5th 
November 
1877, 

November, 1877. 

Calcutta, 1877, Pt. I, p. 1821, ; 


'. Act XIV of 1874 lias boon, declared to he in force in the Laccadive Islands 
Wand by II ovulation I of 1912, s. 3, and in the taluqs of Nngtur, 
*%erla by Itognlatxpn I oi 1909, s, 2 (as one of the enactments in 
stadradbalam taliia). 

",'ii^Wiltided in “ Adort,’ - see footnote tinder entry III, Part H, 
I/!®,., %Qfra. i \ 
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Presidency or 
Province. 


Bihar and 
Orissa. 


United Provin- 
ces. 


Punjab and 3SU 
W. F. P. 


Scheduled Dibtnctb. 

No. and date 

of Notifica- 


tion. 


The following portions of the 
Chufcid Nagpur Division, 
namely : — 

the Districts of Hazarl- 
bugh, Lokardaga 1 and 
Munbhum, and Fergana 
Dhnlbhum m the Dis- 
trict of Singbhnm . 


the Koikan, in the Dis- 
trict of Singbhum ; 

tlie Estate of Porahafc, in 
the District of Singh* 
bhum. 

a The Mahal of Angul . 


Kumaon ami Garliwal 


TanU District . 


The Sohcduksd portion of the 


the boheankid pori 
Mirz&pur District. 


Pargana Jaunsar Biwar, in the 
DehrA Ddn District. 

Tho Scheduled Districts of the 

Punjab. 4 


Gazette in which the Notifica- 
tion is published. 


1004 A., 
dated 5th j 
November, 
1877. | 

Dated 5th | 
November, 1 
1877. 

1393, dated 
21bt Octo- 
ber, 1881. 
2200 P., 
dated 2nd 
August, 
1895. 

1604 A., 
dated 5th 
November, 
1877. 

Dated 5 th 
November 
1877, 

1740, dated 
2nd Novem- 
ber, 1870. 
060 A., dated! 
5 th Decem-j 
ber, 1870. 
1553, dated 
22nd Sep- 
tember, 
1870. 

030, dated 
30th May, 
1879. 

032, dated 
30th May, 
1879. 

144 J,, dated] 
18th 

September, 

m: 


India, Extraordinary, 14th 
November, 1877. 


Calcutta, 1877, Pt. J, p. 162*5. 


India, 1881, Pt. I, p. 504, 
Calcutta, 1881, Pt. IA, p. iSW. 

India, 1895, Pt. I, p. 685. 
Calcutta, 1895. Pt, I, p. 705. 


India, Extraordinary. 14th 
November, 1 877. 


Calcutta, 1877, Pt. I* p. 1623. 
India, 1870, Pt. I, p, 005. 

N.-W. P„ 1870, p. 1548. 

India, 1870, Pt. I, p» 505, 
N.-W. P., 1870, p. 1278. 


India, 1370, Pt. I, p. 383. 
N.-W. P., 1870, p. 775, 

India, 1870, Ph I, p. 38L 
N.-W. E, 1879, p. 774. 

India, 1877* Pt. I, p. 502, 
Punjab, 1877, Pt, ftp. U07. 


‘ Diririrt of IioWMaga juaduded at this time the present District if Vat*. 

' Loh&rdaga is now caHedlslift l&nchi District, 

»lar«d in force fa the whole District 
by me Angul Laws Regulation, 1918 


Of Aagul whwh now includes the So. 

(8 of 1918), 8, 8, B. and O. Code, Vol. 

‘The SoheduW Districts Act itsel: 

Kumaon, Qarhwdl or the Tar&i Dtefer. 
m those places fey the issue ■ of lurtafios 

jttph in Tojroee/’,' ; l| 1 , , , - , 1 - : v,%; i • r # • ^ , — ' r " 1 


1 ijnijbWi emressly declared in force itt 
.mb the has been brought into fore* 
IH, $*<Mm 3, declaring other enae^ 


m 
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I 

- 

> 

i 

I Reside ‘in *y or 
Province 

Sc*li<‘(hli«‘d 1 >l".l l M 1 - 

No. and dale 
oi Not Pica - 
( ion 

Ctr/cUe m tthah the Noniiea 
(jou n published. 

Central Pm- 

Thu Scheduled Dudricts of tin 

4 U), dali'tl 

India, 1878, Pt. 1, p, 2(M* 

viiuxv. 

Central Proximo#. 

mi i, V|.i'ii. ! 

1ST." i 

( ci if ml Proximo |S7S, Pi, i, 
p. 8,‘i 

Coorg . 

The < 'hit*! < 'tiiiimiN .mneiDiip of 
t*00!o. 

:!U.( diitul 
22inl l<’.di- 
nmry, 1875 

India, I.Si5, Pt I, p U i. 

Andaman and 
JKioohfti In- 
lands. 

Tin* rhtef (lomiutsaoucisiiip of 
(he \ndaman ami Nnohai 

Is hinds 

75. d ufud 
loth Maroh 
1878 

India. 1 878, Pt L j>. MJ 

A j more and 

Mot w.oa. 

Ajuioie and M**n\.ita , 

HU* 5 , 

duic<i Huh 
October, 
1877. 

India, is;; Pt, f p. *»♦*,*. 

Assam . 

Tito Uhtof Comtm^unierfhi oof 
Assam. 

The Ltislitu Hill* (fonnci ly 
known ah thu North ami 
South Lushat Hills) and But- 
ton Pmvn’s villages, mclud- 
iuji Deuui'iin, in the Chittu- 
Monji HiiLtiad,. 

1 (>5 1 , dated 
3rd Nov- 
ember, 

1877. 

Haled 7lh 
Nmctulx r, 
1877, 

1*2 1 P., 

dated 1st 

A p i i i, 
IBM. 

India. iK/7, Pt. 1, p. blub 

Assam, 1877, Pt. L p, Its,*}. 

India, isUH< Pi. 11, p, ID a. 
Assam, ISPs, Pt. I, p. 1179 

Burma . 

The Udl tracts of Arnkan in 
Uiwer Burma. 

Upper Burma (cx<opi the 
Shan Stales). 

34 h. tinted j 
14th Any;- j 
u»t, 1889. ; 
Dated 26ih 
October, 
1880 

India, IKSU, Pt. 1, P« 450. 1 
Burma. 1889, Pt. 1, $>* !MUL , 

India, 1880. Pt. b P* <WL* 
Burma, 1880, Pt, J, p. 335, 

1 MAupur 

Tho Pwgana of Manpur 

1397 J„ 

dated 18th 
March, 
1887, 

India, 1887, Pt, L p. L>7. 

British Balu- 
chistan. 

The Chief Commissioner ship 
of British BnhiehiHtHn, 

m K a. 

dated 8lh 
December, 
1887. 

India, 1887, Pt, 1, p, 61 2. * 


3 Tho {Scheduled 'DfetrieU Act haw been 1 declared in force in the Arnkaft Hi lie toyv 
the Arakan Hill District Laws Regulation, 1916 (1 of 1910), Bur. Code, Vol. I. 

3 The Belted tiled Districts Ad has also been declared in force in Upper Burma 
{except the Shan 8 tales) by the Burma Laws Act, 1898 (18 of 1898). a. 4 (l) and 
Seh. 1, Bur. Code. Ah to the operation of the Scheduled Districts 'AH, 1874, on 
ibe transfer of territory from Upper to Lower Burma or vies mmh, k<»$ h. 14. 
ibid, '■ ■ . 



_ atfon' 1 

Gazette of Tnc 

4 (_ 

'by the" 


aa of Kanpur haw now been made a Chief Oommisstonorship; m 
mMWed with Notification No, 810— 1, dated 11th Juno, 1&?4; 
'a, IflMj, Ft, I, p 488, 

as again declared in force in British Baluchistan 
tegnlalion, \m i% of 191 8), a. 8, Bid, Code 
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Territories which have become Scheduled Districts by virtue of the con* 
eluding portion of the third paragraph of section 1 of the Scheduled 
Districts Act , 1874, namely , those to which the Secretary of State 
for India has , by Resolution in Council, declared the provisions of the 
Government of India Act, 1 1870 (33 Vict.,>c. 3), section 1, to be 
applicable. 


1 

<■> 

3 

4 

Presidency or 


Date from 


Terri! or <s. 

which the 

Gazette of India in which the 

Province. 

Peso lut ion 
took effect. 

Resolution is published. 

Madras . 

' 

In the Godavari District — 

(!) tho unsettled Government 
villages in the Yernagudera 
Taluk : 

(2) tho villages of tho ex -Man* 
sab of Jaddcngi : and 

(3) tho following potty proprie 

tary estates* namelv, Bay- 
anagudem, Billamdli, Jan* 
gamreddigmlem, Cutala, 

Gangolu. Patteshim, I’ola- 
varam, 1 * 01 ! a, Rangengi, 
Viravaram and Davipatram. 

Tn tho Godavari Dint riot — 

(1) the following villages of tho 
Ernagudom Taluk 

(a) the settled Government 
villages of Ganapavaram, 
Taduvayaand Parimpudi ; 

(b) tho Airaharams of Pag* 

olopalli. B&ggonda, Donda- 
pudi, Palacherla Rajava- 
ram. Ayyanani Polavaram, 
Brini vasapuram , Paid pud i * 
Ramamijapuram and 

Kristnapuram i 

(2) the following villages of tho 
Bajahmundry Taluk t — 

(r) the Lakkonda Bima of 
Gang&ram* Lakkonda, 

Pidatamamidi, Vanayapa- 
dtu Vojuhanda, Potam* 
dorapallem, Jaggampalam, 
Jiyyampallam, Bajaram, 
Neladonalapadn, Kondala- 
paUam, Kumarapadu, 

Bajupeta Loddi, Yamna- 
paHi*vumnetta r Cbodaram, 
I^oddipallem, Rajarap&Bem, 
Botireddi Sivan Patnam, 
GadiohihtiampaHehi, Mat- 
tapdn, Kundninunapaten, 
Vemmlteb Authagondi 
Bandam, Vuyyahmaadu* 
Agraharapadu, Peda- 

8th Mav. 
1883. 

i 

! 

4th Apiil, 
1891 

1883, Pt. I, p. 2C&. 

1891, Pt, 1, p. 248. 

| 1 il. 

' »V. v' 1 ’ 

‘Ufow rapealad V tlie OoTerament of In4ta Act. v , 
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1 

Presidency or 
Province. 


Madras — contd . 


Assam * 
Bihar & Orissa 
Burma 

British Balu- 
chistan. 



2 


Territories. 


3 

4 

Date f om 
which the 
Resolution 
tjok effect. 

Gazette of India in which the 
Resolution is published. 


garlapadu. Goragumovi, 
Panel apott ipallem , Kusa- 
maranj, Amudalabandxi, 
Doram&midi,, Yerrampal- 
lem, Kottada^ Donalapalli, 
Surampalem, Chinagarla- 
pudu ; 

(d)the unsettled independent 
villages of Boyyanapalli, 
Kotta Ramavaram, Pata- 
ramavaram, Uppulapadu, 
Narassapuram, Ra\ ilanka, 
Pedda Bhimpah, Nella- 
pudi, Lingavaram, Moller, 
Kattumili, Ramadevipu- 
ram and Dokulamanda 
Kistnavaram. 

In the Indian Ocean— 

The Laccadive and Minicoy 
Islands. 

The taluquas of Nagur, 
Albaka and Choi la which 
ceased to be subject to the 
Chief Commissionsrship of 
the Central Provinces and 
became subject to the 
Government of Madras in 


SOthNovom- 1910, T Pt. I. p. 280. 
her, 1909. 

17th Janu- 1909, Ft. T. p. 27 s. 
ary, 1909. 


pursuance of Proclama- 
tion No. 545, dated 15th 
April, 1909, issued by the 
Governor General in Coun- 
cil under s. 4 of the Gov- 
ernment of India Act, 

1 $68, with effect from 1st 
July, 1909. 

1 The North Lushai Hills . ! 

The South LusMi Hills . ! 

The Khondmals in Orissa . | 

Upper Burma (except the 
Shan States). 

The Chin Hills . 

The territories for the time 
being under the administra- 
tion of the Chief Commis- 
sioner of British Baluchistan. 
(These territories include the 
tracts known as Peshin, Sha- 
rarud, Each, Kawas, Harnai, 
m and Thai Chotiali.) 


) OthSeptem. 

\ ber, 1895. 

28th July, 
1891. 

1st March, 
1886. 

6th Septem- 
ber, 1895. 

1st Novem- 
ber, 1887. 


1895, Pt. I, p. 935. 


1891, Pt I, p. 537. 
1886, Pt. t,p. 311. 
1895, Pt, I, p. 936. 


1887, Pt. I, p. 591. 


together with Button P uiya’s villages, deluding Uemagin in the 
thraots, are now known as the LusMi Hills, m NoMe&tftm i Ntf * 
Iprfl, 1898, Assam Gazette, 1898, Pt. I, n. 878. The combined 
aoed under the administration of the Chief Commissioner of 
or; m Assam)' and included within that Provinne~ysee Frocks 
Wt April. 1898, Gazette of India, 1898, Pt. I, p. 
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THE LAWS LOCAL EXTENT ACT, 1874. 

contents: 


Preamble. 

Sections. 

1. Short title. 

2. Interpretation-clause. 

3. Local extent of Acts in first schedule. 

4. Local extent of enactments in second schedule. 

5. Local extent of enactments in third schedule. 

6. Local extent of enactments in fourth schedule. 

7. Local extent of enactments in fifth schedule. 

8. Savings. 

9. [Repealed.] 


SCHEDULES. 


EITl ST SCHEDULE. 

Enactments tv touch throughout the whole of British India, except 
the Scheduled Districts. 

SECOND SCHEDULE. 

Enactments in force throughout the whole of the territories sub- 
ject to the Government of the Governor of Port St. George in 
Council, except the Scheduled Districts. 

THIRD SCHEDULE. 

Enactments in force throughout the whole of the territories sub- 
ject to the Government op the Governor of Bombat in Council, 

EXCEPT THE SCHEDULED DISTRICTS. 

FOURTH SCHEDULE. 

Enactments in force throughout the whole of the territories sub- 
ject to the Government of the Lieutenant-Governor of Bengal, 

EXCEPT THE SCHEDULED DISTRICTS. 

FIFTH SCHEDULE. 

Enactments in force throughout the whole of the territories sub- 

, JBCT TO THE GOVERNMENT OF THE LIEUTENANT-GOVERNOR OF THE 

, • • No*t»«Western Provinces, except the Scheduled Districts. ' 

'tfB, ''I' 
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SIXTH SCHEDULE. 

'Part I. — Scheduled Districts, Madras. 

IX. — Scheduled Districts, Lome at. 

” in. — S cheduled Districts, Bengal. 

” IY. Scheduled Districts, North-Western Provinces. 

Y. — Sc hed uled Districts. Punjab. 

” YI.— Scheduled Districts, Central Provinces. 

” YII. The Chief Commissionerkhip op Coorg. 

” Yin. The Chiee (!ommissionership of the Andaman and 

Nicobar Islands. 

IX, The Chief Oommissionersiiip of Ajmer and MerivAra. 

” x. The C hie f Commisstonership of Assam. 

’ XI. — Tiie Hill Tracts or Abakan. 

XII. — The Pargana of MAnp. r. 

„ XIII.— [Repealed.] 

SEVENTH SCHEDULE. 

[Enactments Repealed]— Repealed. 


ACT No. XV of 1874. 1 

[8th December, 1874.] 


Preamble. 


Ab Act for declaring tlie local extent of certain Enactments, 
and for other purposes. 

Whereas it is expedient to declare the local extent of certain Acts 
passed by the Governor General of India in Council, the Legislative 
Council of India, and the Council of the Governor General of India as- 
sembled for the purpose of making Laws and Regulations; 

And whereas it is also expedient to consolidate the laws relating to the 
local extent of certain Acts and Regulations in the Presidencies of Fort 
St. George and Bombay, and in the Lower and the North-Western Lro- 
vinces of the Presidency of Foi't William in Bengal ; 


Short title. 

Interpreta- 

tfen-elatise. 

Xocal extent 
of Acts in 
totwbedtde, 


It is hereby declared and enacted as follows: — ■ 

1, This Act may he called the Laws Local Extent Act, 1874. 

2, In this Act the expression “ Scheduled Districts ” means the terri- 
tories mentioned in the sixth schedule hereto annexod. 

3, The Acts mentioned in the first schedule hereto annexed are now 
in force throughout the whole of British India, except the Scheduled 


pManq&r;',! ■, , , 1 

1 1 * Ifar the Statement of Objects and Reasons, see Qasette of India, in'll*! 

lffi-SlSLh Oounoil, see ibid, 1871, Supplement, pp. 1074 and 1218} 
and’ ibid, 1874, Supplement, pp. 1885 and 1976. 
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4. The enactments mentioned in the second schedule hereto annexed 

are now in force throughout the whole of the territories now subject to the j n second 
government of the Governor of Fort St. George in Council, except the ^chedole. 
Scheduled Districts subject to such government. 

5. The enactments mentioned in the third schedule hereto annexed are Localextent 
now hi force throughout the whole of the territories now subject to the mon tg in 
government of the Governor of Bombay in Council, except the Scheduled 
Districts subject to such government. 

6. The enactments mentioned in the fourth schedule hereto annexed ko calja teat 
are now in force throughout the whole of the territories now subject to me ni8 in 
the government of the Lieutenant-Governor of Bengal, except the 
Scheduled Districts subject to such government. 

7. The enactments mentioned in the fifth schedule hereto annexed are 

now in force throughout the whole of the territories now subject to the !n ente inflftl 
government of the Lieutenant-Governor of the North-Western Provinces schedule, 
of the Presidency of Fort William, except the Scheduled Districts sub- 
ject to such government. 

8. Nothing herein contained shall — Saving*.. 

(a) bar the power of the Governor General in Council or the Local 
Government, under any law for the time being in force, to 
extend to any place any Act mentioned in the said first, 
sohed ale ; 

(ft) extend any Act empowering the Local Government to extend 
the same or any part thereof, or affect in any manner the 
exercise of such power; 

(a) affect the operation of any Act or Regulation heretofore extend- 
ed to or declared to be in force in any of the Scheduled 
Districts ; 

(d) revive uny enactment which has been repealed either generally 
or with reference to some special subject; 

(«) [Rep, by Act VIII of 1887 ] ; 

(/) [Rep. by the Repealing and Amending Act, 1801 (A 11 of 
.1891) 1; 

(g) [Rep. by the Ghiardians and Wards Act , 1890 (VI II of 1890 )]; 

(h) [Rep. by Act VIII of 1887 J ; 

(i) [Rep. by the Repealing and Amending Act, 1894 (2V of 1504)] ; 

(j) extend to any of the Towns of Calcutta, Madras and Bombay 

any law not now in force therein ; 

i[ (jj) extend to Pargana Bhadohi or Pargaha Kera Mangror in 
the Mirzapur District, or to Pargana Kaswa Raja in the 
Benares District, any law not now tn force therein] ; 

.... , | ,-,-Tr ..rrr-n-r , / ' I 

1 Cl (ff) was Inserted by s. IS of the Benares Family Domains Act, 1881 0,4 ,«f , , 1 V 

18SI), tr. F.iOode. | . ' , " ■ 
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(k) afiect the operation of any enactment not, mentioned m any o: 
the schedules hereto annexed. 

9 [. Enactments repealed.] Rep. by the Repealing Act, 1176 (XII of 
1 876). 


FIRST SCHEDULE. 1 
(See section 3.) 

Acts of the Supreme Council. 



1837, IV 

1838, XXV 

1839, XXIX 

„ XXX 

„ XXXII 
1841, X 
1843, V 
1850, V 
XI 


Power to acquire land. 

Wills executed before the 1st January 
Dower, when marriage was contracted before 
1st January l B86. . 

Inheritance, whore descent took place before 
1st January I860. 

Interest 

Registration of ships, 

Slavery, 

Coasting Trade, 

Navigation Laws, 


Act 15 of 1874 haring been repealed . 
manta , by the Acts noted against each, the i 
omitted from this scliodulo : 

Enactments omitted. 


Act 


XXVI of 1836 . 

VI o£ 1840 . 

XI of 1841 . 

XVin of 1841 . 

XIX 0*1841 . 

IX of 1842 . 

Xn of 1842 . 

XX Of 1847 . 
XXX of 1852 . 

XXXIII ofl852 . 
XVin of 1804 . 

I of 1859 . 
in of 1809 . 
Till of 1859 . 
XIV of 1859, s. 15 
XV of 1859 . 

XXVII of I860 . 

IX of 1801 . 

XXIII of 1801 . 

VI of 1863 . 

VI of 1864 . 

XI of 1865 . 

XXI of 1866 . 

, V 0(1860 . 

,, , X *1866 . 

1 < X of 1867 . 

1 " 1 ref 1868 . 

1 XV of 1869 v, ' 
I of 1870 . 


Repealing Act,. 

Act XI r of 1927. 

„ XXVI of 1881. 

„ VIII of 1887. 

„ XI of 1878. 

„ XII of 1927. 

, XII of 1891. 

„ VIII of 1887. 

„ XII of 1927. 

„ XII of 1927. 

„ VIII of 1887. 

„ XII of 1891. 

„ XXI of 1923. 

„ VIII of 1887. 

„ XII of 1891. 

„ VII of 1889. 

„ VIII of 1890. 

„ XII of 1891, 

„ XII Of 1987. 

„ IX of 1887, 

, „ XII of 1987. 

„ XU of 1891. 

„ IX Of 1887. 

„ XII of 1891. 

„ XII of 1907. 
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Year and Number, 


XS50, 


XII 
„ XVIII 
„ XIX 
XXI 
XXXIV 
„ XXXVII 
1853, II 
3854, XXXI 

1855, XI 
XII 

„ XIII 
„ XXIII 

XXIV 
„ XXVIII 

1856, IX 

,, XT 

XV 
XI 

XXV 
III 

*, a XXXV 
„ *XXXVI 
1859, IX 


* 1857 , 
a „ 

1858, 


1860, 

1862, 

1863, 


1864, 

1865, 


XXI 

III 

XVI 

TXTTt 

XXXI 

III 

III 

XV 


Subject. 


Default of Public Accountants. 

Protection of Judicial Officers. 

Binding of Apprentices, 

Non-forfeiture of rights by loss of Caste, 

State Prisoners. 

In<i nines into the behaviour of Public Ser- 
rants. 

Burdens on land. 

Barring entails: Conveyances by married 
tv omen. 

Mesne probts and improvements. 

Executors and Administrators. 

Compensation for loss occasioned by death 
caused by actionable wrong. 

Administration of mortgaged estates m eases 
of descents occurring or devices made before 
the 1st January 1866. 

Penal servitude. 

Interest. 

Bills of Lading, 

Desertion by European Soldiers. 

Marriage of Hindu Widows. 

Offences ago fad lh< State. 

Forfeit ara by J lut facer*. 

State Prisoners. 

Estates of Lunatics not subject to jurisdiction 
of Supreme Courts, 

Lunatic A syluma. 

Sections 16, 17, 18 and 20 — Forfeitures, 

Registration of Societies. 

Government Seal 

Excise Duty payable on Spirits used in Arts 
and Manufactures. , 1 , 

Claims to waste-lands, ' 1 # , , 

Gazette of India. • 


Common O&rriera. 

Marriage and Divorce among Parsees. 




’ ‘Act 12 of I860 is repealed locally. in Assam by the Assam Land Revenue 
Regulation, 1886 (1 of 1888), Assam God©. ■ 

. eh**, Acts yiim. «e|>«4sd ; y 

fhea* Acts were w^Wedi'lif 


l Sob, of Act 4 of im. . , , '< 

Act, Isis # 
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Year and Number. 

Subject. 

1866, 

XXI 

Dissolution of Marriages of Native Converts. 

»? 

XXVIII 1 

Trustees and Mortgagees’ Powers 

1S87, 

XXV 

Printing Presses, etc. 


SECOND SCHEDULE . 1 


(See section 4.) 


(a). — Made vs Regulations. 


Year and Number. 

Subject. 

j'1802, III (». 1, part of s. 16 only) 

Procedure of Civil Courts. 

| „ XIX (8. 2) .... 

Covenanted Civil Servants forbidden to lend. 

**{ 

1 „ XXV 

Settlement of Land-revenue. 

\ „ XXVI (w. 1, 2 and 3 only) . 

Registration of malguzari land. 

* „ XXIX 

Karnams. 

( 1803, I 

Board of Revenue, 

‘L n 

Conduct of Collectors, etc. 


1 Act 15 of 1S74 having been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the references to those enactments have been 
omitted from the schedule: — 

Enactments omitted. Repealing Acts, 


Had. Reg. 


tt n 

t* w 

» *» 

n 9* 

a 

*» n 

it 9* 

9* 99 

99 99 

ft » 

; » 1 99 

99 1 i»8 


m of 1802, s. n 

V of 1802 t no 

XI II of 1802 . 

i of xsor 
IT of 1807 . 
iv of i 

JX of 1810, s. 43 

XIV of 181 « . 

v of im . 

£ of 1819 , 

IV of 1821,s.4 
III of 1831 . 

VII of 1832 . 

, XX of 1832 . 
XtV of 1832 . 


a Mad, Code. 

* Madras Regulation 20 of 
Regulation is printed in the 


1802 is repealed lo 
Madras Code, Ed. 


Act XII of 1891. 
„ XI of 1901 
Do. 


XITof 1891. 


Act XIX of 1927, 

„ XII of 1876* 

„ VI of 1878. 
„ XIII of 1889. 


Madras Act 2 of 1894. The 

p. 12, 
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II \ (s. 7, cl. second)] 


VIII (s. 0 only) 


VII (cl. 1 of s. 3 only) 


V (s. 7, cl. 2 only) 


Court of Wards. 

Collectors and Kaniains. 

Martial I.aic 

Sections 8, 9, 10 — Heads of villages : Section 
11, cl. 1 — Stolen property: Section 13 — 
.Discovery of corpses ; Section 14 — "Register 
of persons confined by heads of villages ? 
and Section 47 —Magistrates charged with 
maintenance of peace." 

Reference of claims regarding land and pro- 
duce to Village and District Panchayats. 

Maintenance of Bridge*, etc ; Escheats. 

Sale for arrears ol « venue of estate belong* 
ing to Native Officer or Soldier. 

State Prisoner 85 . 

Explanation of Madras Regulation XXV\ 
1802. 

Native Officers in Rev enue and other Public 
Departments. 

Embezzlement by public servants and malver- 
sation in re venue- matters. 


Powers of Subordinate and Assistant Collec- 
tors. 

Hindu Wills and Estates- 

Prohibition of Widow-burning. 

Liability of Ministerial 0 dicers for reception 
of improperly stamped document. 

Hereditary Village Offices. 

Prohibition of Bale of Estates of Minors for 
Arrears of Revenue, 

Limitation for Buds against orders of Revenue 
Authorities under Madras Regulation VII 
of 1828. 


15 of 1874, so far as it relates to the portions of MMMWwton, o o 
1804 which were repealed by the Guardians and Wards Act, 1800 (8 of 
pealed by the latter Act. The Regulation was repealed by Madras Act 1 of IWA 
(Madras Court of Wards Act), » 

8 Parts of ss. 1 and 7 were originally referred to in this schedule. , Qf the expire* 
Regulation only the second clause of s. 7 is now in force, see Ft. Ill w the Peneauie 

to the Repealing Act, 1870 (12 of 1876). , ,7 . , 

* Repealed by s. 3 and Sch. of Act 4 of 1922. ■ ' „ ... 

4 Madras Regulation 12 of 1816 has been repealed by Madras Act 4 of 1897 (thw 

Madras Survey and Boundaries Act) so far as it applies to cases of claims to lands - 
or crops, the validity of which claims may depend upon the determination of an 
uncertain and disputed boundary or land-mark. > ■ _ . . . 

* Repealed by Madras Act 8 . of 1895 (Madras Hereditary Village Offices Act)* 

Had. Code# 1 . ’ 1 ,, 1 J *f ■ j 1 [ 

* Act 16 of 1874, «o fat «a it nltta to Madras B^uiation 10 of 18SL, fc 8,.Js 

weskd by the Guarama «i«S Wfcfeas Aet, 1890 (8 qf 189b), So much of tbb JRcgflr: 
tioa as Is now in fofoo is printed fa the Madras Code. ■ ty ; ^ . ’ 
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(b)—A cvs of the Supreme Council relating to the Madras 

Presidency , 1 


Year and Number, 

Subject. 

- 

1837, 

XXXVI . 


Criminal Jurisdiction of Collectors. 


1839, 

VII . 


Tahsildars. 


So 

VIII . 


Awards of Panchayafcs. 


_1844, 

VI . 


Duties, 

8 

1846, 

I . 


Pleaders. 

s 

1849, 

X . 


Commissioners of Revenue. 

s 

1853, 

XX . 


Pleadois. 


1857, 

VII ♦ 


Unco\enautod Agency, 

a- 

1858, 

I . 


Compulsory Labour. 


.1859, 

XXIV . 

• « t 

Police. 


1 Act 15 of 1874 having been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the reference to those enactments have been 
omitted from this schedule: — 


Enactment* omitted 
Act XII of 1833 . 


I 


r 


„ XVII of 1840 

„ VII of 1852 

„ IX of 1846 . 

„ X of 1833, s. 10 

„ XIV of 1853 . 

„ XXI of 1855 , 

„ VIII of i860 . 

„ XIV of 1858 . 

„XXVinofl860 * 
w XI of I860 . 

„ XXIVofi869 * 


Repeal mg A<*fis 
Act VI of 1878. 

„ XII of 1891. 

„ XII of 1927. 

„ XI of 1901. 

„ VIII of 1887. 

„ XT1 of 1927. 

„ vm Of 1890. 

„ XII of 1927. 

„ XII of 1891. 

„ XVIII of 1877, 



Mad.. Act 1 of 1902 (Madras Court of Wards Act), 

h<4 1848 and 20 of 1833 in the Madras Presidency, *e# 
-“ J 1 1879 (18 of 1879), The Acts of 1848 
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THIRD SCHEDULE . 1 

(See section J.) 

( a ). — Bombay Regulations. 



Year and Number. 


Subject. 

fl 827, 

II 

. • • 


Section 21 (caste questions) ; 2 * * * 

99 

IV 

• m m 

• 

Section 26 2 (law applicable to suits); section 
GO, 3 clauses second and third* (attachment 
and distraint of crops). 

99 

V 

i * • 

* 

Preamble: section 9 (acknowledgments ol 
debt) : section 14 (interest) : section 15 
(mortgages and pledges). 

» 

VIII 

« • * 

. 

Administration oi Estates. 

99 

XII 



Section 19 ( Magistrate’ s power to make rules) 5 
section 20 (standards of weights and mea- 
sures) : section 27, clause % (supervision of 
suspected persons) : section 37, clauses first 
and second (responsibility of villages lot 
robberies). 

99 

XIII 

• • * 


Section 24, clause third (letter substituted 
for summons). 

99 

XXII 

a * * 

t 

Sections 40, 41, 42, 43 (passage of troops). 


XXV 

• * * 


State Prisoners. 

1830, 

V 

* * • 


Section 1 (Revenue Commissioners) * section 
2, clauses 1, 2, 3 (Collectors and Sub-Colleo* 
tors). 

99 

XIII * 

* a * 

♦ 

Civil jurisdiction of Jagirdars. 

1831, 

XV 

* * * 

♦ 

Village Patels. 

<! 1832, 

II . 

# * 


Realization of Revenue. 

1833, 

V 

# * * 


Hereditary Officers. 


1 Act 16 of 1874 haring been repealed so far as it relates to the f oOwing enacb- 
meats, by the Acts noted against each, the references to those enactments have been 
omitted from the schedule : — 

Enactments omitted. 

Bom. Beg 


Repealing Aots. , 

I} Ac* 'SSt Of 1801. 

_ ( . „ XIII of l $89 

* Certain words were omitted by.,*. 2 and Sch. of the Bepealing Act, 1027 
(Xii of 1827).' , » 'Vo ! 

« R™ - n# 1M7_ a. Bom. Bens. 6 of 1880, 16 of 1881# 2 of 18 32 and , 

•#and-»eveaue Code, 1879 (Bom. 4ct « f 


XU of 1827, preamble 

x2ofXm,si.WM6,W.78' 
XXH of 1827, sa. 18-20, 46-47 ■; . , , 


'• ), n 1 . 
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(5).— Acts o* the Supreme Council relating to the Bombay 

Presidency. 1 


Year and Number. 

Subject. 

i 

1 338, 

XVI . 



. 

Judiciary. 

i 

» 

XVIII . 




Sureties. 


f"133S, 

XIX . 

• * 



Coasting Vessels. 

* < 

1339, 

. XX . 

p » 



Revenue. 


J84*), 

XV . 

. 



Agents of Foreign Sovereigns. 

( 

' 1842, 

XIII . 



• 

Revenue. 

• : 







< 

F 

>. t* 

XVII 

• # 


« 

Revenue Commissioners. • 

* 

1844, 

XIX . 

* a 

c 

* 

Abolition of Town Duties. 

i 

1848, 

I , 

m * 

<• 

a 

Pleaders. 

5 

»» 

III . 

e a 

e 

a 

Sections 1, 5 and 6— Boundary Marks. 

A 

1353, 

XX . 

• * 

• 

• 

Pleaders. 


* Act 15 of 1874 having been repealed so far as it relates to the following enact- 
ments, by the Acts noted against each, the references to those enactments have been 
omitted from this schedule ; — * 


Enactments omitted. ) 

Act XI of ’1843 . 

„ XII of 1852 . 

„ XXI of 1852 . 

„ X of 1855, s. 10 

„ VIII of 1850 . 

„ XX of 1804 , 


Repealing Acts. 

"1 

. >■ Act XII of 1801. 
* J 

XI of 1001, 
„ IX of 1894. 
M VIII of 1800. 


a Bom, Code. 

* Acts IS of 1838, 18 and 17 of 1842 and 8 of 1846 are repealed locally by the 
Bombay Danfi^rsyonuo Code, 1879 (Bom. Act 5 of 1879), Bom. Oode v 

of 1846 and 20 of 1853 in the' Bombay Presidency, 
. Practitioners Act, 1870 (18 of 1870). The Acts of 
VoL; lof&e General Acts. 


* As to 
sh si. 1 







1P74: Act XV.] 


Laws Local Extent. 


57 


FOURTH SCHEDULE . 1 

(See section 6.) 

(a). — Bengal Regulations (Lower Provinces). 


Year aad Number. 


"1793, 

I . 

. 


Perpetual Settlement. 

ft 

II a 



Collection of Land-revenue. 

tt 

VIII . 



Buies for Decennial Settlement. 

tt 

XI . 



Native laws of inheritance to Revenue-paying 
land. 

tt 

XIX . 



Title to lands exempt from Revenue. 

ft 

XXXVII . 



Title to lands exempt from Revenue under 
b&dsh&hi grants. 

tt 

XXXVIII . 

0 • * 


Section 1 — Preamble : Section 2 — Prohibition 
of loans by Covenanted Servants. 

1794, 

Ill * 

• • 

1 

• 1 

1 

Sections 13, 10, 17, 18, 19 and 20— Arrears of 
Revenue. 

1799, 

V 0 

0 0 0 

• 

Wilis and Intestacies of Natives. 

1800, 

VIII . 

0 0m 

* 

Pargana Register of Lands. 

iH 

o 

00 

1*4 

I * 

0 0 0 

0 

Arrears of Revenue ; Division of Joint Estates* 

mod. 

X . 

0 0 0 

0 

Punishment by Courts-martial oj certain State 
offence#. 

1806, 

XI . 

0 0 0 

0 

Passage of Troops. 

w 1810, 

XIX * 

0 0 0 

0 

Maintenance of Bridges, etc.; Escheats. 


* Act 15 of 1874 having been repealed so far us it relates to the following enact* 
meats, by the Acts notod against each, the references to those enactments have been 
omitted from this sohedulo: — 


Enactments omitted. 

Ben. Reg. XLVUl of L793. 

„ „ IU of 1794, a. 12 

„ „ LVIII of 1796, ss, 3 & 4 . 

„ „ XV Of 1707. 

„ „ 1 of 1708. 

„ „ XV1X of 1806, ss. 7 & S . 

„ „ XX of 1810. . . 

„ „ XI of 1811. 

„ „ XIX of 1814. , . . . 

„ „ V of 1817. ' ; ■: ' . 

„ „ XX of 1817, M. 28 & 88 

„ „ VI of i8i». , : 4 • 

„ , nr, <t. life 


Repealing Acts. 

j Aot XE of 1891. 

XII Of 1870. 

| „ XII of 1891. 

XHIOI 1880.' 1 
} „ ' XU of 1801. 

„ Viol 1876. 
) „ XXI of 1801. 

„ X of 1882. 

XU of 1876. 


3 Ben. Code. . * , ' . , ' 1 ■ , 

* Repealed by a. 8 and Soh. of the Speoial taws Repeal Aot, 1903 <4 of 19^1. 
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Year and Number. 

Subject. 

1812, 

V 





Collection of Land-revenue. 

99 

XI 



. 


Removal of Foreign Emigrants. 

1817, 

XX 



* 


Section 29 — Criminal process^ in Salt and 
Opium Departments : Section 30, clauses 
1, 2 and 5— Building forts ; Collecting sepoys 
and stores ; Encroaching on roads. 

1818, 

3 II 



, 


State Prisoners. 

1819, 

II 

9 


. 


Resumption of Revenue-free lands. 

1821, 

IV 

9 


. 


Powers of Collectors and Magistrates. 

U822, 

in 

• 


. 


hoards of LaM-ravenw. 

99 

XI 

* 


• 


Section 36— Khas management of purchase* 
by Government : Section 38 — non-liability 
of Government for errors of Courts* 

1823, 

VI 

* 


• 


Indigo Contracts. 

99 

VII 

* 




Proliibition of loans to Covenanted Civil 
Servants. 

1823, 

VI 

* 


* 


1 Passage of Troops. 

»» 

IX 

* 


• 


Defaulting Malguzars. 

9* 

XI 

• 


* 


Alluvion and diluvion. 

99 

XIII 

9 



* 

Settlement of resumed Lakhiraj land. 

99 

XIV 

9 


• 

9 

Authority to confirm L&khir&j tenures s 
Native giants. 

1827, 

j 

III 

• 


# 

9 

Section 3— Evidence, 

99 

V 

* 




Management of Estates under attachment. 

! 1828, 

i 

III 

# 


• 


Appeals from decisions of Revenue Authori- 
ties. 

*9 

IV 

# 


• 


Section 1 and section % clause 4~~Time 
during whioh Collectors are to be considered 
engaged in making settlements. 

1829, 

I 

m 


• 

* 

Commissioners of Revenue and Board of 
Revenue. 

1 ,» 

XVII 

9 


♦ 

* 

Widow-burning, 

jaw,- 

, ' V 

1 ‘ ; / ' ( jf l 

m 


* 

• 

Sections 1 and 3— Indigo Contracts; 


‘Repealed bjrthd Bengal Board of Revenue Act, 1918 (Ben. Act 2 of 1918), Ben. 

<0bde. v 

* Ben. Oode, 
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Acts of the Sttfueme Council ii elating to the Lower 

Provinces. 1 


1S36, 


1841, 


1847, 


Yearjind Number. 


Subject. 


X 

XXI 

NH 

IX 


I Indigo Contracts, 

Cieatmg Zilas. 

Section 2 — No interest on airears of Land* 
revenue. 

Assessment of new lands. 


18-48, 

XX 

J18S0, 

XLIV 

1855, 

xxxu 

f 1858, 

XU 

j 1857, 

XIII 


Land-revenue, 
Board oj llwnmu 

Embankment*. 

* 

Civil Court iVuuni, 
Opium. 


| 1858, XXXI 
,1850, XI 


Settlement of Alluvion. 

Sales for Arrears of Revenue. 


omitted Irom this schedule: — 


Enactments omitted. 


Repealing Acts. 


Act XX of 1830 ♦ 

„ XI of 1838 ♦ 

„ XIX ol 1853, s. 20 


.) 


Act xu ot im. 

I ol 1903. 


XX of I860 . 

XXI Of 1860 . 

XL of 1888 , ^ 

xxraofisao 


*J „ XII of 1891, 

" vm ot im. 

. „ JtixtfUtt. 


•iLS^y^ae Bongal. Board of Ee^W A 4 t, ISIS (Bengal 
Ben. Cod®* ■ i » " ■ - V ■ . ; *' , ■ 'j ?U nan<ml hr the Ben® 


Aot 2 of 1913), 


Aot, W (% 
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FIFTH SCHEDULE. 

(See section 7.) 

(a). — B engal Regulations (North- Western Provinces ). 1 * * * V VI 


Year and Number. 


Subject. 


r I793, 

XXXVIII . 

* 

• 

• 

* 

Section 1 — preamble: Section 2 — prohibi* 
tion of loans by Covenanted Servants. 

1799, 

V . 


• 



Wills and Administration to Natives. 

nm, 

X . 


- 



Punishment by Cowts-maitial oj ccrtam /State 
Offences. 

1806, 

XI . 


• 



Passage of Troops. 

1812, 

XI . 





Removal of Foreign Emigrants. 

1818, 

in . 


. 



State Prisoners. 

1822, 

XI . 


• 



Section 38 — Non-liability of Government for 
errors of Courts. 

1823, 

VI , 

♦ 

• 


« 

Indigo Contracts. 

» 

VII * 

a 

• 


a 

Prohibition of loans to Covenanted Civil 
Servants, 

1825, 

VI . 


• 


* 

Passage of Troops. 

99 

XI . 


* 



Alluvion and Dereliction. 

1827, 

Ill . 


- 



Section 5 — Evidence. 

99 

V . 


. 



Management of Estates under Attachment. 

1829, 

XVII . 


* 

* 


Widow-burning, 

1830, 

V . 


• 

♦ 


Sections i and 5 — Indigo Contracts. 

1831, 

XI . 

* 

• 

« 


Sections 1, 2, 5, 6 — Police-powers of Tahsil- 
ddrs. 

Deputy Collectors. 

,1833, 

IX . 

a 

* 




1 Act 15 of 1874 having been repealed so far as it relates to the following enact* 
merits, by the Acts noted against each, the references to those enactments have been 
omitted from this schedule: — 

Enactments omitted. Repealing Acts. 


Ben. Reg. 

*9 *9 

99 99 

99 99 

99 99 

*9 99 

99 #» 

i' k ^ i W ft 

'' '' ' , ' f*' , 

f j , ^ ^ »* ■ ; ( 

” i ft 


I of 1798 . 

XVII of 1806, ss. 7 & 8 
XIX of 1810 . 
XXoflSiO . 

V of 1817 . 

VI of 1819 . 

XX of 1825 . 

VI of 1831, s. 6 . 

XI of 1831, ss. 4 & 8 
! I of 1833 . 


Act XII of 1891. 

„ XIII of 1889. 

„ XII of 1891. 

„ X of 1882. 

„ XII of 1891. 

„ VIII of 1875. 
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(&). — Acts gj? the Supreme Council relating to the N orth-Western 

Provinces. 1 


Year and Number. 

Subject, 

fisao, 

i 

X . 

. 

. 

I Indigo Contracts. 

£ 1S34, 

XVI . 

. 

- 

Police. 


XII . 

« 

- 

J Civil Court Amins. 

9 

*> 

XX . 

. 

* 

Cheat hdars. 

* I&57, 

XHI . 

* 


Oiiium. 


.SIXTH SCHEDULE. 

{Sec sections 2, 3, 4, 6 and 7.) 


PART I. 


Scheduled Districts, Madras. 


1. — In Gan jam. 


(1) The OnniKur Maliahs, including Chokapad. 

(2) The Surada Maliahs. 

(3) The Chinna Kimodi Maliahs. 

(4) The Pedda Kimedi Maliahs. 

(5) The Bodaguda Maliahs. 

(U) The Surangi Maliahs. 

(7) The Parla Kimedi Maliahs. 

(8) The Multas of Korada and Ronaha (otherwise called Srikarma), 
[(9) The Chighatti Maliah ,] lief, by the Repealing and Amending 

Act, 1891 ( XII of 1891). 


’ Aot 16 of 2874 having bean repealed so far as i* relate* to the following enact- 
ments, by the Acts noted against each, the references to those enactments have 
been omitted from this schedule:— 1 . 1 1 ’ 




Enactments omitted, 1 

Act xxi dim 1 . 

„ XIX of 1888, a. 20 
„ XhaflM® . 




Repealing Acte. 
Act Z of 1903. 

„ VIZI of 1800. 



* «, • . , -- f - ^8S^-ib«isr. been repealed in United Provinces by United Pro«$Mfci 

Act % of «* 41, , . , 1 , I 1 . \ |,>K / .'/y 

' \ " '■ . ■ ' 1 1 I 1 ' '' ' ' f 1 L 1 ' I l‘ I I i l‘ i.‘ ^ 'if 1 1 (l 
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(IOj Tlie Jurada Maliah. 

(11) The Jalautr a Maliah. 

(12) The Mandasa Maliah. 

(13) The Budarashinghi Maliah. 

(14) The Kuttingia Maliah. 

II. — In Vizafjapatam . 

(1) The Jeypur Zaiumdarf. 

(2) Golconda Hills, west ol the River Boderu.- 

(3) 'lhe Maclugol Maliahs. 

(4) The Kasipur Zamindari. 

(5) The Panchi penta Maliahs. 

(G; Mondemkolla, in the Moran, gi Zamindari. 

2 [(7) The Konda Mutta of Merungi.] 

"(8) The Gumma and Konda Muttas of Kurpam. 

(9) The Kottam, Rum and Konda Muttas of Palkondu. 

III. — In the Godavari District. 1 

(1) The Bhadrachalam Taluq. 

(2) The Ralcapilli Taluq. 

(3) The Rampa Oountrv. 

IV . — In the Indian Ocean. 

The Laccadive Islands, including Minicoy. 


PART II. 


Scheduled Districts, Bombay. 

I, — The Province of Sindh. 

H. [The Panch Ma'hdls.'} Rep. by the Ranch Mahdls Laws Act , 188$ 

(VII of 1885), with effect from the 1st May 1895. 


_ have 
'orfc 


ieen transferred 
►rge Gazette,# 


» The Ducharti and Guditsru Muttds in the Golconda 
from fiie Vizagapatam to the Godavari District, See 
X8SX X P 

, Certaia-Villages and estates in the Goddvari District have become Scheduled Dia- 
triots for the purposes of the Scheduled Distncts Apt, 1874, see Appendix B to that 
.^printed, V but they are not “ scheduled districts »*mthia the meaning of 
th& luflwft'&odM 1874. ■ ■ ■ 1 . 

’This etease, was for the ori^al okusp (“The Konda Muttd of 

Belg4m”> by this it A Amending Mt ,- 1891 (12 of 18®1). ■ 
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III. — Aden. 1 

IV. — Tlie villages belonging to tlte following Meiraussi Chiefs: — 

(1) The P&rvi of Katin. 

(2) The Par v£ of Nal. 

(3) The Paivi of Sing-pur. 

(4) Wahvi of Gaohalli. 

(5) The Wassawa of Chikhli. 

(3) The Pcirvi of Nnwaljrar. 


PATH? III. 


Scheduled Districts, Bengal. 
I. — The Jalpaigtu-i and Darjeeling Districts. 2 
II. — The Hill Tracts of Chittagong. 

JIT. — The Ranllial Parganas. 

IV. — The Chutist Nagpur Division. 2 

V. — The Mahdls of Angul and Banki. 4 


1 In all enactments and rules heretofore or hereafter passed and made by the 
Governor General in Council or the Governor of Bombay in Council, the word ‘ Aden * 
shall, unless there is somethin#: repugnant in the subject or context, or tho word is 
used with reference to Her Majesty’s Vice-Admiralty Court at Aden, bo construed 
to moan tho Settlement of Aden and such of its dependencies for the time being, 
inclusive of tho villages of Shaikh Othinan, liruul and Hiswa, the Island of Perm 
and Little Aden, as are administered by the Governor of Bombay m Council; tee 
s. 2 of the Aden Laws Regulation, 1891 (2 of 1891), Bom. Code. 

* “ Districts ” wan substituted for “ Divisions ” by the Repealing and Amending 


Act, 1891 (12 of 1891). 

" Tho Than aw of liaipur and Xhaitra, which formerly formed portion of the 
Chutid Ndgpur Division, have been transferred to the District of Bankura, and 
ceased to be a Scheduled District on the 1st October 1879. See the Raipur and 
Khattra Laws Act, 1879 (19 of 1879), Ben. Code. 

Tho Estate o» Pobahat now forms part of the Chutid Ndgpur Division Scheduled 
District for tho purposes of the Scheduled Districts Act, 1874, see the Porahdt 
Estate Act, 1898 (2 of 1898), s. 8, (B. and 0. Code); but it is not a “scheduled 
district ’’ within the meaning of the Laws Local Extent Act, 1874. - 1 ■ 


* The Mahdl of Banki cessed t. 
see the. Banki Law* Act, 1881^(25 of 


The KitovmWA in 0riMa,wh 

ss&fi 


riot cm the l&i April, 1882. 


and 0. Code): end that Act declared 

- - t . 'tv .1* _ T % 




w then in form in Banki, Mt not 
ve been repealed as regards Banki 

part of the Ahgnl District, see the 
I Code, hare become a Scheduled 
vWriots. Act, 1874 04 of 1874), see 
mi they are not M scheduled districts 
,t> Act, 1874. 
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PART IY. 

Scheduled Districts, North-Wester:*' Provinces. 

I . — [The Jhdnsi Division, comprising the Districts of Jhdnsi, Jalautl 
and Lalatpur.'] Rep. by the North-Western Provinces and 
Oudh Act, 1890 (XX of 1890), section 8 (1), with effect from the 
1st April 1891. 

II. — The Province of Rumaon and Crarhwal. 

III. — The Tarai Parganas, comprising — Bazpur, Kashi'pur, Jaspiir, 
Rudarpiir, Gadarpur, Kilpuri, Nanak-Mattha and Bilherf. 

IT. — In the Mirzapur District — 

(1) The tappas of Agori Khas and South Kon in the Pargana of 

Agori. 

(2) The tappa of British Singrauli in the Pargana of Singrauli. 

(3) The tappas of Phulwa, Dudhi and Barha in the Pargana of 

Biohipar. 

(4) The portion lying to the South of the Kaimor Range. 

[V . — The Family Domains of the Maharaja, of Benares, comprising the 
following parganas : — Bhadohi and Kheyra Mdngror in the 
Mirzdpur District', Iiaswd Raja in the Benares District . j 
Rep. by the Benares Family Domains Act, 1881 ( XIV of 1881), 
s. 14, with effect from the 24th September 1881. 

VI. — The tract of country known us Jaunsar Bawar in the Dehra Dun 
District. 


PART Y. 


Scheduled Districts, Punjab. 

The Districts of l Hazara, Peshawar, Kohat, Bannu, Dera Ismail 
EMn, Hera Gh&zi Khan, Lahaul and Spiti. 

Sum i n . i m«». S«w i 1 mm . 

l PbrHotts of tlfee. district of Baz&ra, Bairn and Dera Isinaii KMn and the dis- 
tricts of Peshiwar and EoMt now form tke N;*W» Frontier Province, see Gazette 
of India, 1001, 1?i. I, p* 867. ' ' ; ' H 




1874: Act XT.] 


Laws L'j'yt 1 Enent. 


65 


PART TI. 

1 Sc'EXJLIiUlKD lJisrsi*.is, Clmral Peovixces. 


ChaitisijurJi Zam't nddrii 


1. Khariar. 

13. Matin. 

2. Bindra Kawagaii. 

14. Up ran*. 

3. Sabezpur. 

1*3. Kenda 

4. Grandai. 

16. Laplia, 

5. Silbotf. 

IT. Chhurf. 

6. Barbaspur. 

IS. Korba 

7. Thakurtola. 

10. Ciiapa. 

8. Lull aid. 

‘JO. Bora Sarablar. 

9. Gondardelu. 

21. PMljhar. 

10. Tinges war. 

22. Kolabira. 

1 1. Pandaria. 

23. Kdmpur. 

12. Pendra. 



Chattel a Zaruiuddru . 

1. Ahirf. 

11. Muramgaon. 

2. Ambagarh Chauki. 

12, Punabaraa. 

3. Aundhi. 

13. Pula»garh. 

4. Dbanora. 

14. Hang/. 

5. Dndlnnala. 

1C). Siivsundi. 

6. Gewarda. 

16. Sonsarl. 

7. Jharapapra. 

IT. Omntfdld. 

8. Khutgaon. 

18. (Jiigaon. 

9. Koracba. 

10. Pawi Mutduda. 

10. Koigal. 

20. Piilegdon. 


Chhindxvdrd J&girddrn. 

1. Bara!. 

7. Pachinarlit. 

2. Chhater. 

8. Partdbgarli, 

3. GorakbghAt. 

9. Almod. 

4. Gorp&ni. 

10. Sonpur, 

5, Bakbtagarb. 

11. Bariam Pagdrd. 

6. Bard&garb. 

■ 
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PART VIII. 


Tlie Chief Commissionersliip of the Andaman and Nicobar Islands. 1 


PART IX. 


The Chief Coinmissionership of Ajmer and Merwara. 


PART X. 


The Chief Commissionership of Assam, 2 


PART XI 


The Hill Tracts of Arakan. 3 


PART XII. 


4 The Pargana of M&apur. 


PART XIII. [ The Cantonment of Morar,] Rep. by the Repealing and 
Amending Act , 1891 ( XII of 1891). 


(SEVENTH SCHEDULE .—Enactments Repealed.) Repealed . 

1 The Little Cocos Island has been transferred to the administration of the Gover- 
nor of Burma and ceased to be a Scheduled District on the 29th November 1882, see 
the Little Cocos and “Proparis Islands Laws Act, 1883 (8 of J 883), Bur. Code. 

a The Lusluii Hills, which include the North and South Lush&i Hills and the 
Mokokchang Stib-di vision of the Naga Hills District, have now become Scheduled 
Districts for the purposes of the Scheduled Districts Act, 1874 (14 of 1874), see 
Appendix B to that Act, supra, but they are not Scheduled Districts within the 
meaning of the Laws Local Extent Act, 1874* 

* These tracts are in Lower Burma. Uppjbb Burma (with the exception of the 
Shan States) has become a Scheduled District for the purposes of the Scheduled 
Districts Act, 1874 (14 of 1874), see Appendix B to that Act, supra; hut it is not 
a “ Scheduled district ” within the meaning of the Laws Local Extent Act, 1874, 

Under the operation of the Burma Laws Act, 1898 (13 of 1898), s. 14, Bur. Code, 

§ ortions of Lower Burma may become Scheduled Districts for the purposes of the 
cheduled Districts Act, 1874 (14 of 1874), 

The Chief Commissionership of British Baluchistan has become a Scheduled 
District for the purpose® of the Scheduled Districts Act, 1874, see Appendix B to 
tkaAJi&v HjW; hut it is not a “ scheduled district ” within the meaning of the 
Laws Lo^l Jbctent Act, 1874. 

* ‘ '• ASM has now been made a 'Chief Commissionership 5 8u 

Proolcrin^tion .wi%;the Notification No. SlOr-4, dated 11th June, 1924, 
Ga2J@tteV.df" Ihdih* 1 ftk % ^ ;483* ' * 
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Majority. 


APT No. IX op 1875. 1 


[ 2nd March 1873.} 


An Act to amend the Law respecting the age of majority. 

Whekkas, in the case of persons domiciled in British India, it is Preamble, 
expedient to prolong the period of nonage, and to attain more uniformity 
and certainty respecting the age of majority than now exists; It is here- 
by enacted as follows: — 

1* This AH. may be called the Indian Majority Act, 1875. Short* title. 


Lt extends to the whole of Briiish India, and, so far us regards sub- Local extent, 
jeets of Her Majesty, io Hie dominions of Brinies and States in India 
\n allianoe with Her Majesty; 


and it shall come into force and have effect only 
of three months from the passing thereof. 

2. Nothing herein eonlainod shall affect — 


on the expiration Commence- 
meat and 
operation. 


Savings. 


(a) the capacity of any person to act in iho following matters 
(namely),— marriage, dower, divorce and adoption; 


1 h'or the Blatemeui of Objects mill ileanorw bca Gazette of India, 1874, Pt. "St, 
p, 15.*$ ; for Proceedings in Council, nee ibid, Bifpuletmmfc, p. 008, and Extra Supple- 
ment, dated 32th May, 1874, p. 4, and ibid,, 3875, 8upx>lemont, p. 830, 

This Act has been declared, by notification under s. 8 ( a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to he in force in the following Scheduled Districts, 
namely : — 


The Districts of Ilaz&ribagh, 
Lohardaga and M&nbbum* 
ami Pargana DhAJbhum ana 
the Kalh&n in the District 
of Binabhmn. [The Loh4r- 
daga District included at this 
time the present District of 
Pai&mau, which was separat- 
ed in 2894. Lohirdaga i» t 
now called the Eanchi 
District: Calcutta Gazette, 
1899, l*i 1, p. 44] 

The North-Western Provinces 
Tarii • * * * ♦ 


See Gazette of India, 1881, Pt. I, p. 804. 


Ditto 


1876, Pt. I, %K 6m, 


It has been declared in force in— , ' ; 

1 Brituh Boluoh»t|n^ b^Jhe British Baluchistan Law* Emulation, 1018 (2 of 
Upper .^^|an«»^<atoep* the Shin State#), by the Burma Laws Act, 


the Sfath 

XS^S {XIB «■ I, &«r.' Coda ; 

Bacgana of Wsnp^ by the Laws Begulation, 1930 (2 of 1020), 8. 2. 

:t ha* boaa appliad to 1 the Baluchistan Agency Territories, m Gazette of India^ 

V,bj tfXpi'wj'-V 



as Majority . [1875: Act IX. 

(h) the religion or religious rites and usages of any class of Her 
Majesty’s subjects in India; or 

c) the capacity of any person who before this Act comes into 
force has attained majority under the law applicable to 
him. 


Age of major- 3. Subject as aforesaid, [every minor of who«e person or property or 
pMwnadomi- a other than a guardian for a suit within the meaning 

Raptor °£ the Code of Civil Procedure, 1 has been or shall be IXVoi 1882 

^ppoi^ted or declared by any Court of J ust ice before the minor has 
attained the age of eighteen years, and every minor of whose property 
the superintendence has been or -hall be assumed by any Court of Wards 
before the minor has attained that aj»e] a shall, notwithstanding anything 
contained in the Indian Succession Act (2STo. X of 18C5) 3 or in any other 
enactment, be deemed to have attained his majority when he shall have 
completed his age of twenty-one years and not before. 

Subject as aforesaid, every other person domiciled in British India 
shall be deemed to have attained his majority when he shall have com- 
pleted his age of eighteen years and not before. 

Age of major. 4- In computing the age of any person, the day on which he was 
computed, k 0 ™ ls to be included as a whole day, and he shall be deemed to have 
attained majority, if he falls within the first paragraph of section 3, at 
the beginning of the twenty-first anniversary of that day, and if he falls 
within the second paragraph of section 3, at the beginning* of the 
eighteenth anniversary of that day. 


Illustrations . 


x Z , 1S h .°* n in British India on the first day of January 1800, and has a British 
jUiaian domicile. A guardian of his person is appointed by a Court of Justice. 
A attain s § majority at the first moment of the first day of January 1871. 

. ? rit ish r »dut twenty-ninth day of February 1852, and 

h ? s T a British Indian domicile. A guardian of his property is appointed by a Court 

F ebruar y 6 1873 atfcaiIls majont ^ at toe first moment of the twenty-eighth day of 


Jfi) *L on b?P to. e day of January 1850. He acquires a domicile in British 

“ ** ' ' ‘by any Court of Justice, 

attains majority at the 


1 <3* "Vr » . , " 7 V T— 1 .7 vO 

Ulclia * . guardian is appointed of his person or property by any Court of Justice, 
nor is he under the jurisdiction of any Court, of Wards. Z at J '~* — jr 


first moment of the first day of January 3808, 


* Code of Civil Procedure see now Act 5 of 1908. * 

< Words were Substituted for the words “ every minor of whose person or 

S T wurt of Justice, and 


ian and Waxda 18§Q <8 of ’iSQO). • : « 

8 See now th« Indian Succession Act, 1926 (39 of 1026). 



1875: Act XIII. 3 Probates and Letters of Administration. 


to oi mo. 


TO ot 1870. 


•Vi 


ACT A'". XJJJ or H7j.' 


[loth March 7575.] 

An Act to amend the law relating to '[Court Fees], 

***** whereas it is * e'voerre’it to amend the Court-fees Act, Preamble. 
1870, as to probates, letters of a dm migration and rertifioales of ad- 
ministration; It is hereby enacted as follows; — 

1. [Addition to Act X of 7-StfJ. section 3.] Hep. hi / the Repealing 
and Amending Art, 189! (XI/ of ls91\. 

[; Sections 2, -7, 4, and J irerr repealed hg the J'lohale and Administra- 
tion Act, 190.7 (T 'III »t 1902). ,s. /. (1 rnnal Aeh, TV-7. /F.J 

6. 3 After section lb of the (Wt-lw. Act. 187U, the following to 

chapter shall he inserted {miuiel/j: — 1870. 


« CHAPTEE II IA. [/W>/, repntt ini — >V AH VII 0 } IS70 in Vr>L L~\ 


1 Short title, The Probate and 
Short Titles Act, 1897 (14 of 1807). 

For tho Statement of Objects a w] 1 1 ten sons, 
P 


Auminwl ration Act, 1875. Sea the Indian 
we Gazette of India, 


JB’Or trio Dbaiiomoin; <*»»*< }§. 1$’ m’ X’ 

l# 246: for tho Further Report of the Select Committee, sre ibid, 1875, Ft. V, 
p, 43: iov Proceedings in Council, w't ?JW, 3 *74, Supplement, pp. 1871 and 1981, 
and ibid, 1876, Supplement, p, 435. 

This Act has been declared, bv notification under <5. 3 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in mrer in the following Scheduled Districts, 
namely: — 

The Districts of Hazdribagh. 

Loh&rdaga and Mdnhhum, 
and Pargana Dh&lbhmn and 
the Kolh&n in the District 
of Singbhum. [Tho District 
of Loh&rdaga included at 
this time tho present District 
of Pahimau, which wa* 
separated in 1894: Loh 6 r- 
<laga is now called the 
Ranchi District, Calcutta 
Gazette, 1899, Ft. I, p. 44 j 

The North-Western Provinces 
Tarii . 


Sna On wbh, of India, 183 L Pfc* 
Ditto, 1876, Pt. 


P* 
I 9 P 


604. 
. 606 


It has boon declared in force in— 

Upper Burma g«m orally (except the Shan States) by the Burma Laws Act, 

1898 (13 of 1898), s. 4 (7) and Boh. I, Bur. Code; 
the Banthil Parganas by the San Mull Parganas Settlement Regulation (3 of 
1872), as amended by the Sunfchal rarganas Juatic * and Laws Regu- 
lation, 1899 (3 Of 1899). 1 . ,_ ( ’ ■ ' - ,'r ; ■ ■ ' « 

* These words were substituted for ihawavdn u Probates and Letters of Ad- 
ministration ” by s. 2 and Sob. T, of the Repealing and Amending Act, 1914 (10 
of 1914). ■ ' , ((I : tiII ; u ‘ 

• * This portion of the Preamble was repealed by c, 8 and Sch. II, ihzd* 

, ■%, 4 The word ft also ” was. repealed by 3 and Bob. H, ibid. 

,*8© moA of tWs section as directs the insertion of s. 19H in ft# Oon^i-fop 1 

; A|b^|l7^7 off i|T#l repealed; by ft# Repealing &nd Amending ^,1^-; 
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Law Reports. 

ACT No. XYTII of 1875. 1 


[1875: Act XVIII* 


Short title. 

Local extent. 

Commence- 

ment. 


Authority 
given only to 
authorized 
reports. 


Authority of 

judicial 

decisions. 


[13th October 1875.1 

An Act for the improvement of Law Reports. 

Whehjjas it is expedient to diminish the multitude and expense of 
the Law Reports published in British India, and to improve their 
quality; And whereas, with a view to furthering these objects, 2 [it » 
proposed] to authorize the publication of reports of cases decided by 
the High J^fts of Judicature established under the twenty-fourth and 
twenty-fifth of Victoria, 3 chapter 104* [and by the Chief Courts of Oudh 
and Sind" ] ; It is hereby enacted as follows : 

1. This Act, may he called the Indian Law Reports Act, 1875. 

It extends to the whole of British India; 

And it shall conic into force on such day as the Governor General in 
Council notifies m this behalf in the Gazette of India. 

2. [Repeal of Act 11 of 1875 . 1 
(XU of 1876). 

3. No Court, shall be bound to hear cited, or shall receive or treat as 
ai1 . 011 'J mdmg on it, the report of any case decided by any of the 
said High Courts -[or by the Chief Court of Oudh] 3 [or the Chief Court 
ofbwdl on or after the said day, other than a report published under the 
authority of "[any Local Government], 

■ Nothin S herein contained shall be construed to give to any judi- 
cia! decision any further or other authority than it would have had if 
tins Act had not been passed. 


Rep. by the Repealing Act, 1876 


n i <w° r w S rP tate) ? ent Objects and Reasons, see Gazette of India, 1875 Pt V 

1875 n 3 f °? nncil > T ih Ji> i5xtra Supplement, dated list July 

1875, p. 5, and ibid, Extraordinary, dated 25th October 1875, p. 1. y 

This Act h&s been declared, by notification under s & (n\ nP +hn 

?S£- C *’ 1874 <“ ,874 >- *° l “ to force to Z foCy tkhSd nKg 

The Districte of Hazdrftigh, Lohardaga and Mj^nbhum, and Pargana 
Ij , J* 1 ®*”'!* of Smgbhum, [The District 

■ twdS ™ a SpSS d to*‘i ^ ; 'to ts a 

gsS'Wratt sr* ” 9 ' rt '■ 

(88 Were substituted b ‘ v *• 3 Sch. I Of the Devolution lot, .1920 

Courts Act 1861, which is the enactment referred to was 
repesded by ^Government of India Act’ 1915 (5 and 6 ’ W “ 

ak-y) by 8< 2 and ^ of the Ondh Courts (Supplement- 

■to “• <swpx>— «« 
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ACT No. IX of 1876. 1 

[28th March 1876.'] 

An Act to enable the Government of India to declare certain 
coins of Native States to be a legal tender m British India. 
Whereas it is expedient to enable the Governor General in Council 
to declare that a tender o£ payment of money, if made in certain coins 
made for or issued by Native States, shall be a legal tender in British 
India ; It is hereby enacted as follows : — 

1. This Act may be called the Native Coinage Act, 1876. 

It extends to the whole of British India; 


Preamble. 


Short title, 
local extent. 


a t 


2. In this Act ‘‘Native Stale ” means any State in India which is 
under the protection or political control of Her Majesty, or of which the 
Government shall have acknowledged Hie supremacy of the British 
Crown. 

3. Subject to the provisions of section 4, the Governor General in 

Council may, from time to time, by notification in the Gazette of India, 
declare that a tender of payment of money, if made in the coins, or the 
coins of any specified metal, made under this Act, for any Native State, 
shall he a legal tender in British India; 3 . 

and the provisions of the Indian Coinage Act, 1870, shall apply to the 
coins to which such notification refers, so far as such provisions are 
applicable thereto, and save as expressly provided by such notification. 

4. The power conferred by the first clause of section H shall he exei- 
cisable only when tbe coins referred to in such notification comply with 
the following conditions (that is to say) — 

in the case of coins of gold, silver or bronze, 

(«) their fineness is identical with that for the time being pre- 
scribed by law for coins of the Government of India of the 
same metal; 

1 For the Statement of Objects and Reasons, see Gazette of India, 1876, Pt. V, 
p. 36; for Proceedings in Council, see ibid, Supplement, pp. 178, 192 ana 405. 

This Act has been declared, W notification under s. 3 (a\ of the Schedul^ 
Districts Act, 1874 (14 of 1874), to bo in force in the following Scheduled Dis- 
tricts, namely : 

The Districts of Hazdribigh. Loh&rdign and Mdnbham, ajjd 

Dhilbhum and the KoMn in _ the District of SuwgWuim. [The »«swict 
of Lohdrdaga included at this time the present Distnct 
which was separated in 1894 ; koWdaga is now, 

District, Calcutta Gazette, 1899, Pt. I, p. 44.] ,fi«e Gazette or ixm&, 
1881, Pt. I, p. 604. ' 

» The words "And it shall come into lorn at once ", were repealed by the 
Repealing and Amending Act, 1914 (10 of 1914). 


Interprets* 

tion-claraae. 


Power to de- 
clare that the 
coins of a 
Native State 
shall be legal 
tender. 


When such 
power may be 
exercised. 



» For notifications 


'the 1 $twa/ State, (?) £he Sikitift, Stai 
Slate, see G* It. and 0», VeL XX* pp* ( , , , , 

„ Am to* Bhopal coinage, ,#«« the Bhopal Cfeia&ge Act* %\ 
' <tf| ' 1 " i K *V ii 1 ‘ u < M \ ’i !/i , i , v ' . lr 

, ; 1900 ). 


j of certain coins of (1) 
ttialte, and (4) the Sailana 

(U of 1897), Sep. Aefc 1 



-A nh vc Coinage. 


[1876: Act IX. 


m tie ea«e of coin- whether of gold, silver, bronze or copper, 

^ ^ •f ( i d 2 v 081 With some coi ^ ^ ^ Govern- 

f ^ dl ^ 0f tbfc f me “etal, which may for tie time 

InS T at . any Mint of the Government of 

ndia, 01 bear such relation thereio as is approved by tbe 
Governor General in Council; 7 

ci the devices upon their obverse and reverse differ from the 
devices on coins now made or issued by any such Native 

oU'eT ,J “” ai,pr0Ved ,le ™ 

\d) upon each of such coins its value in money of the Government 
of Jndia is inscribed in the English language; 

i€} “ e f ta . te for w3lIf; i they are coined has undertaken to 

di?o? al'S "V° lem Uum «“> 

• e o the notification, from coming in its own Mint irold 

tZtSTlZ T lm) aS the C f e “ a7 be > a » d has^also 
bein J ! 1 ?! !° C ° m ® resembling coins for the time 

Son K w m B ? ti8b India sball > af ter the ex- 
piiation of the said term, be struck under its authority or 

at any place wittin ° r ^ «- 

{/I *wh State has formerly declared that a tender of payment of 
J™* 7 ’ \ f ade 3n C0JJJ ^ of the Government of India of the 

be a le^ l ten 1 ? 1 temiories sub J ect to such State, 

such r "*•'* u* 131 10 < nses 111 w hich payment made in 

- uh coins would, under the Jaw for the time being in force 
he a legal tender in British India; ’ 

(g) such State has also agreed that the law and rules for the time 

t l Tf 0TCe ""TIT ? e cutti ^ and breaking of coin 
of the Government of India reduced in weight by reason- 

aide wearing or otherwise, or counterfeit, or called in by 
proclamation, shall apply t 0 the coins made for such State 
under this Act and that it will defray the cost of cutting 

and breaking them; and s 

(A) such State has also agreed not to issue the same coins below 
their nominal value, and not to allow any discount or other 

ciiculltfon. *** Pei ' 8 ° n ^ ° rder i0 hTiag them int0 

b ! iT f ? for any fiucb State *0 send to any Mint in 
gBdaw jMitto f 16 ? 1 to be made into coi » under this Act; and subiect 

a tow, «4 ; to tto.p^bn, W 

*■* 



1876 : Act IX.] Native Coinage. 

1876: Act XVI.] Stage Carriages . 


rami of 
8?a 


Nothing herein contained shall he deemed to entitle any such State 
to have coins made under thi< Act at any Mint of the Government of 
India of onv metal which is not for the time being legally coined at such 
Mint. 


6. The Governor General in Council may impose on any metal sent to Power bo im« 
a Mini for coinage under tins Act the duty (if any) leviable on the same ^ e C ofn^ Se 
metal under the Indian Coinage Act, 1870, 1 and also a charge sufficient 
to defray the expenses of coinage over and above the expenses of assay 
and refining: and the Mint-master shall coin such metal at the charge 
so imposed. 


7, The Governor General in Council may, from time to time, with Power to 
reference to the reasonable requirements of the population of any Native J^Stobe 
State, fix the maximum number of any coins of any particular metal made under 
that A all be coined under tin's Afti. * ‘^Native 


ACT No. XVI of 1876. 2 

[5th October 1876.2 

All Act to amend the Stage Carriages Act. 

"Wheal as Act No. XVI of 1861 ( for licensing and regulating Stage Preamble. 
CarriagesY does not apply to carriages drawn by camels or oxen, and it 
is expedient to render it applicable to such carriages; It is hereby- 
enacted as follows : — 


1. For the third sentence of section 'll of the said Act, the following 

shall be substituted (that is to say) : _ °f 1831, s. SI. 

“ All expressions and provisions which in this Act are applied to 
horses shall also apply to all other animals employed in drawing any 
carriage ordinarily used for tbo purpose of conveying passengers for 
hire to or from any place in British India.” 

2. [Local extent of Act XVI of 1861-2 Hep. by the Stage Carriages 
Act (7861) Amendment Act, 1898 (7 of 1898). 


1 See now the Indian Coinage Act, 1900 (8 of 1906). 

* Short title, The Stage Carriages Act (1861) Amendment Act, 1876. See the 
Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, sse Gazette of India, 1876, Pt. V, 
p. 552: for Proceedings in Council, see ibid, Supplement, pp. 717, 758 and 1090. v 

This Act has boon declared, by notification under s. 8 (a) of the Scheduled 
Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Dis- 
tricts, namely: — , 1 , , ... .. \ „• 

The Districts of Mdzanb&gh, Lohirdaga and Mdnbhum, and Pargama 
DMlbhum and 'the Kothdu in the District of Singbhtun. dee Gazette 
of India, 1886, Pt. I. p. 504. The J>i«triet of Lohirdaga included at 
this time the present District of > Pdlnmau, which wae separated in 
1894: Lohfirdaga is now called the Ranchi District, see Calcutta 
Gazette. 1899, Ft. I, p. 44. i 

, . As being part of Act 16 of im, tlfis Act is also in force in the North-Western 


, . > 1 
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Dramatic Performances . [1876 : Act XIX. 


Preamble. 


Short title. 
Local extent. 


“Magistrate” 

defined. 

Power to 
prohibit 
certain dra- 
matic par- 
formances 


Power to 
serve order 
of prohibi- 
tion. 

Penalty for 
disobeying 
order. 


ACT No. XIX of 1876. 1 


[16th December 1575.] 

An Act for the better control of public dramatic performances. 

Whereas it is expedient to empower the Government to prohibit 
public dramatic performances which are scandalous, defamatory, sedi- 
tious or obscene ; It is hereby enacted as follows : — 

1. This Act may be called the Dramatic Performances Act, 1876. 

It extends to the whole of British India; 

* # * * 

2. In this Act “ Magistrate ” means, in the Presidency-towns, a 
Magistrate of Police, and elsewhere the Magistrate of the district. 

3. Whenever the Local Government is of opinion that any play, 
pantomime or other drama performed or about to be performed in a 
public place is — 

(а) of a scandalous or defamatory nature, or 

(б) likely to excite feelings of disaffection to the Government 

established by law in British India, or 
(c) likely to deprave and corrupt persons present at the perform- 
ance, 

the Local Government, or outside the Presidency-towns and Rangoon 
the Local Government or such Magistrate as it may empower in this 
behalf, may by order prohibit the performance. 

Exylcmaiton . — Any building or enclosure fo which the public are 
admitted to witness a performance on payment of money shall be deemed 
a “public place” withm the meaning of this section. 

4. A copy of any such order may be served on any person about to 
take part in the performance so prohibited, or on the owner or occupier 
of any house, room or place in which such performance is intended to 
take place ; and any person on whom such copy is served, and who does, 
ox willingly permits, any act m disobedience to such order, shall be 
punished on conviction before a Magistrate with imprisonment for a 
term which may extend to three months, or with fine, or with both. 



p< 847 

This aw U«V(9 UWU VjyVJtMVUj MJT Ail/lAllVCl, VAV/AJ. UUMOl a* V Vi vuv WVilOMi vuww 

Districts Act, 1874 (14 of 1874), to be in force in the following Scheduled Dis- 
tricts, namely: — 

The Districts of Hazarihagh, Loh&rdaga and Manbhum, and Pargana 
Dh&iUhuin and the Kolh4n in the District of Singbhum. See Gazette 
of India, 1886, Pt. 1, p. 604. The District of LoMrdaga included at 
this time the present District of Pdlaraau, which was separated in 
1894 ; Lohardaga is now called the Ranchi District, Calcutta Gazette, 
1899, Pt. I, p. 44. 

ith modifications and with the exception of s. 12, been, declared in force 
‘ 1 is ..generally (except the Shan States), by the Burma Laws Act, 

^ into* force , at , once tf were repealed by the 

# 191 #.;, ' 


Repealing: a: 


"fi has, 

L.. * 




75 


1876: Act XIX.] Dramatic Performances , 


5. Any such order mav be notified by proclamation, and a written Power to 
or printed notice thereof may be struck up at any place or places adapted no ^fy or< ^ er * 
for giving information of the order to the persons intending to take part 

in or to witness the performance so prohibited. 

6. Whoever after the notification of any such order — Penalty for 

(a) takes part m the performance prohibited thereby or in any per- 

formance substantially the same as the performance so pro- 
hibited, or 

( b ) in any manner assists m conducting any such performance, or 

(c) is in wilful disobedience to such order present as a spectator 

during the whole or any part of any such performance, or 

(d) being the owner or occupier, or having the use of any house, 

room or place, opens, keeps or uses the same for any such 
performance, or permits the same to be opened, kept or used 
for any such performance, 

shall be punishable on conviction before a Magistrate with imprison- 
ment for a term which may extend to three months, or with fine, or with 
both. 

7. For the purpose of ascertaining tlie character of any intended 

public dramatic performance, the Local Government, or such officer information, 
as it may specially empower in this behalf, may apply to the author, pro- 
prietor or printer of the drama about to be performed, or to the owner or 
occupier of the place in which it is intended to be performed, for such 
information as the Local Government or such officer thinks necessary. 

Every person so applied to shall be bound to furnish the same to the 
best of his ability, and whoever contravenes this section shall he deemed 
XLV of I860, to have committed an offence under section 176 of the Indian Penal 


Code. 

8 . If any Magistrate has reason to believe that any house, room or 
place is used, or is about to be used, for any performance prohibited under 
this Act, he may, by his warrant, authorize any officer of Police to enter 
with such assistance as may be requisite, by night or by day, and by 
force, if necessary, any such houw, room or place, and to take into custody 
all persons whom he finds therein, and to seize all scenery, dresses and 
other articles found therein and reasonably suspected to have been used, 
or to be intended to be used, for the purpose of such performance. 

9. No conviction under this Act shall bar a prosecution under sec- 
XLVoflseo. tion 124 A or section 294 of the Indian Penal Code. 


Power 1 1 
grant war- 
rant to 
Polioe to 
enter and 
arrest and 


10. Whenever it appears to the 1 Local Government that the provi- 
sions of this section are required, in any local area, it may * # 

' ' * 

dtneiit -Of Bombay tmder this section, m 


Saving of 

prosecutions 

under 

Penal Coda* 
sections 124A 
and 284. 
Power to 
proMtit 
dramatic 
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performance 
in any local 
area, except 
under 
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Dramatic Performances. 
Specific Relief. 


[1876: Act XIX. 
[1877: Act I. 


declare, by notification in the local official Gazette, that snch provisions 
are applied to such area from a day to he fixed in the notification 

On and after that day. the Local Government mar order that no 

menTwitli P er ^°™ ance sliaI1 take P^ce in any place of pnblic entertain- 
ment within snch area, except under a license to be granted bv such Local 

Government, or such officer as it may specially empower in' this behalf. 

i U+ 6 ti GoVernmen ! may £lso order that no dramatic performance 
shail take place in any place of public entertainment within such area, 
uidess a copy of the piece, if and so far as it is written, or some sufficient 

niZf 1 1 8 PU r ’ A aS £t it! in P anto1 ™ has been fur- 

nished, not less than three days before the performance, to the Local 

Government, or to such officer as it may appoint in this behalf. 

A copy of any order under this section may he served on anv keeper 
ot a place of public entertainment; and if thereafter lie does or willingly 
permits any act id disobedience to such order, he shall be punishahle°ok 
conviction before a Magistrate with imprisonment for a term which mav 
extend to three months, or with fine, or with both . 

11 . The powers conferred by this Act on the Local Government mav 
be exercised also by the Governor General in Counoil. 

12 . Nothing m this Act applies to any jatTas or performances of a 
like kind at religious festivals. 


THE SPECIFIC RELIEF ACT, 1877. 


CONTENTS. 


Preamble. 


PART I, 


PRELIMINARY. 

Sections. 

1. Short title. 

Local Extent. 

Commencement. 

2. [ Repealed .] 

3. Interpretation-clause. 

Words defined in Contract Act. 

4. Savings. 

5. Specific relief how given. 
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Sections. 

6. Preventive relief. 

7. Relief not granted to enfoiee penal law. 


PART II. 

OF SPECIFIC RELIEF. 

CHAPTER I. 

(»e EKCovKiiiNu Possession of Pkopertv. 

(a) Pox <exxion of 7 minor cable Property. 

8. Recovery of specific immoveable property. 

9. Suit by person dispossessed of immoveable property. 

10. Recovery of specific moveable property. 

11. Liability of person in possession, not as owner, to deliver to per- 

son entitled to immediate possession. 


CHAPTER II. 

Of the Specific Performance of Contracts. 

(a) Contracts which may he sped fi, rally enforced. 

12. Cases in which specific performance enforceable. 

13. Contracts of ’which the subject lias partially ceased to exist. 

14. Specific performance of part of contract where part unperformed 

is small. 

15. Specific performance of part of contract where part unperformed 

is large. 

10. Specific performance of independent part of contract. 

37. Bar in other cases of specific performance of pari of contract. 

18. Purchaser’s rights against vendor with imperfect title. 

19. Power to award compensation in certain cases. 

'20. Liquidation of damages not a bar to specific performance. 

(b) Contracts which cannot he specifically enforced. 

21. Contracts not specifically enforceable. 

(c) Of the Discretion of the Conrt. 

22, Discretion as to decreeing specific performance. ^ • 
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Specific Relief , 


[18T7 : Act I» 


Sections. 

(e?) For whom Contracts may be specifically enforced , 

23. Who may obtain specific performance. 

(e) For whom Contracts cannot be specifically enforced, 

24. Personal bars to the relief, 

25. Contracts to sell property by one who has no title, or who is a 

voluntary settler. 

{/) For whom Contracts cannot be specifically enforced, except with a 

Variation. 

26. Non-enforcement except with variation. 

(g) A gainst whom Contracts may be specifically enforced. 

27. Belief against parties and persons claiming under them by 

subsequent title. 

(h) 'Against whom Contracts cannot be specifically enforced. 

28. What parties cannot he compelled to perform. 

(i) The effect of dismissing a Suit for Specific Performance. 

29. Bar of suit for breach after dismissal. 

(j) Awards and Directions to execute Settlements. 

80. Application of preceding sections to awards and testamentary 

directions to execute settlements. 

CHAPTER III. 

Off the Rectification of Instruments. 

81. When instrument may be rectified. 

82. Presumption as to intent of parties. 

83. Principles of rectification. 

84. Specific enforcement of rectified contract. 

CHAPTER- IV. 

Off the Rescission of Contracts. 

85. When rescission may he adjudged. 

36. Rescission for mistake. 
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Sections. 

37. Alternative prayer for rescission in suit for specific performance. 

38. Court may require party rescinding to do equity. 


CHAPTER V. 

Op the Cancellation op Instruments. 

39. When cancellation may be ordered. 

40. What instruments may be partially cancelled. 

41 . Power to require party for whom instrument is cancelled to make 

compensation. 


CHAPTER VI. 

Of Declaratory Decrees. 

42. Discretion of Court as to declarations of status or right. Bar to 

such declaration. 

43. Effect of declaration. 


CHAPTER VII. 

Of the Appointment op Receivers. 

44. Appointment of Receivers discretionary. 
Reference to Code of Civil Procedure. 


CHAPTER VIII. 


Op the, Enforcement of Public Duties. 


45. Power to order public servants and others to do certain specific 

acts. 

Exemptions from such power, 1 

46. Application how made. 

. : , Procedure thereon. 


Order in alternative. 
,47. Peremptory ^ order. 
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Sections. 

48. Execution of. and appeal from, orders. 

49. Costs. 

50. Ear to issue of mandamus. 

51. Power to frame rules. 


PART in, 

OF PREVENTIVE RELIEF. 

CHAPTER IX. 

Of Injunctions generally. 

52. Preventive relief how granted. 

53. Temporary injunctions. 

Perpetual injunctions. 


CHAPTER X. 

Op Perpetual Injunctions. 

54. Perpetual injunctions when granted. 

65. Mandatory injunctions. 

56. Injunction when refused. 

57. Injunction io perform negative agreement. 


SCHEDULE. 

[Enactments kefealeb.] 

1 1 

Mepekled. 
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[77// Feb mar y 1817S] 

An Act to define and amend the law relating to certain kinds 

of Specific Relief. 

Whereas jI is expedient to define and amend the law relating to Preamble 
certain kinds of specific rebel obi it liable m <i\il suits; If is hereby 
enacted as follows: — - 


PART L 

PRELIMINARY. 

1. This Act may be called the Specific Relief Act, 1877. 


Short title. 


1 For the Statement of Objects and .Reasons, see Gazette of India, 187 
. 258; for the Report of the Select Committee, ,tee if) id, 187b, Pi. V, p. 
iscussioiis in Council, .see dud, 1875, Supplement, pp. PHI and 1025; il 


discussions 
Supplement, p. 1284, and ibid, 187 
This Act has been declared m 


1875, Pt. V, 
1445; tot 

ibid, 1876, 

, Supplement, p. 177, 

force m Upper Hanna generally (except the 
Shan States! by the Bui um Laws Act, 1898 <1H oi 1898), s. i (2) and Sch. L nee 
Rur. Code. 

It has been extended, by notification under s. 5 of the Scheduled Districts Act. 
1874 (14 of 1874), to the following Scheduled Districts, namely. — 
the Scheduled Districts of the 

Punjab . . . . See Gazette of India, 1877, Pt, I, p„ 562. 

the Districts of Eamrup, 

Naugong, Darning, Sibsagar, 

Lakhimpur, Goalpara (ex- 
cluding the Eastern Dvars), 

Sylbet and Oaohar (excluding 
the North O’neluu Bills) 
the Districts of Haz&ribagh, 

Lohardaga [including the 
present District of Palamau, 
separated in 1894] and 
Manbhum, and Pargana 
Dhulhhum in the District of 
Singbhum [ Lohardaga is 
now called tho Ranchi 
District , Calcutta Gazette, 

1899, Pt, I, p. 44] 
the Darjeeling District , 


Ditto, 


3877, Pt. I, p, GU2. 


Ditto, 

Ditto, 


3878, Pt. II, p 
1919, Pt. !, p 


82. 

152 and 


the Scheduled Districts of the 
Central I*ro vinces 
Smd ..... 

Ooorg 

Western Jalpaiguri 
That portion of the Jalpaiguri 
District known as the Wes- 
tern Drars 

Kum^ou and Garhwil and the 
Tar&i Parganas (except a. 9) 
Ajmere and Merwira 


(Valenti \ ‘ Gazette, 
1909, Pt, I, p. 98. 

Ditto, 1879, Pt, I, p. 772, 

Ditto, 1880, Pt, I, p, 676. 

Ditto, 1882, Pt. 1, p. 217. 

Ditto, 1882, Pf. I, p. 511, 

Ditto, 1896, Pt, b p. 44, 

Ditto, 1896, Pt; I, p. m. 

Ditto, 1897, Pt. it, p. 1415. 

5 of the Scheduled Districts 


S. 9 has been extended, by notification under,.,. ..... 

Act, 1874 (14 of 1874), to the Taluks of Bhadr&chaiam and Rakapalli and the 
Bampd Country, nee Gazette of India, 1879, Pt. 3, p. 680? to tracts in the Goda- 
vari Agency to which it had not been extended, nee ibid, 1900, Pt, J, p, 59, also 
Fort St, George Gazette, 1900. Pt. T, p. 169} and to Kum&on, Garhw&l, the xar4i 
Parcpnas, the scheduled portion of the Mirz&pur District, and Jaimsar Bdwar, 
pazetfce of India, 1886, Pt, I, p. 452. "i 1 !, • ■ 

;< m % W keen declared in force in British Baluchistan by the Baluchistan fru|fr. 
Begniation. 1916 (% of. 1910)* «. 3. Bal, 'BftiuL , 1 <■ , 1 T r 

\' t ' ' r«DW«, 0$ Manpw iy 

Uwa 1826 <2 of 1926). >■ r ,/? v •,'//; ■ 

i II ^ M 1 ffr ' ' ( I 't ( f 1 ft ( I ' 1 H / Jk f j 1 i * * 1 h f 1 ' ^ W *i if * * h f M l 



82 


[1877: Act I. 


Specific Relief. 
(Part 1. — Preliminary.) 


Local exteat) 

Commence- 

ment. 


Interpreta- 
tion' clause. 


It extends to the whole of British India, except the Scheduled 
Districts as defined in Act Mo. XIV of 18T4. 

And it shall come into force on the first day of May 18TT * 

2. [Repeal of enactments .] Rep. by the Repealing and Amending 
Act , 1891 ( XII of 1891). 

3 # In this Act, unless there he something repugnant in the subject 
or context, — 

“ obligation ” includes every duty enforceable by law: 

“ trust includes every species of express, implied or constructive 
fiduciary ownership : 

** trustee 5 9 includes every person holding, expressly, by implication 
or constructively, a fiduciary character. 


Illustrations. 

(a) 25 bequeaths land to A, “ not doubting that he will pay thereout ail annuity 
of Es. 1,000 to B lor his life.” A accepts the bequest. A is a trustee, within the 
meaning of this Act, for B, to tho extent of the annuity. 

(i b ) A is tho legal, medical or spiritual adviser of B. By availing himself of his 
situation as such advisor, A gains homo pecuniary advantage which might otherwise 
have accrued to B. A is a trustee, for B, within the meaning of this Act, of such 
advantage. 

(c) A, being B’s hanker, discloses for his own purpose the state of B’s account. 

A is a trustee, within the meaning of this Act, for B, of the benefit gained by him 
by means of such disclosure. 

(d) A, the mortgagee of certain leaseholds, renew* tho lease in his oiui name. 

A is a trustee, within tho meaning of this Act, of the renewed lease, for those 
interested in the original lease. 

U) A, one of several partners, is employed to purchase goods for the firm. A, 
unknown to his co-partners, supplies them, at the market-price, with goods pre- 
viously bought by himself when the price was lower, and thus makes a considerable 
profit. A is a trustee for his co-partners, within the meaning of this Act, of the 
profit so made. 

(/) A, the manager of B’s indigo-factory, becomes agent for 0, a vendor of 
indigo-seed, and receives, without B’s assent, commission on tho seed purchased 
from 0 for the factory. A is a trustee, within the meaning of this Act, tor B, 
of the commission so received. 

(g) A buys certain land with notice that B has already contracted to buy it. A 
is a trustee, within the meaning of this .Act, for B, of the land so bought. 

(k) A buys land from B, having notice that 0 is in occupation of the land* A 
omits to make any inquiry as to the nature of C’s interest therein. A is a trustee, 
within the meaning of this Act, for C, to the extent of that interest. 

“ Settlement ** means any instrument (other than a will or codicil as 
defined by tbe Indian Succession Act,) 1 whereby the destination ox devo- Xof ISW. 
lu$on of successive interests in moveable or immoveable property is 
disposed of or is agreed to be disposed of : 

Word* ’ and all words occurring in this Act, which are defined in the Indian 

SSrtAM. Contract Act/ 1872, shall he deemed to have the meanings respectively XXtfiWl 

Act. , : \ , i ,, ^ ___ 

» Bit nW the Indian Succession Act, 1926 (39 of 1926). , , 
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(Part I. — Preliminary. Part II. — Of Specific Relief. Chapter 1. — Of 
lecoveriny Possession of Property.) 


4. Except where it is herein otherwise expressly enacted, nothing in Savings, 
this Act shall be deemed — 

(a) to give any right to relief in respect of any agreement which 

is not a contract; 

(b) to deprive any person of any right to relief, other than specific 

performance, which he may have under any contract; or 

(c) to affect the operation of the Indian Registration Act, on 

documents. 


5. Specific relief is given— Speeifio relief 

(a) by taking possession of certain property and delivering it to how P ven * 

a claimant; 

(b) by ordering a party to do the veiv act, which ho is under an 

obligation to do; 

( 6 ‘) by preventing a party from doing that which he is under an 
obligation not to do; 

id) by determining and declaring the rights of parties otherwise 
than by an award of compensation; or 
(e) by appointing a receiver. 

6. Specific relief granted under clause (c) of section 5 is called pre- Preventive 

ventive relief. relief.), 

7. Specific relief cannot be granted for tbe mere purpose of en fore- Relief not 

ing a penal law. £S?£!ua 

law* 


PART II. 

OF SPECIFIC RELIEF. 


CHAPTER T. 

Of RECOVERING POSSESSION OF P.R.OPBH1Y. 

(a) Possession of Immoveable Property. 

8. A person entitled to the possession of specific immoveable property Recovery of] 
may recover it in the manner prescribed by tbe Code of Civil Proce- j^crreable 
dure. 1 ' property. 

a 9. If any person is dispossessed without his consent of immoveable Saith y pe r- 
property otherwise than in due course of law, he or any person claim- 
ing through him may, by suit* * * * 3 recover possession thereof, imm ovea ble] 

notwithstanding any other title that may be set Up in such suit. 

— 1 —T--I r I .mi J. ■ mm m .iiuiu. .11. 11. n. 1. 11 -i « miry 1 1 . m 'nr ■i.;l , ni l “ i n — -f ’-r 1 l,r rnm*mm*****m i.irni ii fn i r' i r « - — 

1 Bee now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

* «ut see as to tenanmes^in the Punjab, the Punjab Tenancy Act, 1887 (16 ot 


property^ 


1887), s. 6]L, P. and : N. W. Code, . 

' ' * TOO words. “ instituted _withm six, mo 
, were repealed by the Repealing and,, ‘ ' ' 


s from the date of the dispossession P p 
'Act, .1891 (12 of 1891). • ,, - 'J’.’t 
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(Part IT. — Of Specific Relief . Chapter I, — Of recovering Possession of 

Property .) 

Nothing in this section shall bar any person from suing to establish 
his title to such property and io recover possession thereof. 

No suit- under i his section shall be brought against the Government. 

No appeal shall lie from any order or decree passed m any suit 
instituted under this sec I ion, nor shall any review of any such order or 
decree be allowed, 


(h) Possession of Moe&uhlc Property. 

Recovery of 10. A person entitled to the possession of specific moveable property 

moveable nm . v m ‘ 0VtM ' 1 ll(1 wiie in Hie manner proscribed liv Hip Code of Civil 
property. Procedure.' 

Explanation 1 , — A frudee may sue under this section for the pos- 
session of property to the beneficial mleresl m which the person for whom 
he is trustee is entitled. 

Explanation 2 . — A special or temporary right to the present posses- 
sion of property is sufficient to support a, suit under this section. 


Illustrations. 

(a) A bequeaths land to B for his life, with remainder to 0 . A dies. B outers 
on the land, but 0, without B’s consent, obtains possession of the title-deeds B 
may recover them from 0, 

(b) A pledges certain jewels to B to secure a, loan B disposes of them before 
he jm entitled to do so. A, without- having paid or tendered the amount of the loan, 
siies B tor possession of the jewels. The suit should he dismissed, as A is not 
entitled to their possession whatever right lie may have to secure their sale custody, 

(e) A receives a letter addressed to him by B* B gets back the letter without 
A s consent* A has such a property therein m entitles him to recover it from B. 

(d) A deposits books and papers for safe custody with B. B loses them and 
C finds them, but refuses to deliver them to B whoa demanded. B may recover 
them from 0, subject to O's right, if any, under section 108 of the Indian Contract 
Act, 1872* 

(«) A, a waridiouse-koepor, is charged with the delivery of certain goods to Z, 
which B takes out ol A s possession. A may sue B f or the goods. 


, Inability ot II. Any person having the possession or control of a particular 
j|Si^ article of moveable property, of which he is noi the owner, may he corn- 

nob as owner, polled specifically to deliver it to the person entitled to its immediate 
todoUmto possess ion, in any of Hie following canes: — 


entitled to 
immediate ,, 
' powewion. », 



(a) when Hie filing claimed is held by {he defendant as the agent 

or trustee of the claimant; 

(b) when compensation in money would not afford the claimant 

adequate relief for the loss of the thing claimed ; 

(°) ; iwhea it' would be extremely difficult to ascertain the actual 
,, ydiy/' 1 , ^a^Age; caused by its loss ; ' . , . : ' . 1 ■ 


} of OiTii Procedure, 1908 (Aet 5 of 1908), 
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(Past II. Of Specific Relief. Chapter I. — Of iccoienny Possession. of 
Property. Chapter 11. — Of the Specif c Pei form mice of Contracts.) 

(d) when the possession ol (he thing claimed lias been wrongfully 
transferred from the claimant 

IJlust rations — 

of danse (a ) — 

A, proceeding to Europe, lea res Ins furniture in charge of B ns his agent during 
his absence. B, without A’s authority, pledges the furniture to C, and C know- 
ing that B had no right to pledge the furniture, adreitises it for sale. 0 may be 
compelled to deliver the furniture to A, toi he holds it as A’- tnistoe. 

of clause ih ) — 

Z has got possession ol an idol belonging to A’s l.mulw and of winch A is the 
proper custodian, Z may he compelled to delhor flic idol to A. 

of clause (t*)— 

A is entitled to a picture by a dead painter and a pair oi rare China vases B 
has possession of them The articles are ol too special a dm racier to hear an 
ascertainable market-value, B may he compelled to deliver them to A, 


CHAPTER II. 


Oi-- the Specific Performance of Contracts. 


(a) Con.lrac.ts which may he specif roily enforced. 

12 . Except as otherwise provided in this Chapter, the specific per- 0ases ta 
fomance of any contract may in the discretion of the Court he enforced which 

(a) when the act agreed to he done is in the performance, wholly "ormanoe^’ 

or partly, of a trust; enforceable. 

(b) when there exists no standard for ascertaining the actual 

damage caused by non-performance of the act agreed to 
be done ; 

(c) when the ad agreed to be done is such that pecuniary com- 

pensation for its non-perfonmmee would not afford ade** 
qxiate relief; or 

(d) when it is probable that pecuniary compensation cannot be 

got for the iron -performance of the act agreed to be done. 
Explanation . — Unless and until the contrary is proved, the Court 
shall presume that the breach of a contract to transfer immoveable pro- 
perty cannot be adequately relieved by compensation in money, and 
that the breach of a contract to transfer moveable property can be thus 
relieved. 


llhwttaUoih&~~ 
of clause (a) — 

law ff&lPjit* ifl W for > A wrongfully disposes of the stock. The 

fcl™* 4 «*. <?«*»*»* 
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(Part 11. — Of Specific Relief. Chapter 11. — Of the Specific Performance 

of Contracts.) 

of clause (b ) — 

A agrees to buy, and B agrees to soli, a picture by a dead painter and two 
rare China vases. A may compel B specifically to perform this contract, for there 
is no standard for ascertaining the actual damage which would be caused by it3 
non-performance. 


of clause (c) — 

A contracts with B to sell him a house for Us. 1.000. B is entitled to a decree 
directing A to convey the house to him, ho paying the purchase-money. 

In consideration of being released from certain obligations imposed on it by its 
Act of incorporation, a railway-company contract with Z to make an archway 
through their railway fco connect lands of Z severed by the railway, to construct 
a road between cor fain specified points, to pay si certain annual sum towards the 
maintenance of this road, and also to construct a siding and a wharf as specified 
in the contract. Z is entitled to have this contract specifically enforced for his 
interest in its performance cannot be adequately compensated for by money; and 
tho Court may appoint a proper person to superintend the construction of the 
archway, road, siding and wharf. 

A contracts to sell, and B contracts to buy, a certain number of railway-shares 
of a particular description. A refuses to completo tho sale. B may compel A 
spocifically to perform this agreement, for tho shares are limited in number and 
not always to bo had in the markot, and their possession carries with it the status 
of a shareholder, which cannot otherwise he procured. 

A contracts with B to paint a picture for B, who agrees to pay therefor 
Rs. 1,000. The picture is painted. B is entitled to have it delivered to him on 
payment or tender of the Rs. 1,000. 


of clause ( d ) — 

A transfers without endorsement, but for valuable consideration, a promissory 
note to B. A becomes insolvent, and C is appointed his assignee. B may compel 
O to endorse the note, for C has succeeded to A 5 s liabilities and a decree for pecu- 
niary compensation for not endorsing the note would be fruitless. 


Contract of 13* Notwithstanding anything contained in section 56 of the Indian 
Sjwt has Contract Act, a contract is not wholly impossible of performance because IX of 1872. 
partiafiy a portion of its subject-matter, existing at its. date, has ceased to exist at 
fc0 the time of the performance. 


% i 

Illustrations . 

i 

(a) A contracts to sell a house to B for a lakh of rupees. The day after the 
contract is made the house is destroyed by a cyclone. B may be compelled to 
perform his part of the contract by paying the purchase-money. 

(b) In consideration of a sum of money payable by B, A contracts to grant an 
annuity to B for B’s life. The day after the contract has been made, B is thrown 
from his horse and killed. B’s representative may be compelled to pay the pur- 
chase-money. 


Specie, jMsr* 14. Where a party to a contract is unable to perform the whole of 

kis, part of it, but the part which must he left unperformed hears only 
taotwEsr* a email proportion to the whole in value, and admits of compensation in 
wujt'nHoeis. ^ ^ffurt may, at the suit of either party,' direct the specific 

* so much of the contract as can be' performed, and award 
" A “ the deficiency. : ' ■ . 1 ■ , 
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(Part 11 —Of Specific Relief. Chapter 11.— Of the Specific Performance 

of Contracts .) 

Illustrations, 

(a) A contracts to sell B a piece of land consisting of 100 bighas. It turns out 
that 98 bighas of the land belong to A, and the two remaining bighas to a stranger, 
who refuses to part with them, The two bighas are not necessary for the use or 
enjoyment of the 98 bighas, nor so impoitant for such use or enjoyment that the 
loss of them may not be made good in money. A may be directed at the suit of 
B to eonvej to B the 98 bighas and to make compensation to him for not convey- 
ing the two remaining bighas; or B may be directed, at the suit of A, to pay to 
A on receiving the conveyance and possession of the land, the stipulated purchase- 
money less a sum awarded as compensation for the deficiency. 

(&) In a contract for the sale and purchase of a house and lands for two lakhs 
of rupees it is agreed that part of the furniture should be taken at a valuation. 

The Court may direct specific performance of the contract notwithstanding the 
parties are unable to agreo as to the valuation of the furniture, and may either 
have the furniture valued in the suit and include it in the decree for specific 
performance, or may confine its decree to the house. 

15. Where a party to a contract is unable to perform the whole of specific per* 
his part of it, and the part which must be left unperformed forms a ‘'"'“feon- 
considerable portion of the whole, or does not admit of compensation in tract where 
money, he is not entitled to obtain a decree for specific performance, is 

But the Court may, at the suit of the other party, direct the party in large, 
default to perform specifically so much of his part of the contract as 
he can perform, provided that the plaintiff relinquishes all claim to 
further performance, and all right to compensation either for the defi- 
ciency, or for the loss or damage sustained by him through the default 
of the defendant. 

Illustrations , 

(a) A contracts to sell to B a piece of land consisting of 100 bighas. It turns 
out that 50 bights of the land belong to A, and the other 50 bights to a stranger, 
who refuses to part with them. A cannot obtain a decree against is tor the 
specific performance of the contract: but if B is willing to pay the price agreed 
upon, and to take the 50 bighas which belong to A, waiving all right to compen- 
sation either for the deficiency or for loss sustained by him through As neglect 
or default, B is entitled to a decree directing A to convey those 50 bighas to 
him on paymonb of the purchase-money. 

(b) A contracts to sell to B an estate with a house and garden for a lakh of 
rupees. The garden is important for the enjoyment of the house. Jt turns out 
that A is unable to convey the garden. A cannot obtain a decree against B tor 
the specific performance of the contract, but if B is willing to pay the price 
agreed upon, and to take the estate ana house without tbe garden, waiving au 
right to compensation either for the deficiency or for loss sustained by him through 
A’s neglect or default, B is entitled to a decree directing A to convey the house 
to him on payment of the purchase-money. 

10 . When a part of a contract which, taken by itself, can and ought specific pe*. 
to be specifically performed, stands on a separate and independent footing 
from another part of the same contract which cannot or ought not to be part of 
specifically performed, the Court may direct specific performance of the centraefe, ^ 
former part. ' 1 

17. The Court shaft not direct the specific performance of a part of a Bar in other 
contract except in cases * ‘ 

preceding sections. 

, i . v, ' i * ' - 


coming under one or other or the three imi 5^5357; 
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(Pari If . — Of Specific Relief. Chapter If. — Of the Specific Perfm mance 

of Coni tael*.) 

W Iioro ii person ( on tracts to sell or let certain property, having 
•gainst vend* oa ^* v au imported, *dle theieto, the purchaser or lessee (except as other- 
°erScHiii"' wise I ,rovulp(J ], y tlus Chapter) has the following rights: — 
pereC 1 ( a ) ^ the vendor or lessor lias subsequently to the sale or lease 

acquired any interest in (he property, the purchaser or 
lessee may compel him to make good (he contract out of such 
mi crest ; 

(b) where the concurrence oF other persons is necessary to validate 

the title, and they are hound to convey at the vendor’s or 
lessor’s request, the purchaser or lessee may compel him 
to procure such concurrence, 

(c) where the vendoi professes to sell unincumbered property, but 

the property is mortgaged for an amount not exceeding the 
put chase-money, and the vendor has in fact only a right 
to redeem it, the purchaser may compel him to redeem the 
mortgage and to obtain a conveyance from the mortgagee; 

id) where the vendor or lessor sues for specific performance of the 
contract, and the suit is dismissed on the ground of his 
imperfect, title, the defendant luvs a right to a return of his 
deposit (if any) with Interest thereon, to his costs of the 
sail, and to a lien for ^uch deposit, interest and costs on the 
interest of the vendor or lessor in the property agreed to be 
sold or let. 

Power to 19. Any poison suing for the specific performance of a contract may 

peStioaTn for compensation for its breach, either in addition to, or in sub- 

certain cases, stitution for, such performance. 

If in any such suit the Court decides that specific performance ought 
not to be granted, but that there is a contract between the parties which 
has been broken by the defendant and that the plaintiff is entitled to 
compensation for that breach, it shall award him compensation accord- 
ingly. 

If in any such suit the Court decides that specific performance ought 
to be granted, but that It is not sufficient to satisfy the justice of the case, 
and that some compensation for breach of the contract should also be 
made to the plaintiff, it shall award him such compensation accordingly. 

Compensation awarded under this section may be assessed in such 
maimer us the Court may direct. 

W aplanation . — The circumstance that the contract has become in- 
capable of specific performance does not preclude the Court from exer- 
ciung the jurisdiction conferred by this section. 

JUustrations^ 

, of the second paragraph — 
sell a hundred matmds of rice to ®, B brings a suit to 
contract - or .top pay , compensation. The 1 Court is of opim 


compel 
oh that 


' A 'contract to 
A to per|em the 
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{Pint II. — 0} Specific Relief. Chaplet II. — Of Ihe Specific Fei fontutnce 

of Contract*.) 


A has made a valid contract and has broken it, without excuse, to the injury of 
B, but that specific performance is not the proper lemedv. It shall award to B 
Mich compensation as it. deems just. 

of the tlmd paiagiaph — 

A conti acts with B to sell him a hou^e for Rn. 1,000, the price to be paid and 
the possession Riven on the 1st January 1877. A tails to perform his part of the 
contract, and B brings bis suit lor specific perfoimance and compensation, which 
is decided m his favour on the 1st January 1878. The decree may, besides ordering 
specific perfoimance, award to B compensation for any loss which he has sustained 
by AN lehisal 

of the Explanation — 

A, a purchaser, sues B, his veil lor, for specific performance ol a contract for 
the sale of a patent. Before the henuug of the suit the patent expires. The 
Coiub may award A compensation for the non-performance of the contract, and 
may, if necessary, amend the plaint for that purpose. 

.A sues for the specific performance of a resolution passed by the Directors of a 
public company, under which lie was entitled to ha\o a certain number of shares 
allotted to linn, and lor compensation ior the uon-pei formunre of the resolution. 
All the shares had been allotted before the institution of the suit. The Court may, 
under this section, award A. compensation for the non-performance. 

20. A contract, otherwise proper io he specifically enforced, may 
he tlms enforced, though a sum lie named in ii as the amount to lie paid 
in case of its breach, and the party in default is willing to pay the same. 

lit list ration. 

A contracts to grant B an under-lease of property held by A under C, and that 
he will apply to 0 for u license necessary to the validity of the under-lease, and 
that, if the license is not procured, A will pay B l£s. 10,000. A refuses to apply 
tor tho license and offers to pay B the Its. 10,000. B is nevertheless entitled to 
have the contract, specifically enforced if O consents lo give the license. 

(b) Contract* which cannot he specifically enforced . 

21. The following* contracts cannot he specifically enforced; — 

(a) a contract for the non-performance of which compensation in 

money is an adequate relief; 

(b) a contract which, runs into such minute or numerous details, 

or which i« m dependent on the personal qualifications or 
volition of the parties, or otherwise from its nature, is such, 
that, the Court cannot enforce specific performance of /4is 
material terms; 

(c) a contract ihe terms of which the Court cannot find with 

reasonable certainty ; 

(d) a contract which is in its nature revocable; 

(e) a contract made by trustees either in excess of their powers 

or in breach of their trust ; 

(/) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters 
of such company which is in excess of its powers; , , ' 


Liquidation 
of damages 
not a bar to 
specific per- 
formance. 


Contracts 
not speci- 
fically en- 
forceable. 
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( g ) a contract tike performance of which involves the performance 

of a continuous duty extending over a longer period than 
three years from its date; 

(h) a contract of which a material part of the subject-matter, 

supposed by both parties to exist, has, before it has been 
made, ceased io exist. 

'And, save as provided by the Code of Civil Procedure, 1 2 [and the 
Indian Arbitration Act, 1899,] m* contract to refer 3 [present or future 
differences] to arbitration shall be specifically enforced; 4 but if any 
person who has made such a contract and has refused to perform it sues 
in respect of any subject which he has contracted to refer, the existence 
of such contract; shall bar the suit. 


Illustrations — 
to (a ) — 

A contracts to sell, and B contracts to buy, a lakh of rupees m the four per 
cent, loan of the Government of India: 

A contracts io soil, and B contracts to buy, 40 chests of indigo at Bs. 1,000 per 
chest ; 

In consideration of certain property having been transferred by A to B, B 
contracts to open a credit in A\s favour to ihe extent of Ks, 10,000, and to honour 
A’s drafts to that amount: 

The above contracts cannot be specifically enforced, for in the first and second 
both A and B, and in the third A, would ho reimbursed by compensation in money, 

to (&)— 

A contracts to render personal service to B : 

A contracts to employ B on persona! service: 

A, an author, contracts with B, a publisher, to complete a literary work: 

B cannot enforce specific performance of these contracts, 

A contracts to buy B's business at the amount of a valuation to be made by 
two valuers, one to be named by A and the other by B. A and B each name a 
valuer, but before the valuation is made A instructs his valuer not to proceed : 

By a charter-party entered into in Calcutta between A, the owner of a ship, 
and B, the charterer, it is agreed that the ship shall proceed to Bangoon, and there 
load a cargo of rice, and thence proceed to London, freight to be paid, one-third 
on arrival at Bangoon, and two-thirds on delivery of the cargo in London: 

A lets land to B and B contracts to cultivate it in a particular manner for 
three years next after the date of the lease : 

A and B contract that, in consideration of annual advances to be made by A, 
B will for three years next after the date of the contract grow particular crops on 
the land m his possession and deliver them to A when out and ready for delivery: 

A contracts with B that, in consideration of Bs. 1,000 to bo paid to him by B, 
he will paint a picture for B : 

A contracts with B to execute certain works which the Court cannot superin- 
tend: 


*JSee now tho Code of Civil Procedure, 1908 (Act 8 of 1908)* 

* These words were inserted by the Indian Arbitration Act, 1899 (9 of 1899), 

Ait . , j | * ** j 

* w J or ,^ Q . y ere substituted for the^ words ** a controversy ” by s. 21, ibid K 




Act w of 1899, s. 3), or to any 
II of Act 5 * 


or arbi- 

. f the time 

oemeat.to refer io arbitration, 
* applies (tee para. 22 of the 
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A contracts xo supply B with all tiie goods of a certain class which B may require:’ 

A contracts with B to take from B a lease of a certain house for a specified term, 
at a specified rent, “ if the drawing-room is handsomely decorated,” even if it is 
held to have so much certainty that compensation can be recovered for its breach: 

A contracts to marry B : 

The above contracts cannot be specifically enforced. 

to (c) — 

A the owner of a refreshment-room, contracts with B to give him accommoda- 
tion there for tho sale of his goods and to furnish him with the necessary appliances. 

A refuses to perform his contract. The case is one for compensation and not for 
specific performance, the amount and nature of the accommodation and appliances 
being undefined. 

to (<f) — 

A and B contract to become partners m a certain business, the contract not 
specifying the duration of the proposed partnership. This contract cannot be 
specifically performed, for, if it were so performed, either A or B might at once 
dissolve the partnership. 

to (e)~ 

A is a trustee of land with power to lease it for seven years. He enters into 
a contract with B to grant a lease of the land for seven years, with a covenant to 
renew the lease at the expiry of the term. This contract cannot be specifically 
enforced. 

The Directors of a company have power to sell the concern with the sanction 
of a general meeting of the shareholders. 

They contract to sell it without any such sanction. This contract cannot be 
specifically enforced. 

Two trustees. A and B, empowered to sell trust-property worth a lakh or 
rupees, contract to sell it to 0 for Rs. 30,000. The contract is so disadvantageous 
as to be a breach of trust. C cannot enforce its specific performance. 

The promoters of a company for working mines contract that the company, 
when formed, shall purchase certain mineral property. They take no proper pre- 
cautions to ascertain the value of such property~~and m fact agree to pay an 
extravagant price therefor. They also stipulate that the vendors shall give them 
a bonus out of the purchase-money. This contract cannot be specifically enforced. 

t° w- 

A company existing for tho solo purpose of making and working a railway 
contract tor tho purchase of a iiioce of land for the purpose of erecting a cotton- 
mill thoreon. This contract cannot bo specifically enforced, 

to (a)-- 

for twenty-one years to B the right to use such part of a 
by A as was upon B’s land, and that B should have a right 
over the whole line on certain terms, and might require A 
xy engine-powor, and that A should during the term keep 
good repair. Specific performance of this contract must be 

to (hy — 

A contracts to pay in annuity to B for the lives of 0 
that, at the date of the contract, C. though supposed by A 
■dead. The contract oanaot be specifically performed. 

’ ' - , 

(o) Of the m of the Cowt. 

22. The jurisdiction to decree speciHo performance is discretionary, 

■and, the Court is not bound to grant such relief merely because it is 
lawful to do so; but tbe discretion of the Court is not arbitrary but pestamano*. 


end D. It turns out 
and B to he alive, was 


A contracts to let 
certain railway made 
of running carriages 
to supply the necesss 
the whole railway in 
refused to B. 
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sound and reasonable, guided by judicial piinciples and capable of 
correction by a Comt of appeal. 

The following are cases in which the Court may properly exercise 
a discretion not to decree .specific performance: — 

I. Where the eimimsfances under which ihe contract js made are 
euch as fo give ilie plaint iff an unfair advantage over (he defendant* 
though there may be no fraud or misrepresentation on the plaintiff's 
pan. 

ftl initiation s. 

(a) A, a tenant for life ot certain property, assigns his interest therein to B. 
C contracts to buy, and (5 contracts to sell, that interest. Bet ore the contract is 
completed, A receives a mortal injury from the effects of which he dies the day 
after the con fi act is executed. If B and C were equally ignorant or equally aware 
of Lhe fact, B is entitled to specific peiforninmo ot the eonii act If B knew the 
fact, and C did not, specific performance oi the contract should ho refused to B. 

(h) A contracts to sell to B the interest o( 0 hi rot tutu stock-ni-1 tade, ft is 
stipulated that the sale shall stand good, even though it. should turn out ihat O’s 
interest is worth nothing. In fact, the value or (J\s interest depends on tho result 
of certain partnership-accounts, on winch he is heavijy m debt, to Ins partners. 
This indebtedness is known to A, hut not to B, Specific performance of the con- 
tract should be refused to A. 

(e) A contracts, to sell, and B contracts to buy, certain laud. To protect the 
land from floods, it is necessary lor its owner to maintain an expensive embank- 
ment. B does not know of this circumstance, and A conceals it from him. Specific 
performance oi the contract should bo refused f<> A. 

(d) A’s property is put up to auction. B requests (’, A’k attorney, to bid for 
him. 0 does this inadvertently and in good faith. 'Hu* persons present, seeing 
the vendor’s attorney bidding, think that ho is mere puffer and cease to compete. 
The lot is knocked down to B at a low price. Specific performance of the contract 
should he refused to B. 

IX. Where fhe performance of the contract would involve some 
hardship on the defendant which he did not foresee, whereas its non- 
performance would involve no such hardship on the plaintiff. 


Illustrations. 


(e) A is entitled to some land under his father’s will on condition that if he 
sells it within twenty-five years, half tho purchase-money shall go to B. A, for- 
getting the condition, contracts, before the expiration oi the twenty-five years, 
to sell the land to 0. I lore tho enforcement of the contract would operate so 
harshly on A, that tin* Court will not compel its specific performance m favour 
of 0. 

(/) A and B, trustees, join their beneficiary, C, in a contract to sell tho trust- 
estate to I), and personally agree to exonerate tho estate from heavy incum- 
brances to which it is subject. Tho purchase-money is not nearly enough to dis- 
charge those incumbrances, though, at the date of the contract, the vendors 
believed it to be sufficient, Kpooifie performance of the contract should be refused 
to JD, 


(g) A, the owner of an ©state, contracts to sell it to B, and stipulates that ho, 
A, shall not be obliged to define its boundary. The estate realty comprises a 
ytoable property, not known to either to be part of it. Specific performance of 
the contract should be refused to B unless he waives his claim to the unknown 

with B to sell him certain land, and to make a road to it from a 
is _ found afterwards that 'A cannot make the road 

'.that ha ■% 


litigation/ , 


that &#***« lu lawS & m 
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U) A, a lessee oi mines, contracts with B, his lessor, that at any time during the 
continuance oi the lea^e B may gi\e notice oi his desire to take the machinery 
and plant used m and about the mines, and that he shall hare the articles specified 
m Jus notice delivered to him at a valuation on the expiry of the lease. Such a 
contract might be most injurious to the lessee’s business, and specific performance 
oi it should be refused to B. 

(l) A contracts to buy certain land from B. The. contiaet is silent as to access 
to the land. No right oi way to it can be shown to exist. Specific performance of 
the contract should he refused to B. 

</,) A contracts with B to buy irom B\s manufactory and not elsewhere all the 
goods oi a certain class used by A m his trade The Court cannot compel B to 
supply the goods, but il he does not supply them A may be ruined, unless he is 
allowed lo buy them elsewhere Specific performance of the contiaet shottld be 
refused to B 

The following is a (use in winch the Cotut. may properly exercise 
a (liberation to decree specific perfonaance : — 

III. Where the plaintiff lias done Mth'dandial acts or suffered losses 
in consequence of a contract capable of .specific performance. 

niusfiation, 

A sells land to a railway -company, who contract to execute certain works for his 
convenience. The emnpa'nv take the hind and use it ior their railway. Specific 
nerfovmnuee of the con tract to execute the works should he decreed in favour of A. 


(d) For whom Contracts map be specifically enforced . 

23* Except as olhmvrse provided by this Chapter, the specific 
performance of a contract may be obtained by — 

(«) any party thereto; 

(b) the representative in interest, or the principal, of any party 

thereto: provided that, where the learning, skill, solvency 
or any personal quality of such party is a material ingredi- 
ent in the contract or wit roe the contract provides that his 
interest shall not he assigned, his representative in interest 
or his principal shall not be entitled to specific performance 
of the contract, unless where his part thereof has already 
been performed ; 

(c) where the contract is a settlement on marriage or a compro- 

mise of doubtful rights between members of the same 
family, any person beneficially entitled thereunder; 

{d) where the contract has been entered into by a tenant for life 
in due exercise of a power, tbe remainderman; \ 

(o) a reversioner in possession, where the agreement is a covenant 
entered into with bis predecessor in title and tbe reversioner 
is entitled to tbe benefit of such covenant ; 

(/) a reversioner in remainder, where the agreement is such a 
covenant and the , reversioner is entitled to the benefit 
thereof and will sustain material injury by reason of its 
, , breach ; 


Who my 
obtain 
specific 
performance 
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(g) when a public company has entered into a contract and 

subsequently becomes amalgamated with another public 
company, the new company which arises out of the amal- 
gamation ; 

(h) when the promoters of a public company have, before its 

incorporation, entered into a contract for the purposes of the 
company, and such contract m warranted by the terms of 
the incorporation, the company. 


(e) For whom . Contract a cannot he specifically enforced . 

Personal bars 24. Specific performance of a contract cannot be enforced in favour 
to tie relief. 0; p a p ers0I1 — 

{a) who could not recover compensation for its breach; 

(h) who has become incapable of performing, or violates, any 
essential term of the contiact that on his part remains to 
be performed; 

(c) who has already chosen his remedy and obtained satisfaction 

for the alleged breach of contract; or 

(d) who, previously to the contract, had notice that a settlement 

of the subject-matter thereof (though not founded on any 
valuable consideration) bad been made and was then in 
force. 

, Illustrations — 

to clause (a)— 

A, in the character of agent for B, enters into an agreement with 0 to buy 
C’s house, A is in reality acting not as agent for B but on his own account. A 
cannot enforce specific performance of this contract. 




to clause (b ) — 

A contracts to sell B a house and to become tenant thereof for a term of fourteen 
years from the date of the sale at a specified yearly rent. A becomes insolvent. 
Neither he nor his assignee can enforce specific performance of the contract. 

A contracts to sell B a house and garden in which there are ornamental trees, 
a material eJoment in the value of the property as a residence. A, without B’s 
consent, fells the trees. A cannot enforce specific performance of the contract, 

A, holding land under a contract with B for a lease, commits waste, or treats 
the land m an unhusbandhke manner. A canndt enforce specific performance of 
the contract. 


A contracts to let, and B contracts to take, an unfinished house, B contracting 
to finish the house and the lease to contain covenants on the part of A to keep 

kouse in a very defective manner: he cannot 
i. 00 » ^ specifically though A and B may sue each other for compen- 
satxon for breach of it. ^ 
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25. A contract for the 5-ale or letting of property, whether moveable Contracts fco 
or immoveable, cannot be specifically enforced in favour of a vendor or ^ouTwhcf 

[ esfeor has no tlfclo 

ot who is a 

(a) who, knowing himself not to have any title to the property, toltmtaiy 
has contracted to sell or let the same; settler. 

(1) who, though he entei-ed into the contract believing that he had 
a good title to the property, cannot, at the time fixed by the 
parties or by the Court for ibe completion of the sale or 
letting, give the purchaser or lessee a title free from reason- 
able doubt; 

(c) who, previous to entering into the contract, has made a> settle- 
ment (though not founded on any valuable consideration) 
of the subject-matter of the contract. 


Illustrations* 

(a) A, without 0\s authority, contracts to sell to B an estate which A knows 
to belong to C. A cannot enforce specific performance of this contract, even thougn 
C is willing to confirm it. , „ ... 

(h) A bequeaths his land to trustees, declaring that they may sell it with the 
consent in writing of B. B gives a general prospective assent ra wntmg to anv 
salo which the trustees may make. The trustees then enter into a, contract with 
0 to sell him tho land. C refuses to carry out the contract. T £® 
specifically enforce this contract, as m the absence of B s consent to the particular 
sale to 0, tho title which they can give 0 is, as the law stands, not tree from 
reasonable doubt. . 

(A A, being in possession of certain land, contracts to sell it to Z. On inquiry 
it turns out that A claims tho land as heir of B, who left the 
before, and is generally believed to be dead, but of whose death there is no suffi- 
cient proof. A cannot compel Z speoifieally to perform the contract. 

(d) A, out of natural lovo and affection, makes a settlement of certain property 
on his l>rothors and their issue, and afterwards enters into a contract to soli the 
nrouertv to a stranger. A cannot enforce specific performance of this contract 
•ST m to override settlement and thus prejudice the interests of the persons 
claiming under it. 


(f) For whom Contracts cannot he specifically enforced, except with a 

Variation. 

20. "Where a plaintiff seeks specific performance of a contract in Non-enforce- 
writing, to which the defendant sets np a variation, the plaintiff canact 
obtain the performance sought, except with the variation so set up, m tkn. 
the following eases (namely):-*- * , 

(a) where by fraud or mistake of fact the contract of which 

performance is sought is in terms different from that which 
the defendant supposed it to be when he entered into it; 

(b) where by fraud, mistake of fact, or surprise the defendant 

entered into the contract under a reasonable misajpprehen- 
rion as to its effect as between himself and the plaintiff; 
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(<,) where the defendant, knowing the term-* <>} the contract and 
understanding itx eiied, lias tuitcicd into it lelying upon 
some misrepresentation by the plamtift, or upon some 
stipulation on the plaint Hi's pail, wlu< li adds to the con- 
tract, but winch he refuses to fulfil; 

(d) where the object of the parties was to produce a certain legal 

result, which the coni nut as trained is not calculated 10 
produce ; 

(e) where the parties have, suWquenth to the execution of the 

contract, contracted to vary it. 

lUiifilrafonti. 

( a ) A, ft and C sign a writing by which they purport to (owtrnct each to enter 

into a bond to I) fot R*. 1,UOO. In n suit by I), to make A, ft and C separately 
liable each to the extent of Rs. 1*000, they prove that the word “ each ” was 
inserted by mistake; that the intention was that they should ghe a joint bend for 
Rs. 1,000. !) can obtain the pei Ibrnmnce sought only with the \ aviation thus set 

up. 

(b) A sues ft to compel specific performance of a contract in writing to buy a 
dwelling-house* ft protis that he assumed that the contract included an adjoining 
yard, and the contract was so framed as to leave it doubtful whether the yard was 
ho included or not. The Court will rohiso to enforce the contract, except 'with the 
variation set up by ft. 

(e) A contracts in writing to let to ft a wharf, together with a strip of A\h 
land delineated tn n map Before signing the contract, ft proposed orally that 
ho should be at liboity to substitute for the strip mentioned in the contract another 
strip of A\s land of the same dimensions, and to this A expressly assented. B 
then signocl the written contract. A cannot obtain specific performance of the 
written contract, except with the variation set up by ft 

(d) A and ft enter into negotiations for the purpose of securing land for B for bin 
life, with remainder to his issue. They execute a contract, the terms of which aiv 
found to confer an absolute ownership on ft. The contract so framed cannot bo 
^pacifically enforced. 

. (f) A contracts in writing to let a house to ft, for a certain term, at the rent 
of Bh. 100 per month, putting it first into tenantablo repair. The house turns out 
to be not worth repairing, so, with B% consent, A pulls it down and creels a new 
house in its place : ft contracting orally to pay rent at Rs. 120 per mensem. B 
then sues to enforce specific performance of the content in writing, lie cannot 
enforce it except with the variations made by the subsequent oraUoniraci. 


»* 


(g) Agaimt whom Contracts way he xpevi frail tj enforced. 

21. Except us otherwise provided by Ibis Chapter, specific, perform- 
ance of a contract may be enforced against — 

(a) either patty thereto; 

(b) any other person claiming under him by a title arising subse- 

quently to the contract, except a transferee for value who 
has paid his money in good faith and without notice of the 
original contract ; 

:|<() atty; person claiming under a tide which, though prior to the 
and known to the plaintiff, might have been 


7 the defendant ; 
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{(I) when a pnbin f oiti]»su&\ liu*. eiiteied into a < oniraet and 
mih^pijueiiily bvcuiiip** aiimigunutled with another public 
( a ou* pa ny , the new <oinpum which arisen out ot the amal- ^ 
gamut ion : 

(() when the piomoleis of a puhln (ompain have, before its incor- 
poration, untried into a cemract, the company • provided 
that the company Im^ ratified and adopted the contract 
and the contract i> \\.niimt*d b\ the term-* of llie incorpora- 
tion. 


Ill - — 
to clan it? ( h ) — 

A contracts to com**,\ certain land to B h\ a particular day. A dioa intestate 
hoforo that day without having tomt^ed the land. B may compel AN heir or 
other mproseutatuc m inferevt to perfmiu Hie ton tract specifically. 

A contract to sell etrtain land to B tor IN, 5,000. A afterwards conveys the 
laud for IN. 0,000 to <\ who has noike of (ho oiigmal contract. B may enforce 
specific perlormance of the contract ic against O. 

A contracts to self laud to B for IN. 5,1)01). B lakes possession of the land. 
Afterwards A soils it to 0 for IN. 0,000 C makes no inquiry of B relating to Ids 
interest in the laud. B\s possession stiificUMil to aftwt C with notice of his 
interest, and he may enioroe specific potioriname of the contract against C. 

A contracts, in consideration of IN. 1,000, to bequeath certain of his laudato 
It. Immediately sifter the eontrmt A dies intestate, and C takes out administration 
to his (‘state. B may enforce specific performance of the contract against O. 

A contracts to sell certain land to B. Before the completion of the onfcraefc, 
A fxxioniCH a lunatic* and V is appointed li is lommittee. B may specifically enforce 
the contract, against- C. 


to clause (?) - 

A, the tenant for bio ol an estate, with remainder to B, in due exercise of a 
power conferred by the settlement under which he is tenant for life, ^ contracts to 
-oil the estate to (!, who has notice of the .settlement. Before the sale N completed, 
A dies. C may cm force specific performance of the contract against B. 

A ami B are joint tenants of land, his undivided moiety of which cither may 
alien in his lifetime, hut which, subject to that right, devolves on the survivor. A 
contracts to soli his moiety to O nnd dies. C may enforce specific performance of 
the contract against B. 


(fi) Against whom Contracts cannot he specifically enforced * 

28. Specific performance of a contract cannot be enforced against what parties 
a party thereto in any of the following oases: — " 

(a) if the consideration to be received by him is so grossly Inade- ttpaw®** 1 
. tjuate with reference to the state of things existing at the 
, , data of the contract, as to, be either by itself or coupled 
'' with other cirounmtances evidence of fraud or of undue 
, , 1 ,adyahtage, takeh'^/.iihe^plwh^Sf ; "■ 1 

; (b)> if assamC was obtalhed hy the' misrepresentation (whether 

' ',1 . Cd*iii5'©al3aa,e5dt, circumvention or, usfa&O 
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practices, of any party to whom performance would 
become due under tie contract, or by any promise of such 
party which has not been substantially fulfilled; 

(c) if his assent was given under the influence of mistake of fact, 
misapprehension or surprise: Provided that, when the 
contract provides for compensation in case of mistake, 
compensation may be made for a mistake within the scope 
of such provision, and the contract may be specifically 
enforced in other respects if proper to be so enforced. 


Illustrations — 
to clause (c) — 

_ A, one of two executors, in the erroneous belief that he had the authority of 
his co-oxeeutor, enters into an agreement for the sale to B of his testator’s nro- 
perty. B cannot insist cm the sale being completed. 

A directs an anctionoor to sell certain land. A afterwards revokes the auction- 
eers authority as to rO lughas of this land, but the auctioneer inadvortentlv sells 

perf omanc^j* o? ’tho* agreement.” ° ^ ° B ° f tbe B cannot %«**> 


(i) The effect of dismissing a Suit for Specific Performance. 

Bm of suit 29. The dismissal of a suit for specific performance of a contract or 

rfJerST P art tiercof sha11 bar plaintiff’s right to sue for compensation for the 

missal. breach of such contract or part, as the case may he. 


(j) Awards and Directions to execute Settlements. 

rfSdSt 80 - , The P r °visions of this Chapter as to contracts shall, mutatis 

seotions to mutandis , apply to awards and to directions in a will or codicil to exe- 

awarda and cute a particular settlement, 
testamentary 

directions to 

execute 

CHAPTER III. 


C ; • Of the Rectification of Instruments. 

iVS teS t o 81 ' Wben ’ throu S li ^aud or a mutual mistake of the parties, a con- 

■ ■ * ract instrument in writing does not truly express their 

^ (" r : intention, either party, or his representative in interest, may institute 

•»;, spit, to hate the instrument rectified; and if the Court find it clearly 
proved that there has been fraud or mistake in framing the instrument, 
^nd jthe real intention of the parties in executing the same, 

me Court: . in its discretion .rectify the instrument so as to express 
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Utat intention, so far as this can he done without prejudice to rights 
acquired by third person in good faith and for value. 

Illustrations . 

(n \ a intending to sell to B his hou=e and one of three godowns adjacent to it, 
exec tires a conveyance prepared by B, in which, through B s fraud, all three godowns 
are included. Of the two godowns winch were fraudulently included, B gives one to 
C and lots the other to D ior a rent, neither C nor D having any knowledge of the 
fraud. The 1 convey a nco may, as againsb B and C, be rectified so as i to exclude 
from it the godown given to 0 ; but it cannot be rectified so as to affect D s lease* 

(h) Bv a marriage .settlement, A, the father of B, the intended wife, covenants 
with O the intended husband, to pay to 0, his executors, administrators and assigns, 
during A’s bio, an annuity of Ks. 5,000. C dies insolvent and the official 
claims the annuity from A. The Court, on finding it t and 

narfcics always intended that this annuity should be paid as a provision for B 
her children 4 , may rectify the settlement and decree that the assignee has no right 
to any part of the annuity. 

82. For the purpose of rectifying a contract in writing, the Court 
must ho satisfied that all the parties thereto intended to make an equi- 
table and conscientious agreement. 

83. In rectifying a written instrument, the Court may inquire what 
the instrument was intended to mean, and what were intended to he its 
legal consequences, and is not confined to the inquiry what the language 
of the instrument was intended to be. 

34. A contract in writing may he first rectified and then, if the plain- 
tiff has so prayed in his plaint and the Court thinks fit, specifically 
enforced. 

Illustration . 

-tartsas saws a-sfefflsgfate 

timeof its execution it had expressed the intonbton of the parties. 


Presumption 
as to intent 
of parties. 

Principles of 
reotifioatlon. 


Specific 
enforcement 
of rectified 
contract* 


CHAPTER IV. 

Ok the Rescission of Contracts. • ; 

35. Any person interested in a contract in writing 1 may sue, to haveit 
rescinded, and such rescission may be adjudged by the Court in any of the 
following cases, namely: — • 

(a) where the contract is voidable or terminable by the plaintiff ; 

(b) where the contract is unlawful for causes not apparent em its 

, / 1 ,lace, andthe defendant is more t o blame than the plaintiff; ^ 

■ 1 The words “in writing ” were repealed wherever the Transfer of Property JMfir! ,• 

182 0 of fe 1 end 2 of Act 4 ofr 1882. , ^ 1 
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Rescission 
or mistake. 


Alternative 
prayer for 
rescission in 
ittit for 
ipecifio per- 
onnanco. 


Jonrfcmay 
equire party 
escinding to 
lo equity. 
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(<■) where ;i decree for spe< ific peifoimauce of a contract of sale or 
of a contract to take a lease, has keen made, and the pur- 
chaser or lessee makes default in payment of the purchase- 

money or other sums which the Court lias ordered him to 
pay. 

When the purchaser or lessee is }ll possession «f the subject-matter 
and the ourt finds that sueh possession js wrongful, the Court mav also 
order Ium to pay to the vendor or lessor the rents and profits, if any 
received by Imn as such possessor. •' 5 

Tn the same case, the Court may, by ordoi in the suit, in which the 
decree lms been made ami not complied with, rescind the contract either 

so far as regards tin- parly in default, nr alto-ether, as the justice of the 
rust* niuv mpim*. ' 

/ /I its! rations — 
to (a) — 

W&UtUiTA*. 

to (&)— 

for C\e 1 'ptirpos'o If , d'idritiuhnK Ir^fwiitors “^Here the Parties ' ar proj f rty t ? I hi . m 
laalt, and B is entitled to have the instrument ofwL 1 ^rescinded " 6<1UalIy in 

86. Itescission of a contract, in writing' cannot he adjudged for mere 
mistake unless the parly against whom it is adjudged can be restored to 
substantially the same position as if the contract had not been made. 

87. A plaintiff instituting a suit for (he specific performance of a con- 

l.act m writing may pray m the alternative that, if the contract cannot 
he specifically enforced, ,( may be rescinded and delivered up to be can- 
celled; and be Court, if ,t refuses to enforce the contract specifically 
may direct H to be rescinded and delivered up accordingly. 7 ’ 

38. On adjudging the rescission of a contract, the Court may require 
the party to whom such relief is granted to make any compensation {(! the. 
other which justice limy require. 


01IAPTEH V. 

Oj.- 'I’ll K OaNCKI.UATION UK I.VSTtUI.MKNTS. 

, i IU ‘ rs01 ‘ whom u written instrument is void or vdid- 

»hK who has reasonable apprehension that such instrument, if left oht- 

fS^fe^Ti' 0%US °ix 1 ,n « eJ ‘ ioMN illJury ’ ma y sue tu have it adjudged" 
j °f. # 0t uc ¥ 1 • f 1 ® C/0UJ ' t ma y> 111 ils discretion, so - - 

order it to 1b$ delivered up and cancelled. , 

/, "i" p, 90. p. ' 


:e it and 
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If the instiunient has been registered under (lie Indian Registration 
Aci, J the Court shall also send a copy of its decree to the officer in whose 
office the instrument has been <o registered; and such officer shall note 
on the copy of the instalment contained in his books the fact of its can- 
cellation. 


Jttu*hntion s, 

. (<0 the owner of a ship bv fraudulently representing her to he seaworthy, 

m mi res B, an uuderwrilei, to insute hei B may obtain the cancellation of tfie 
policy. 

[h) A conveys land to B, who bixpicuths it to 0 and dies. Thereupon D gets pos- 
session of the land and produces a forged instrument stating that the conveyance was 
made to B in trust for him. C may obtain the cancellation of the forged instrument. 

(r) A, representing that the tenants on his land were all at will, sells it to B, and 
conveys it to Huu by an instrument, dated the 1st Januarv 1877. Boon after that 
day, A fraudulently grants to C a lease ol part of the lands, dated the 1st October 
1876, andjiroeuics the lease to be registered under the Indian Registration Act.* B 
may obtain the cancellation of this lease. 

(d) A agrees to sell and deliver a ship to B. to be paid tor hv B\s acceptances of 
four lulls ol exchange, tor sums amounting to Rs. ,‘10,000, to bo drawn b> A cm B. 
The bills are drawn and accepted, but the ship is not delivered according to the 
agreement. A sues B on one of the hills, B may obtain the cancellation of all the 
bills. 


40, Whore an instrument is evidence of different rights or different What instru- 
obligations, the Court may, in a proper ease, cancel it in pari and allow 
it to stand for* the residue. cancelled. 

Illustration. 


A draws a bill on B, who endorses it to 0\ by whom it appears to be endorsed to 
I), who endorses it to B. <!\ endorsement is forged. 0 is entitled to have such 
•endorsement cancelled, leaving the bill to stand in other respects. 

41. On adjudging the cancel hi lion of an instrument, the Court may Power tore- 
require the party to whom such relict is granted to make any compendia- 

iion to the other which justice may require. struxnenfcls 

cancelled to 

male© com* 

liensatioicu 


CHAPTER VI.* 


Of DKOMttATOltY Dkckkbp. 


42. Any person entitled to any legal character, or to any right as to Discretion * 
any property, may institute a suit against any person denying, or inter- 
ested to deny, his title to such character or right, and the Court may in of status or 
its discretion make therein a declaration that he is so eaiitktl, and the r ^* 
plaintiff need not in such suit ask for any further relief : , | t 


Provided that no Court shall make any such declaration where the Bartomeh 
plaintiff, being able to seek further relief than a mere declaration of title, declarati<,tt * 
omits to do so. . 1 ' ' , ' ; 1 f: ^ -V 




1 1 jA Land-revenue lot, 1887 (17 of 

’ * ' } 'X i ‘ 1 ’ i • , > '■ ' , 1 'TO ‘ 


-Alii/ 


yi“%m I;, 

U J, .iV K '|' ,( 

v; ,,' " , * v 1 1 , *• 

\ ,r -h ''i, 



Meofcot 

declaration. 


i 
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Explanation . — A trustee of property is a “ person interested to 
deny ” a title adverse to the title of some one who is not in existence, and 
for whom, if in existence, he would he a trustee. 

Illustrations. 

(a\ A is lawfully in possession of certain land. The inhabitants of a neighbour- 
ing village claim a right of way across the land. A may sue for a declaration that 
they are not entitled to the right so claimed, 

(6) A bequeaths his property to B, C and D, u to be equally divided amongst all 
and each of them, if living at the time of my death, then amongst their surviving 
children.” No such children are in existence. In a suit against A's executor, the 
Court may declare whether B, C and 1) took the property absolutely, or only for 
their lives, and it may also declare the interests of the children before their rights 
are vested. 

(c) A covenants that, if ho should at any time be entitled to property exceeding 
one lakh of rupees, he will set bio it upon certain trusts. Before any such property 
accrues, or any persons entitled under the trusts are ascertained, he institutes a 
suit to obtain a declaration that the covenant is void for uncertainty. The Court 
may make the declaration. 

(d) A alienates to B property in which A has merely a life interest. The alien- 
ation is invalid as against (J, who is entitled as reversioner. The Court may in a 
suit by C against A and B declare that C is so entitled. 

(e) The widow of a soilless Hindu alienates part of the property of which she is 
in possession as such. The person presumptively entitled to possess the property if 
he survive her may, in a suit against the alienee, obtain a declaration that the alien- 
ation was made without legal necessity and was therefore void beyond the widow's 
lifetime. 

(/) A Hindu widow in possession of property adopts a son to her deceased hus- 
band. The person presumptively entitled to possession of the property on her death 
without a son may, in a suit against the adopted son, obtain a declaration that the 
adoption was invalid. 

(g) A is in possession of certain property. B, alleging that he is the owner of 
the property, requires A to deliver it to him, A may obtain a declaration of his 
right to hold the property. 

(h) A bequeaths property to B for his life, with remainder to B's wife and her 
children, if any, by B, but, if B die without any wife or children, to 0. B has a 
putative wife, 3>, and children, but 0 denies that B and D were ever lawfully mar- 
ried. D and her children may, in B's lifetime, institute a suit against C and 
obtain therein a declaration that they are truly the wife and children of B, 

43* A declaration made under this Chapter is binding only on the 
parties to the suit, persons claiming through them respectively, and, 
where any of the parties are trustees, on the persons for whom, if in exist- 
ence at the date of the declaration, such parties would be trustees. * 

Illustration . 

A, a Hindu, in a suit to which B, his alleged wife, and her mother, are defend- 
ants, seeks a declaration that his marriage was duly solemnized and an order for the 
restitution of his conjugal rights. The Court makes the declaration and order* 0, 
claiming that B is his wife, then sues A for the recovery of B. The declaration 
made in the former suit is not binding upon C. 

, V 1 — _~- 

W( 1 CHAPTER TIL 

^ ^ j ; ’ t Of tbb Appointment of Rbceive&s. „ 

J 1 44. !JQh* - ^ec«iyer pending a suit is a matter resting 

v in the discretion of we Court* •' 1 1 ■ . , , ■ 
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The mode and effect of his appointment, and his rights, powers, duties Reference to 
and liabilities, are regulated by the Code of Civil Procedure. 1 ProMtareJ 3 


CHAPTER, YIII. 


Of the E N't on cement of Public Duties. 

45. Any of the High Courts of Judicature at Port William, Madras, Power fa) 

* [Bombay and Rangoon] may make an order requiring any specific act to 
bo done or forborne, within the local limits of its ordinary original civil others todo 
jurisdiction, by any person bolding a public office, whether of a perman- g oao £. 
ent or a temporary nature, or by any corporation or inferior Court of 
Judicature : 

Provided — 

(a) that an application for such order be made by some person 
whose property, franchise or personal right would be in- 
jured by the forbearing or doing (as the case may be) of tbe 
said specific act ; 

(h) that such doing or forbearing is, under any law for the time 
being in force, clearly incumbent on such person or Court 
in his or its public character, or on such corporation in its 
corporate character; 

(o) that in tho opinion of the High Court such doing or forbearing 
is consonant to right and justice; 

{d) that tbe applicant has no other specific and adequate legal 
and 


(e) that the remedy given by the order applied fox will be com- , * 

plete. 

Nothing in this section shall be deemed to authorize any High Court— , 

{/) to Jnake any order binding on the Secretary of State for India ® OTW * ■ I '■ 
in Council, on the Governor General in Council, on the 
, , Governor of Madras in Council, on the Governor of Bombay , 



; of CiVil Procedure, 1908 (Act 5 of 1908). 
stituted for the words “ and Bombay ” by 

1 ' , 


4l of 1928). 


t M ft',,; 
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in Council, 1 on -[the Governor in Council ol "Fort William 
m Bengal] [or on the Governor of Burma in Council;]" 

\tj) to make nnv order on any othei sen uni ol the Crown, as such, 
merely to eniorce the >ni isfaction of a < laim upon the Crown ; 
or 

i h) 1o make any order whirl) 3" olheiwise expressly excluded by 
any law for the time being in force. 


Application 
how made. 

Procedure 

thereon. 


Order in 
alternative. 


Peremptory 

order. 


Execution 
of, and 
appeal 
from, orders* 

Costs* 


Bar to issue 
of mandamus. 

Power to 
*“““■3 rules. 


46. K\erv application under section Jo mud be founded on an affidavit 
ol the person injured, slating his right in the matter in question, his 
demand of justice and tin* denial thereof; and the High Court may, in 
its discretion, make the order applied tm absolute in the first instance, 
or refuse it, or giant a rule to show cause why the order applied for should 
not lie made. 

If, in the last ease, the person. Court or corporation complained of 
shows no sufficient cause, the High Court may first make an order in the 
alternative, either to do or forbear the act mentioned in the order, or to 
signify some reason to the contrary and make an answer thereto by such 
day as the High Court fixes in this behalf. 

47. If the person. Court or corporation to whom or to which such 
order is directed makes no answer, or makes un insufficient or a false 
answer, the High Court may then issue a peremptory order to do or for- 
bear the act absolutely. 

48. Every order under this Chapter shall be executed, and may he ap- 
pealed from, as if it were a decree made in the exercise of the ordinary 
original civil jurisdiction of the High Court. 

49. The costs of all applications and orders under this Chapter shall 
he in the discretion of the High Court. 

50. Neither the High Court nor any Judge thereof shall hereafter 
issue any writ of mandamus. 

51. Each of the said High Courts shall, as soon as conveniently may 
be, frame rules 4 to regulate the procedure under this Chapter; and, until 
such rules are framed, the practice of such Court as to applications for 
and grants of writs of mandamus shall apply, so far as may be practicable, 
to applications and orders under this Chapter* 

•^SSt hy *' 2 alKl Sch * 1 of the [Repealing 'and 

were substituted for the words “ the Lieutenant Governed* of 
^ ^ the Bengal, Bihnr and Orissa end Assam Laws 'Act, 


Tflgf ' \ $ ® eI, ‘ * and Amending 

ssJ^Bom D* ^ of Bombay at Bombay tinder this section, 
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PART III. 

OF PREVENTIVE RELIEF. 

CHAPTER IX. 

()!• I.VU NOTIONS (.KNKH U/LY. 

52. l’rc\ out i \ e idiot is gj allied ai the dismdion of tile Cowl by in- Preventive 

. . 1 . . relief how 

junction, hmi|M>nn\ UT |MMpPUi*u. granted. 

53. Tcmii |» ovnry injunction* are such a* are io continue until a ftpeci- Temporary 
fied tune, oi until the I tut her ordm of the (-ourt. They niay he granted m,,un0 10 
at anv (nuiod ot a suit, and aie regulated by the (Jude of Civil Procedure. 1 

A ]>ei petual injunction < an only he granted by iln v de(*reo made at the Perpetual 
bearing and upon the merit* of the suit : the defendant is thereby pevpe- m3imo 
inaily enjoined from the assertion of a right, or from the commission of 
an net., w hich would he contrary to the rights of the plaintiff. 


CHAPTER X. 

Ok Vkkiwtal Injunctions. 

54. Subject to the other provisions contained in, or referred to by, Perpetual 
this ( 'Laptev, a perpetual injunction may be granted to prevent the breach Xn^^ed. 
of an obligation existing in favour of the applicant, whether expressly 
or by implication. 

When such obligation arises from contract, the Court shall be guided 
hv the rules and provisions contained in Chapter II of this Act. 

When the defendant invades or threatens to invade the plaintiff’s 
right to, or enjoyment of, property, the Court may grant a perpetual in- 
junction in the following cases (namely): — 

(a) where the defendant is trustee of the property for the plaintiff; 

(h ) , where there exists no standard for ascertaining the actual dam- 
age caused, or likely to be caused,' by the invasion; 

(r) where the invasion is such that pecuniary compensation would 
not afford adequate-relief; . . ■ ■ , ' ■ 

(VH where it is probable that pecuniary compensation cannot be got 
for the inTa#ion';9 ,''1' "v;V -L <■ 1 . 

> 1 , ill 1 | ( I * I I I I , s' I r , ' 1 A[ 1 *> 1 i < , 1 > , 

' ‘ ' *' [ef where the injunction is necessary to prevent a multiplicity of ' ,, 1 : 

", ' i"'. ; V •' ’f’vvi ,v' :; ' ' ' , 

, i — 1 — * — - — \ ■ 1 

‘ : 0eCode Procedure, 1008 (Act 5 v. ri • 1 

' , 'I .‘h" - i'll''# i'/a'v '■ , t-. 1 '' I' r iV*U' ,!t t 'V’ V 1, I V “ 
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Explanation . — For the purpose of this section a trademark is property. 


Illustrations . 


(а) A lets certain lands to B, and B contracts not to dig sand or gravel thereout. 
A may sue for an injunction to restrain B from digging in violation of his contract. 

(б) A trustee threatens a breach of trusty Mis co-trustees, if any, should, and 
the beneficial owners may, sue for an injunction to prevent the breach. 

(c) The directors of a public company are about to pay a dividend put of capital 1 
or borrowed money. Any of the shai ©holders may sue for an injunction to restrain 
them*. 

(d) The directors of a fire and life-insurance company are about to engago in 
marine insurances. Any of the shareholders may sue for an injunction to restrain 
them, 

(?) A, an executor, through misconduct or insolvency^ is bringing the propeity 
of the deceased into danger. The Court may grant an injunction to restrain him 
from getting in the assets. 

(/) A, a trustee for B, is about to make an imprudent sale of a small pait of the 
trust-property. B may sue for an injunction to restrain the sale, oven though com- 
pensation in money would have afforded him adequate relief. 

(q) A makes a settlement (not founded on marriage or other valuable consider- 
ation) of an estate on B and his children. A then contracts^ soil the estate to C. 
B or any of his children may sue for an injunction to restrain the sale. 

(h) In the course of A’s employment as a vakil, certain papers belonging to his 
client, B, come into his possession, A threatens to make these papers public, or to 
communicate their contents to a stranger. B may sue for an injunction to restrain 
A from so doing. 

(i) A is B’s medical adviser. lie demands money of B which B declines to pay. 
A then threatens to make known the effect of IVs communications to him as a 
patient. This is contrary to A's duty, and B may sue for an injunction to restrain 
him from eo doing, 

(j) A, the owner of two adjoining houses, lets one to li and afterwards lets the 
c*ther to 0, A and 0 begin to make such alterations in the house let to 0 as will 
prevent the comfortable enjoyment of the house let to B. B may sue for an injunc- 
tion to restrain them from so doing. 

(h) A lets certain arable lands to B for purposes of husbandry, but without any 
express contract as to the mode of cultivation. Contrary to the mode of cultivation 
customary in the district, B threatens to sow the lands with seed injurious thereto 
and requiring many years to eradicate. A may sue for an injunction to restrain B 
from sowing the lands in contravention of his implied contract to use them in a 
husbandlike manner. 

(1) A, B and C are partners, the partnership being determinable at will. A 
threatens to do an act tending to the destruction of the partnership-property. # B 
and C may, without seeking a dissolution of the partnership, sue for an injunction 
to restrain A from doing the act. 


(m) A, a Hindu widow in possession of her deceased husband's property, com- 
mits destruction of the property without any cause sufficient to justify her in so 
doing. The heir-expectant may sue for an injunction to restrain her. 

(n) A, B and 0 are members of an undivided Hindu family, A cuts timber grow- 
ing on the family-property, and threatens to destroy part of the family-house and 
to soli some of the family-utensils. B and 0 may sue for an injunction to restrain 

i, him, 

; M (o) A, the owner of certain houses in Calcutta, becomes insolvent. B buys them 
from 1 the Official Assignee and enters into possession. A persists in trespassing on 
and damaging the houses, and B is thereby compelled, at considerable expense, to 
elhiloy men to protect the possession, B may sue for an injunction to restrain 
further hf trespass, ■ , , 

/ x As'torg^onent ofinterest but of capital by Bailway Companies during con- 
etructiem, Indian Rfidif&y Companies Act, 1895 (10 of 1895); ■ 

* But sm : k 'i el the Irndlam Railwav Companies Act, 1895 (10 of 1895), under 
which a Bailway is interest on its paid-up share capital out of 

capital upon certain conditions and restrictions, ■ , 
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(p) The inhabitants of a village claim a right of way over A’s land. Ia a suit 
against several of them. A obtains a declaratory decree that his land is subject to no 
such right. Afterwards each of the other villagers sues A for obstructing his alleged 
right of way over the land. A may sue for an injunction to restrain them. 

(a) A. in an administration-suit to which a creditor, B, is not a party, obtains a 
decree for the administration of C’s assets. B proceeds against C’s estate for his 
debt. A may sue for an injunction to restrain B. 

(r) A and B are in possession of contiguous lands and of the mines underneath 
them. 1 A works his mine so as to extend under B\s mine and threatens to remove 
certain pillars which help to support B’s mine. B may sue for an injunction to res- 
train him from so doing. 

(s) A rings bells or makes some other unnecessary noise so near a house as to 
interfere materially and unreasonably with the physical comfort of the occupier, is. 

B may sue for an injunction restraining A from making the noise. 

(t) A pollutes the air with smoke so as to interfere materially with the physical 
comfort of B and C, who carry on business in a neighbouring house. B and U may 
sue for an injunction to restrain the pollution. 

(u) A infringes B’s patent Tf the Court is.satisfied that the patent is valid 
and has been infringed, B may obtain an injunction to restrain the infringement, 

(u) A pnates B’s copyright. B may obtain an injunction to restrain the piracy, 
unless the work of which copyright is claimed is libellous or obscene. 

<U/) A improperly uses the trademark of B. B may obtain an injunction to res- 
fcrair the user, provided that B’s use of the trademark is honest, 

(or*) A, a tradesman, holds out B as his partner against the wish and without the 
authority of B. B may sue for an injunction to restrain A from so doing. 

iu) A, a very eminent man, writes letters on family-topics to B. After the death 
of A and B, 0, who is B’s residuary legatee, proposes to make money by publishing 
A’s letters. D, who is A’s executor, has a property m the letters, and may sue tor 
an injunction to restrain C from publishing them. 

(z) A carries on a manufactory and B is his assistant. Tn the course of his busi- 
ness, A imparts to B a secret process of value. B afterwards demands money or 
A, threatening, in case of refusal, to disclose the process to 0, a rival manufacturer. 

A may sue for an injunction to restrain B from disclosing the process. 

55. When, to prevent the breach of an obligation, it ia necessary to Mastery 
compel the performance of certain acts which the Court is capable of 
enforcing, the Court may in its discretion grant an injunction to prevent 
the breach complained of, and also to compel performance of the requisite 
acts. 

IllustraUons , 

(a) A, by new buildings, obstructs lights to the access and use of which B has 
acquired a right under the Indian Limitation Act/ Part IV. B may obtain an in- 
junction, not only to restrain A from going on with the buildings, but also to pull 
down so much of them as obstructs B’s lights, 

Cb) A builds a house with eaves projecting over B’s land. B may sue for ah in- 
junction to pull down so much of the eaves as so project. 

(c) In the case put as illustration (i) to section 54, the Court may also order all 

written communications made by B, as patient, to A, as medical adviser, to be 
destroyed,. ' 

(d) In the case put as illustration (y) to section 54, the Court may also order A’s* 

■ letters to he destroyed. 1 • ' ‘ , , ,, 

(e) A threatens to publish statements concerning B which would be punishable 
KLV ot tm. under Chapter XXI of the Indian Penal Code. T% Court may grant m mjuno- 

“ tion to restrain the publication, even though it may be shown not to be injurious to 
1 B’ s properly. , ' •' 1 ' 

La to the working of mines under land, the surface of which has been 
f sfeThe Land Acquisition Mines) Act, 1885 (18 of 1886). 

& of 1908. 
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(Part III . — Of Prevent' ce Relief . Chapter X — 0/ Perpetual Injunc- 
tions.) 


( f ) A, being B’s medical adviser, threatens to publish R’s written communica- 
tions with him, showing that B has led an immoral hie B may obtain an injunc- 
tion to restrain the publication 

(g) Tn the cases put as illustrations (i) and Or) to section 54 and in illustrations 
(e) and (}) to this section, the Court may also order tin* copies produced by piracy, 
and the trade-marks, statements and communications, therein respectively men- 
tioned, to be given up or destroyed. 

58. An injunction cannot lie granted— 

(f/) to slay a, judicial proceeding pending al the institution of the 
suit in which ihe injunction is sought, unless such restraint 
is necessary to prevent a multiplicity of proceedings; 

(?;) to stay proceedings in a Court not subordinate to that from 
which the injunction is sought; 

(c) to restrain persons from applying to any legislative body; 

( d) to interfere with the public duties of anv department of the 

Government ol India or the bocal Government, or with the 
sovereign a< ts of a Foreign Government ; 

(e) to stay proceedings in any criminal matter; 

(/) to prevent the breach of a contract the performance of which 
would not be specifically enforced; 

({]) to prevent, on the ground of nuisance, an act of which it is 
not reasonably clear that it will be a nuisance; 

(h) to prevent a continuing breach in which the applicant has 

acquiesced; 

(i) when equally efficacious relief can certainly be obtained by any 

other usual mode of proceeding except in case of breach of 
trust ; 

(j) when the conduct of the applicant or his agents has been such 

as to disentitle him to the assistance of the Court; 

(k) where the applicant has no personal interest in the matter. 


llht h tmtf on s. 


(a) A seeks an injunction to restrain bis partner, T5, from receiving the partner - 
ship -debts and effects. Tt appears that A had improperly possessed himself of the 
books of the firm and refused B access to them. The Court will refuse the injunc- 
tion. 


{?>) A manufactures and sells crucibles, designating them as "patent plumbago- 
erucibks,” though, in fact, they have never been patented, B pirates the desig- 
nation. A cannot obtain an injunction to restrain the piracy, 

( c ,) A sells an article called "Mexican Balm,” stating that it is compounded of 
divers rare essences, and has sovereign medicinal qualities. B commence® to sell a 
similar article to which he gives a name and description such as to lead pe 


belief that they 



H m IP m people into 

17TWl „_ tf are buying A’s Mexican ..Balm, A sues R for an injunction to 
sale. , B shows that AVu Mexican Balm consists of nothing but so 


tY ,V A'M “WLWt 

txw ngrpm^ 


use of his description is not an honest one and he cannot obtain 

section 56, clause (/), where a contrnotrcom- 
1 $ certain act, coufljed ■ with a mega* 
'&> Jijieri.ak the cireum* 
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stanco (hat the Omni is iminlo to coiupt/l specific performance of the 
affirmative agreement shall not prmlwh* il from graining an injunction 
to perform the negative a^rvomeni : provided that the applicant has not 
failed io perform the contract so far ns it is binding on him. 


Illustrations. 


r a) A con tracts to sol! to B for Its. 1,000 the good-will of a certain business nn- 
connected with business premi.e ,, and further agrees not to carry on that business 
in Calcutta. B pays A the Us 1,000 but A carries on the business in Calcutta. Tho 
Court cannot compel A to send hi* cusiomeis to B, but B may obtain an injunction 
restraining A from carrying on the business in Calcutta. 

(h) A contracts to sell to B the good-will of a bir-ine^s. A then sets up a similar 
business close by B’s shop and solicit* his old customers to deal with him. This is 
contrary to bis implied contract, and B may obtain an injunction to restrain A from 
soliciting the customers, and from doing any act ulureby tlair good-will may be 
withdrawn from B. * 

(?) A contracts with B to sing for twelve months ah B\s 1 hen I, re mid not to sing 
in public elsewhere. B cannot* obtain •umrific pci forma ncc of the contr.ici Io sing, 
bnthe is entitled to an injunction rent raining A from singing at any other place of 
public entertainment, 

(d) B contracts with A that he will sene him faithfully for twelve months as a 
clerk. A is not entitled Ion decree for .pec'die periout mice of thi* contract. But 
he is entitled to an injunction retraining B from -an nig a rival house nu clerk. 

(«) A contracts u I th w B that, in coir. idem* inn of Bs. 1 ,0fl0 to ha paid to 1dm by 
B mi a day fixed, ho will not f et up u certain birdm^s within a f.pecified distance, 
B fads Io pay the money, A cannot, be, rest mined I rum dirtying on tho business 
within the specified distance. 


K<!IlK»niiK 

rEvACTYIKtri’K I! KIM IM-M*.] 

['Rep. by I he Repealing and A in nidi ay Act, 18U1 {XII of 7807). j 


ACT Nn. IV ok I.877. 1 


[28th February 1877 .'] ' 

An Act to regulate the procedure and increase the jurisdiction 
of the Courts of Magistrates in the Presidency-towns. 

Whereas it is expedient to consolidate and amend the law regulating ■p rm ku 
tlie procedure of tie Courts of Magistrates in the Presidency-towns and id 
increase the jurisdiction of such Courts ; It is hereby enacted as follows : ■ — 


1 to 56. [Rep. by the Code of Criminal Procedure, 1882 (Act X. of 
1882).] ■ 1 , 1 ■ '■ 

57. A fee of eight annas shall be paid for over}' summons or warrant tt.es Jo, ram. 

..—it. — t » — :j ■»*•- -*-•* — '— *• i ■ » ■ raoows »m* 

wwerttaM. 


XO ’ T , ' , r tJ " «... T> 

issuod by a Presidency Magistrate, except in tlie case of a summons to mon * M<nd 


_ 'Short title, “ The Presidency m 
Tudian Short Titles Act, 1897 (14 of, M 
For the Statement of Objects and ) 
for the Report of the Sms 

for , I'rrfm 
W % Supplement, 'ftp, j 


istratea (Court-fees) Aot, 1877.” See the 


©ns, M'i 

- T0 


India, 1874, PLV. 


$v.*t 


... w A \ 

m f|d see find, 1874, Supplement. - 

; ibid, 1877, Supplement, p, JilT ; ' • 
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attend and give evidence or to produce documents, in which case they 
shall be paid a fee of four annas : 

Provided that such Magistrate may in any case remit any such fee, if 
he is satisfied that the complainant is unable to pay the same, and shall 
remit it when the complaint is made by a public servant in the execution 
of his duty. 

58 to 63ld. r Ren. hij ihe Cade of Criminal Procedure, 18S2 ( Act X 0 } 
1882).] 


THE OPTFM ACT, 1878. 
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ACT I or I STS f 

J ah nary Z$7S.] 

An Art to amend the 1 :mv robitinjr lo Opium. 

WiiEiiE.vs it is expeduutf in aujord t l»o hr*' relating to opiipo; It is 
hereby enacted a< ioliow*: — 

1. This Act may be called the Opium Am, i Si S 

It shall extend to such local arca^“ u> he* < inventor Oeneral in Coun- 
cil tuay, by notification in the OazeUe oi I miia, from nine to time direct; 

And it shall come into force in each of Midi aren^ on sueli day as 11m 
Governor General in Council in like maimer dnveU in this behalf. 

2. [Repeal and amendment of enaet rnenhd] R*p, hy the Repealing 
and Avte/uhntf Art, Rif)/ ( XII at I MU), and the Repealing and Amend.* 
ing Art, ISM (IV of mi). 


1 For the Statement of Objects and iteasonh, we Gazette of India, 3 $77. Pi, V, 
p. 645; for Proceedings in Council, ace ibid t Supplement, pp* 3015 and 3030; ibid, 
1878, pp, 53 and 80. 

The Act has been declared in force in the Sonthal Parganas by the Sonthal Par- 
ganas Settlement Regulation, 1872 (3 of 1872), s. 3, as amended by the Sonthal Par- 
ganas Justice and Laws Regulation, 1899 (3 of 1899), B. & 0. Code: in British Balu- 
chistan by the Baluchistan Laws Regulation, 1913 (2 of 3913), w. 3, Pal. Code; and 
in the Angul District by the Angul Laws Regulation. 3913 (3 of 1913). s. 3, B, 
<fc 0. Code. 

Tt has beep, declaimed in force in Upper Burma generally (except the Bhan States) 
by the Burma Laws Act, 3893 (L3 of 1898), s, 4 (i), Sch. I, Bur. Code, 

It has been declared m force in Arab an Hill District by s, 2 of Reg. 1 of 3918, 
see Burma Code. 

For Opium directions under the Act and rules thereunder by the Financial Com- 
missioner, Burma, in supersession of existing orders, see Burma Cassette, 1904, Pt, 
IV, p. 352. 

* It has been extended by notification in the Gazette of India to the following 
local areas from the date specified against each : — 


(1) Ajmer-Merwara, from 2nd August, 1879, see ibid, p. 488, see also AL R. 
and O. j 


did, p. 231 1 

M Oentraf Provinces from 28th Mm,' 18797 m ibid, p. 4a; 
w Ooorg, from 1st April, 1882, see ihit 1882, Pt, I, p* 185; 

(7) Lower Burma, from 29th March. 1879, see ibid. 1879, pi t r p< 75; 

(8) Madras Presidency from 1st Mv, I#). „««» ititd, p, IflSj ¥ 

Jm • £rom h* 1880. Pt. I, p. lflj and 

(10) United Prorinoes of Amra and Oudh, from 2nd February, 1878, 

Gazette of India, 187s, Pt. I, p. 88; 

, /ot has been extended under e. 10 (I) of" the Banna Laws Act, 1898 <1? 
'898), to |be SCyelat, see &rma Gw»Me. 1027, Pt. I7 p. 242, and the Vh 
Apt, with the exception of as. ,8.8 and ^-23, has been extended to the Taunggyi i 
Swi«ft.»l the Southern Shan StatM.and, % Ba?bio Civil Station of the Norfe 

teodWons, m Burma Sazette, ¥$$ 

AAA 'V'" ' “ ' " '' 
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1 8. In litis Act, unless there be something repugnant in tlie subject or 
context, — 

<e opium J ’ includes also poppy-heads, preparations or admixtures of 
opium, and intoxicating drugs prepared from the poppy : 

e< Magistrate 352 means, in the Presidency-towns, a Presidency Magis- 
trate, and elsewhere, a Magistrate of the first class* 'or (when specially 
empowered 3 by the Local Government to try cases under this Act) a Magis- 
trate of the second class : 

u import ” moans to bring into the territories administered by any 
Local Government from sea, or from foreign territory, or from a territory 
administered by any other Local Government: 

“ export ” means to take out of the territories administered by any 
Local Government to sea, or to any foreign territory, or to any territory 
administered by another Local Government: 

c( transport means to remove from one place to another within the 
territories administei ed by the same Local Government, 

4. Except as permitted by this Act, or by any other enactment relat- 
ing to opium for the time being in force, or by rules framed under this 
Act or under any such enactment, no one shall — 


(a) cultivate the poppy; 

(h) manufacture opium; 

(<•) possess opium; 

(d) transport opium; 

(e) import or export opium ; or 
(/) sell opium. 

6, The Local Government, 4 [subject to the control] of the Governor 
General in Council, may, from time to time, by notification in the local 
Gazette, make rules 5 consistent with this Act, to permit absolutely, or 
subject to the payment of duty or to any other conditions, and to regu- 
late, within the whole or any specified part of the territories administered 
by such Government, all or any of the following matters: — 

(a) the cultivation of the poppy ; 

(i b ) the manufacture of opium ; 

(o) the possession of opium; 

(d) the transport of opium ; 


* For definition of the term u (Mcer-in-Charge of a police-station ” for the presi- 
dency of Bombay, see Bom. Act 2 of 1923. 

* a ixx the last clause of s. 3 of the Code of Criminal Procedure, 1898 

empowering Magistrates of , the second class to try cases under 




the words “ with the previous sanction n 
' 1920(38 01 1920 ), 


For rules under this s^ition, see, different local rules and orders. 
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(e) tLe ini poi tali on ur exportation of opium; and 

(/) the sale of opium and the farm of duties leviable on tire sale of 
opium by retail : 

Provided tliat no duly shall he levied under any such rule on any 
opium imported and oil which a duty is imposed by or under the law relat- 
ing to sea-customs 1 for the inn u being in force or under section 6. 

6. The Governor General in Gouiteil may, from time to time, by t>uiy on 
^notification in the Gazette of India, impose such duty as he thinks fit on 
opium or on any kind of opium imported by laud into 'British India or land, 
into any specified part thereof, and may alter or abolish any duty -o 
imposed. 

7. The Governor General in Council nun, by order notified in ibe Warehousing 

Gazette of Tndia, — opium. 

(a) authorize any Local Government to * establish warehouses ioi 

opium legally imported into, or Intended to he expos ted 
from, the territories administered by such Local Govern- 
ment, and 

(b) cancel any such order. 

So long us such order remains In force, the Local Government may, by 
notification published in the official Gazette,* - 

(c) declare any place to be a warehouse for all or any opium legally 

imported, whether before or after Hie payment of any duty 
leviable thereon, into the territories administered by such 
Government, or into unv specified pari thereof, intended in 
be exported thence, and 

id) cancel any such declaration, 


An order under clause ( b ) shall cancel nil previous declarations xmder 
clause (c) of this section relating to places in the territories to which such 
order rota. 

Bo long as sucii declaration remains in force, the owner of all such 
opium shall he bourn! to deposit it in such warehouse. 

’ See the Sea Customs Act, 1878 (8 of 1878) (Oapter Vim. ■ 

* For notifications issued under this section, .see Gaartte of India, 1884, Pi. I, p. 

657 1 ibid, 1895, p. 834; ibid, 1896, pp. 146 and &70; and ibid, 1900, p, 484 (exempting 
poppy-heads imported into the Punjab!.. ■ , ' ' 

As m duty on opium imported in, t&* Punjab, 'tee list of notifications in the 

Punj. R, and O. . ■ ; < ,j L , 1 i_„ V ■' ' 

d Proyinoes at Government 
tie, 1898, Pt. I. p. 498. 
ing poppy-heads, tee ibid, 
sported into the Punjab 


As to rates at which opium shall be sold j 
Treasuries, see North-Western Prorineauiad ,.. 

' ‘ ’-ALE.' a 

-“uon anti 


0; I ‘T; 1 . V . 

. — * . au ^ l0r % n 6 tfei Government of Bombay to establish ei'wbtOp: 

h^^ndes^setf^'kSW.BWi. E. and 0. , ; r’yv </:i. 1 


Si. 

.., turn .... . 
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8 . The Local Government, 1 [subject io the control] of the Governor 
General in Council, may, from time to time, by notification in the local 
Gazette, make rules 2 consistent with this Act to regulate the safe custody 
of opium warehoused under section 7 ; the levy of fees for such warehous- 
ing; the removal of such opium for sale or exportation; and the manner 
in which it shall be disposed of, if any duty or fees leviable on it be not 
paid within twelve months from the date of warehousing the same. 

9. 3 Any person who, in non Ira vent ion of this Ad, or of rules made anti 
notified under section h or section K, — 


((f) cultivates the poppy, or 
(h) manufactures opium, or 

(a) possesses opium, or 
(d) transports opium, or 
( 0 ) imports or expo* is opium, or 
(/) sells opium, or 

{(j) omits to warehouse opium, or mauve-* or docs any act in res- 
pect of warehoused opium, 

and any person who otherwise contravenes any such rule, 

shall, on conviction before a Magistrate, be punished for each such 
offence with imprisonment for a term which may extend io one year, or 
with fine which may extend to one thousand rupees, or with both ; 

and, where a fine is imposed, the convicting Magistrate shall direct 
the offender to bo imprisoned in default of payment of the tine for a term 
which may extend to six months, and such imprisonment shall be in 
excess of any other imprisonment to which he may have been sentenced. 

10, In prosecutions under section 9, it shall bo presumed, until the 
contrary is proved, that all opium for which the accused person is unable 
to account satisfactorily is opium in respect of which he has committed 
an offence under this Act. 


11 . In any case in which an offence under section 9 has been com- 
mitted, — 


(a) the poppy so cultivated, 

(b) the opium in respect of which any offence under the same sec- 

tion has been committed, 

(c) where in the case 0 ! an offence under clause ( d ) or (e) of the 

same section, the offender is transporting, importing or 


V words were substituted for the words “with the previous sanction ” by 

the Devolution Act, 1920 (88 of 1920). , ■. 

, f Sr<# rule® < fimm ) mim this section, see Bombay Opium’ Manual; Punjab 


Punjab Act 8 Of 19 


i> v the application of the Act to the Punjab, see 
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OjrillT3!>. 

exporting f,nv onlmn exceed in<r rhc quantity (if any) which 
lie is permitted to irunspoi't , import or export, as the case 
may be, Ike whole of the opium winch bo is transporting, 
importing* or exporting*, 

ft]) vrbevo. in ibe ease of an offonc-* under clause (/) of the same 
the render ba< in h^ po won any opium oilier 
- f t i S# ii Hu. opium in nw|,oci o' \Jneh iLc offence 1ms been 
t 4 » no* il i *-*<] , 11 e ,T > 1 o!< 4 » >f mb f*v opium, 

rtlrtll l e iliibb to coofUcrithri 

Tbe vessels, pari age- an! roy^pngs in winch any opium liable to 
ronfw'n^on umlm* ibi* ^cciimi h to Hid, ami Mm* < dber contents Gf any) of 
Ibo vessel or package m which ^ ? h *1 1 opium non be » oncenled and ibe 
annual" and conveyances med in earesinu d, '■ball 1 1 Kewi so be liable to 
confiscation. 

13. When the offender is couvieied, m when the person is charged Order of 
with an offrna 1 in respect of any opium acquitted but the Magistrate 
decides that the opium is liable to confiscation, such confiscation may be be made, 
ordered by the Magistrate. 

Whenever confiscation is authorized by Ibis Act, the officer ordering* 
it may give the owner of the thing liable to be confiscated an option to 
pay, in lieu of confiscation, such fine as the officer thinks fit. 

When an offence against this Act bus been committed, but the offend- 
er is not known or cannot ho found, or when opium not in ihc possession 
of any person cannot be satisfactorily accounted for, the case shall be 
inquired into and determined by the Collector of the district or Deputy 
Commissioner, or by any other officer authorized by the Local Govern- 
ment in this behalf, either personally or in right of his office, who may 
order such confiscation : Provided that no such order shall be made until 
the expiration of one month from the date of seizing the things intended 
to bo confiscated or without hearing the persons (if any) claiming any 
right thereto, and the evidence (if any) which they produce in support of % 

their claims. 

13. The Local Government may, l * * * * from time to time, by tfower to , 

notification in the local Gazette, make rules consistent with this Act to 

regulate— disposal of ' 

w t hing s con* 

(a) the disposal of all tilings confiscated tinder this Act; and 

(b) the rewards to lie paid to officer* and informers o vh of the pro- 

ceeds of fines and confiscations under this Act. 

14. Any officer of any of the departments o£ Excise, Police, Customs, Power to «a* 

Salt, Opium or Eevenue superior in rinit to a peon or constable, who may ^ 


r * Ttte .word# 1 “ with fcji# 
were omitted by a. 2 and e 


.ion of the Governor General in Counoil” 

( tbe Devofivtaon Act, 1920 (88 of 1920). : , 1 
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in right of his office he authorized by the 1 XiOcal Government in this he- 
half, and who has reason to believe, from personal knowledge or from 
information given by any person and taken down in writing, that opium 
liable to confiscation under this Act is manufactured, kept or concealed in 
any building, vessel or enclosed place, may, between sunrise and sunset. — 

(a) enter into any such building, vessel or place; 

( b ) in case of resistance, break open any door aud remove any other 

obstacle io such entry; 

( c ) seize such opium and all materials used in the manufacture 

thereof and any other thing which he has reason to believe 
to be liable to confiscation under section 1 1 or any other law 
for the time being in force relating lo opium; and 

(d) detain and search, and, if' be think proper, arrest, any person 

whom he has reason lo believe io be guilty of any offence 
relating to such opium under this or any other law for the 
time being in force. 

15, Any officer of any of the said depart menis may — 

(a) seize, in any open place or in transit, any opium or other 

thing which he has reason to believe io be liable to confis- 
cation under section II or any other law for the time being 
in force relating io opium; 

( b ) detain and search any person whom be has reason to believe 

to be guilty of any offence against this or auv other such 
law, and, if such person has opium in his possession, arrest 
him and any other persons in his company. 

ie* aii searches under section. 14 or section 15 shall he made in ac- 
cordance with, the provisions of the (lode of Criminal Procedure.® 

17. The officers of the several departments mentioned in section 14 
shall, upon notice given or request made, be legally hound to assist each 
other in carrying out the provisions of this Act. 

18. Any officer of any of the said departments who, without reason- 
able ground of suspicion, enters or searches, or causes io he entered or 
searched, any building, vessel or place, 

or vexatiously and unnecessarily seizes the property of any person on 
the pretence of seizing or searching for any opium or other thing liable 
to conEscation under this Act, 

■ ,»r vexatiously and unnecessarily detains, searches or arrests any per- 
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shall, for every such offence, he punished with fine not exceeding five 
hundred rupees* 

19. The Collector of the disiiiet, Deputy ( Vmmussioner or other officer Issue of 
authoiized 1 by the Local (tovernmem in ibis behalf, either personally warrants ’ 
or in right of ius office, or a Magistrate, may issue his warrant for the 
arresf of any person whom In* has reason io believe to hu\e committed an 
offence relating* to opium, or for the earch, wind her by day or night, of 
any building or vessel or place in which lie has reason (n bfdieve opium 
liable i 0 confiscation to lie kept or concealed. 

All warrants issued under tin .> section 'dial] be cxcemed in accordant 
with the provisions of the ('ode of Cmuitiul Procedure. 2 

*20. Every person arrested, and thing seized, under section 14 or Disposal of 
section Jo, shall be forwarded without delay to the officer in charge of P*™ 01 * 
the nearest police-station; and even person arrested and thing seized tbingseized. 
under section 19 shall be forwarded without delay to tin* officer by whom 
the warrant was issued. 


Every officer to whom any person or thing is forwarded under ibis 
section shall, with all convenient despatch, take such measures as may 
be necessary for the disposal according to law of Midi person or thing. 

21. Whenever any officer makes any arrest or seizure under this Act, Bcporfcof 
he shall, within forty-eight hours next after such arrest or seizure, make ar F eftis ^ 
a full report ol all the particulars of such arrest or seizure to his innnedi- 1 
ate official superior. 


22. In the ease of alleged illegal cultivation of the poppy, the crop Procedure 
shall not be removed, but shall, pending the disposal of the case, be 
attached by an officer superior in rank to a peon or constable, who may cultivatSn!^ 
in right of his office be authorized 1 by the Local (ioverninent in this 
behalf; and such officer shall require the cultivator to give bail in a 
reasonable amount (to be fixed by such officer) for his appearance before 
the Magistrate by whom the case is to be disposed of, and such cultivator 
shall not be arrested unless within a reasonable time he falls to give such 
bail ; 


Provided that, wherever 4 Act No. XIII of 1857 (An Act to consoli- 
date and amend the law relating to the cultivation of the Poppy and the 
manufacture of Opium in the Presidency of Fort William in Bengal) or 
any part thereof, is in force, nothing in this section shall apply to Ouch 
cultivation. * *' , , 1 \ 1 1 ' 


1 JkB foot-note to s. 14, supra* 

**cw the Code of -GHnii 
This section has been " 

ltS a ^ oa ^ ott M'C 

11 3^. Code, ■£)." If. '$o4e, end 'Mi, 
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Recovery 23. Any arrear of. any fee or duty imposed under this Act or any rule 

ot arrears of ma( ] e liereunder, 
fees, duties, 

etc. and any arrear due from any farmer ot opmm-re venue, 

may be recovered from the person primarily liable to pay the same to 
the Government or irom his surety (if any) as if it were an arrear of land- 
revenue. 

Farmer may 24. When any amount is due to a farmer ot opium-revenue from his 

apply to licensee, in lespect of a licence, such farmer may make an application to 
otto officer the Collector of the district. Deputy Commissioner or other officer aufchor- 
to recover t j ie y j00a i Government, in this behalf, praying such officer to 

to him by recover such amount on behalf of the applicant; and, on receiving' such 
licensee. _ application, such Collector, Deputy Commissioner or other officer may in 
his discretion recover such amount as if it were an -arrear of land-revenue, 
and shall pay any amount so recovered to the applicant: 

Provided that the execution of any process issued ltv such Collector, 

3 [Deputy Commissioner] or other officer for the recovery of such amount 
shall be stayed if the licensee institutes a sail in the Civil Court to try 
the demand of the farmer, and furnishes security to the satisfaction of 
such officer for the payment of the amount which such Court may 
adjudge to be due from him to such farmer: 

Provided also that nothing contained in this sect ion or done there- 
under shall affect, the right of any farmer of opium-revenue to recover 
by suit in the Civil Court or otherwise any amount due to him from such 
licensee. 

Rooovory of 25. When any poison, in compliance with any rule made hereunder, 
gives a bond for the performance of any duty or act, such duty or act 
Un n shall be deemed to be a public duty, or an act in which the public are 
interested, as the case may be, within, the meaning of the Indian Con- 
tract Act, 1872, section 74; and, upon breach of the condition of such E£ of 1872. 
bond by him, the whole sum named therein as the amount to be paid in 
case of such breach may be recovered from him as if it were an arrear of 
land-revenue. 


SCHEDULE. * 
[Enactments repeatjsb,] 
Repealed by Act XU of 1891. 


, , * foot-pote to s. 14, supra. 

;^ie Itovenao Recovery Act, 1890 (i of 1890). 

* These wards STffsiatuted for jbe words ‘ ‘ Deputy Collector 
pealing and Antendiag A<it,16pi <12 of 1881), Sea. II. , '■ , , • : 
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ACT No. YI of 1878. 1 

[13th February 1878.2 

An Act to amend the law relating to Treasure- trove. 

Whebeas it is expedient to amend the law relating to treasure-troye ; Preamble. 
It is hereby enacted as follows: — 


Prelim in (fry. 

1. This A el may be called Iht* Indian TmiMi re-1 rove Act. 187^ 
Ji extends to the whole of British India 

2 * > Hi I 


Short title. 
Extent. 


2 . [Repeal of t ttael iHt'uftt. ] Pep. hif the f(cpr<tln*y and Amewhuy 
hi. mi (XII of 1891). 

3. Tn ill is AH - Interpret*. 

tion-cla-uge. 

k ‘ hvasiuv " moan^ anything *»i our va ! n<* IimMcu m 111'* ioil. or in u Treasure 
auylhing afiixod tluuoto: 

u Collar (or laean^ (1) an\ IJovuikue-ofluvr in indopomlent oliUTgc of M Collector . w * 
a district, and (2) any ofiicor appointed by (he L<mul ( Government to per- 
form flu* function* of a fulluHur under Hits Aei/* 


When any person is entitled, under any recurvation in art insfrumont t)wner. 
of transfer of any land or thing aifixed thereto, to treasure in such land 
or thing, he shall, for the purposes of this Act, he deemed io be the 
owner of such land o; thin^. 


1 For the Statement of Objects ami Hensons, Gazette of India, 1870, Ft. V, p. 
1403; lor discussions in Council, m* Had. Supplement, pin I2H8 and 1326: ilticL 
1878, pp. 207 and 287. 

This Act has been declared in force in - 


Angul and the Khonthmds bj the Angul Laws* Herniation, 1918 (8 of 1913), 
s* 3 ; 

the SonthiU Parganaa by the Sontli&l Parganas Settlement Regulation (III 
of 1872), s. 3, as « mended by the .Sontlidl Parganas Justice and Laws 
Begulation, 1899 (11 1 of 3899), s, 3, B. A 0 . Code, Vol I; 

Upper Burma generally (except the Shan States), by the Burma Daws Act, 
1898 (33 of 1898), s. 4 (1) and Bob. 1, Bur. Code. 

Arakan Hill District, by h. 2 of Begulation I of 1916, Burma Code. 

It has been declared in force in British Baluchistan by the British Baluchistan 
Daws Jtegukfcion, 1913 (2 of 1913), s. 3. 8ee Baluchistan Code. 

. A% a !S° b HP l]l <feS lttrod i by notification under s* 3 (a) of the Scheduled District® 
Act, 1874 (14 of 1874), to bo in force m the following, portions of the de-regula- 
tiom&xl Scheduled Districts of the Ohutii Nigpur Drraion, namely jw 

the Districts of BtoriWgb, Lohdrdaga and Minbhum, and Pargana Dhdl- 
bhum awd the iColhrin in the District of Singbhum — m Gazette of India, 
1881, Pt. I, g, 004., The District of Dohirdaga included at this time the 
present District of Palamau, which was separated in 1894; Dohdrdaga is 

now called the Ranchi District; r ~ ~ 

“ The words “ And it shall come isrfe 


ing and Amending Act, Xp4 (10 of 
* In Bombay, Jt^mlaidWre ihWe 1 
leetdrs under the Act, *#e Born, B. 


tart*, 1899, Pt. I, p. 44. 

0 at were repealed by the Repeal- 

. . ' iF 1 


1 appointed to perform the functions of Col- 

l ; 0* ! 1 ' 
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Procedure on finding Treasure . 

tfofcice by 4 . Whenever any treasure exceeding in amount or value ten rupees 

finder of ig foun fl (fie finder' shall, as soon as practicable, give to the Collector 
treasure * t , , 

notice in writing — 

( a ) of the nature and amount or approximate value of such trea- 

sure ; 

(b) of the place in which it was found; 

(o) of the date of the finding; 


and either deposit the treasure in the nearest Government treasury, 
or give the Collector such security as the Collector thinks fit, to produce 
the treasure at such time and place as he may from time to time require. 
Notification 5 Oil receiving a notice under section 4, the Collector shall, after 
ggfcto, making such enquiry (if any) as he thinks fit, take the following steps 
appear. (namely): — 

(a) he shall publish a notification in such manner as the Local 
Government from time to time prescribes in this behalf, to 
the effect that on a certain date (mentioning it) certain 
treasure ( mentioning its nature , amount and approximate 
value) was found in a certain place (mentioning it); and 
requiring all persons claiming* the treasure, or any part 
thereof, to appear personally or by agent before the Col- 
lector on a day and at a place therein mentioned, such day 
ndt being earlier than four months, or later than six months, 
after the date of the publication of such notification; 

(fb) when the place in which the treasure appears to the Collector 
* to have been found was at the date of the finding in the 

possession of some person other than the finder, the Collec- 
tor shall also serve on such person a special notice in writ- 
ing to the same effect. 


Forfeiture of 
fight on 
fitae to 
appear. 


8 . Any person having any right to such treasure or any part thereof, 
as owner of the place in which it was found or otherwise, and not appear- 
ing as required by the notification issued under section 5, shall forfeit 
such right. * 


Matters to bo 7* On the day not ified under section 5, the Collector shall cause the 
^ easure to ks produced before him, and shall enquire as to and deter- 
‘ MaW if tte 'filkte — ' 


(a) the person by whom, the place in which, and the circumstances 
^’''^ijnder which, such treasure was found; and ■ 

is ‘ possible, the person by whdm, and the circum- 
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8. If, upon an enquiry uutdo under heciion 7, l lie Collector sees rea- r Ximeno In 
son to believe (but the treasure vuts hidden within one hundred years 

before the dale of the finding, by u person appearing as required by the person claim- 
said notification, and claiming such treasure, or by some other person 
under whom such person claims, the Collector shall make an order ad- 
journing the hearing of the case for such period as he deem* sufficient, to 
allow of a suit being instituted in i lie* Civil Court by the claimant to 
establish his right. 

9. If upon such enquiry the Collector see> no reason to believe that Wbaa 

the treasure \$as so hidden ; or b? 

if, where a period is fixed under section 8, no suit is instituted as afore- ovmerl6sa ’ 
said within such period lo the knowledge of the Collector; or 

if such suit is instituted within such period and the plaintiff's claim 
is finally rejected ; 

the Collector may declare the treasure to lie ownerless. 

Any person aggrieved by a declaration made under this section may Appeal 
appeal against the same within two months from the date thereof lo the agaiasfcauoa 
Chief Controlling Revenue-authority. deolwatMa - 

Subject to such appeal, every such declaration shall be final and con- 
clusive. i 

10. When a declaration has been made in respect of any treasure Proceediu^a 

under section 9, such treasure shall, in accordance with the provisions 80 

hereinafter contained, either be delivered to the finder thereof, or be 

divided between him and the owner of the place in which it has been 
found in manner hereinafter provided. 

11. When a declaration lias boon made in respect of any treasure as When no 
aforesaid, and no person other than the finder of such treasure has ap- 
peared as required by the notification published under section 6 and ownear ot 
claimed a share of the treasure as owner of the place in which it has been 
found, the Collector shall deliver such treasure to the finder thereof, 

12. When a declaration has been made as aforesaid in respect of any when" only 

treasure, and only one person other than the finder of such treasure has one such per- 
so appeared and claimed, and the claim, of such person is not disputed by S Msdsliai 
the finder, the Collector shall proceed to divide the treasure between the frnofcdh- 
finder and the person so claiming according to the following rule bT" 
(namely): — 1 . divided, 

If the finder and the person so claiming have net entered into any 
agreement then in force as to the disposal of the treasure, three-fourths 
of the treasure shall be allotted to such finder and the residue to such 

agree- 

, ■» *> , 'i » , i if 


person* If mm , W'SWfr person haye entered into any swell 
meat, the of, in accordance therewith. ; ■ ( 
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Provided that tlie Collector may, in any case, if lie thinks fit, instead 
of dividing any treasure as directed by this section, — 

(a) allot to either party the whole or more than his share of such 

treasure, on such party paying to the Collector for the other 
party such sum of money as the Collector may fix as the 
equivalent of the share of such other party , or of the excess 
so allotted, as the case may he; or , 

(b) sell such treasure or any portion thereof by public auction, 

and divide the sale-proceeds between the parties according 
to the rule hereinbefore prescribed : 

Provided also that, when the Collector has by his declaration under 
section 0 rejected any claim made under this Act. by any person other 
than the said finder or person claiming as owner of (lie place in which the 
treasure was found, such division shall not he made until after the expir- 
ation of two months without an appeal having hern presented under sec- 
tion 9 by the person whose claim has hoen so rejected, or, when an ap- 
peal has "been so presented, after such appeal has been dismissed. 

end shares When the Collector has made a division under this section, he. shall 
deliver to ^ ie panties the portions of such treasure, or tlie money in lieu 
e opar ieB. ^ ier0O £ to they are respectively entitled under such division. 

In owe of 18. When u declaration has been made as aforesaid in respect of any 
treasure, and two or more persons have appeared as aforesaid and each 
place, pro-° of them claimed as owner of the place where such treasure was found, or 
oeediigs to the right of any person who has so appeared and claimed is disputed by 
08 y the finder of such treasure, the Collector shall retain such treasure and 
shall make an order staying his proceedings with a view to the matter 
bejng enquired into and determined by a Civil Court, 
of 14. Any person who has so appeared and claimed may, within one 
*uoh dispute, moD th from the date of such order, institute a suit in the Civil Court to 
obtain a decree declaring lus right; and in every such suit the finder of 
the treasure and all persons disputing such claim before tlie Collector 
shall be made defendants. 

and division 15- If any such suit is instituted and the plaintiff’s claim is finally 

thereupon, established therein, the Collector shall, subject to the provisions of sec- 
; ■' 1 tion 12, divide the treasure between him and the finder. 

; /. . ■ If no such suit is instituted as aforesaid, or if the claims of the plain- 

, 1 .tiffs in all such suits are finally rejected, the Collector shall deliver the 
i , , ; , _ treasure to, the finder. 

Power to <w- • ■ ,i&' Collector may, at any time after making a declaration under 
, rgdrethe delivering or dividing the treasure as hereinbefore 

...fttiMua on his hand his iatehtion to acquire on 
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behalf of ihe Government the treasure, or any specified portion thereof, 
bv payment to the persons entitled thereto of a sum equal to the value ot 
the materials of such treasure or portion, together with one-fifth of such 
value, and may plate such sum in deposit in hi- treasury to the credit of 
such persons ; ' and thereupon such treasure or portion shall be deemed 
to he the property of Government, and the money so deposited shall he 
dealt with, as far' as may he, as if it were such treasure or portion. 

17. No decision passed or act done by the Collector under this Act 
shall ho called in question by any Civil Court, and no suit or other pro- aal, and no 
ceediug shall lie against him for anything done in good faith in exercise ^instllLa 
of the powers ti ereby con f erred . for aots doae 


18. A Collector making any enquiry under this Ad may exercise any gjjjf to 
power conferred by the Code of Civil Procedure 1 on a Civil Court for the power^of^ 
trial ot* waits. 

19. The Local Government may, from time to time, make rules- con- 
sistont with this Act to regulate proceedings hereunder. 

Such Tides shall, on being published in the local Cassette, have the 
force of law. 

Penalties* 

20. If the finder of any treasure fails to give the notice, or does not Realty ot 
either make the deposit or give the security, required hy section 4, or tu ghe n0 . 
alters or attempts to alter such treasure so as to conceal its identity, the *•»«* 
share of wuelt treasure, or the mouey in lieu thereof to which ho woul 
otherwise be entitled, shall vest in Her Majesty, 

and ho shall, on conviction before a Magistrate, he punished with im- 
prisonment for a term which may extend to one year, or with fine, or with 
both. 

21 If the owner of the place in which any treasure is found abets, Penally on 
XLV of 1860. within the meaning of the Indian Venal Code, any offence under section 

20, the share of such treasure, or the money m lieu thereof to which he wfe » 
would otherwise be entitled, shall vest in Her Majesty, 

and he shall, on conviction before a Magistrate, be punished with im- 
prisonment which may extend to six months, or with fine, or with both. 


lit! 


SCHEDULE. 

[Ref. by the Repealing md Amen ding Act, iW {XU of 1891). 1 

powers conferred by this section, see different local 
rules and orders. 1 ' \ 
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THE SEA CUSTOMS ACT, 1878. 
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or lost or destroyed, 
or taken as samples, 

Collector may demand duty, etc. 

119. Procedure on failure to pay duty, etc, 

120. Noting removal of goods. 

121. Register of bonds. 

Cancellation and return of bonds. 

Miscellaneous . 

122. Power to remit duties on warehoused goods lost or destroyed, 

123. Responsibility of warehouse-keeper. 

Compensation for loss or injury. 

124. Public warehouse to he locked. 

125. Power to decide whore goods may be deposited in public ware- 

house, and on what terms. 

126. Expenses of carriage, packing, etc., to be borne by owners. 

127. Bengal Bonded Warehouse Association, 


CHAPTER XII. 

TEANStU3?MENT. 

]$8+ Power to permit transhipment without payment of duty. 
129* Superint^fidettoe of transhipment* 
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Sections. 

130. Subsidiary rules a3 to transhipment . 

131. Entry and warehousing, on arrival, of goods transhipped under 

section 128, clause 2. 

132. Transhipment of provisions and stores from one vessel to another 

of same owner without payment of duty. 

133. Levy of transhipment-fee. 

134. Power to prohibit transhipment. 

135. No goods to be transhipped except as provided. 


CHAPTER XIII. 

Exi'oktation ok Niiu'iih.vr ami> Rk-easiunu. 

136. No goods to bo shipped, oto., till ontrv outwards of vessel. 

137. Clearance for shipment. 

138. Bond required in certain oases before exportation. 

139. Additional charge on goods cleared for shipment after port-clear- 

ance granted. 

140. Notice of non-shipment or re-landing, and return ot duty thereon. 

141. Goods re-lauded or transhipped from a vessel returning to port, 

or putting into another port. 

142. Vessel returning to port may enter and laud goods under import- 

rules. 

143. Lauding of cargo during repairs. 


CHAPTER XIV. 

Srts.iT. 

Exportation of Spirit under Bond for Exme-duty. 

144. Rules for removal of spirit from distillery without payment of 

duty for exportation. J * 

145. Spirit for export to he taken direct from distillery to Custom- 

house under pass. ’ 1 ; 
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Sections. 

147. Duty to be recovered on any deficiency in spirit under bond. 

148. Duty on spirit exported under bond Horn one Indian port to 

another. 

149. Item oval for local consumption of spirit intended for exportation. 

Drawback of Excise-duty on Expo) l of Spirit. 

150. Drawback of excise-duty ou spirit exported. 

Miscellaneous. 

151. Differential duty to be levied in certain cases. 

152. Rum-shrub, etc., bow charged with duty. 

Provisions respecting spirit applied to sindi liquors. 

153. Conditions of drawback and remission of duty on spirit. 

151. lie-land of spirit shipped. 

155. Power to make rules for ascertaining that imported spirit has been 
rendered unfit for human consumption. 

Decision where no rules, or tbeir applicability disputed. 


CHAPTER XV. 

OOiLSTUfftt-TOADJB. 

153. Chapters VII, IX, X and part of XIII inapplicable to coasting- 
trade. 

157. Power to regulate coasting-trade. 

158. Coasting- vessels to deliver manifest and obtain port-clearance 

before leaving port of lading. 

159. Delivery of manifest, etc., on arrival. 

160. Departure from intermediate port. 

161. Power to require bond before port-clearance is granted. 

162. Discharge of cargo. 

163. Goods on coasting-vessels, if excusable, not to be unladen without 

permission. 

1L64. Grant and revocation of general pass. 

165. )8,ules respecting cargo-books to be kept by masters of coasting- 
‘ i ■* y y$ssek, _ , 

166, Powetf ! itf |$&r4 and examine coasting-vessels. 
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CHAPTER XV I. 

OFFENCES AST) PENALTIES. 

Sections. 

1G7. Punishments for offences 

1. For iiifrin<"hig rules made under Act. 

2. Por landing .»r shipping floods at unauthorized port, 

etc. 

3. For shipping. lauding, concealing, etc., contrary to 

Act,. 

Pt,r lici'iu' ‘>u board vessel on which offence is com- 
mitted under Xo. 1 . 

4. For vessel v. liich has been in port with a cargo after- 

wards being found in ballast and cargo unaccounted 
for. 

5. For master • of tug-steamers or pilot-vessels receiving 

or di ‘charging any goods without due authority from 
sea-going v»“,-,oi. 

(j. For not hringing-to nt boarding-station. 

7. For vessel removing from place of mooring or unlading, 

w illmiil d'it 1 nuihority. 

For vesstd not being moored in accordance with direc- 
tions under section 17. 

8. For goods being imported or exported contrary to pro- 

hibition. 

9. For unauthorised declaration us to value of goods. 

10. For not exporting or re-landing drawback goods. 

11. For unauUinrisol lading or unlading of wine, spirit, 

etc. 

12. For entering goods for drawback, which are less m 

value than the amount of drawback claimed. 

13. For proceeding inward beyond fixed place before deli- 

very of manifest. 

14. For wilfully omitting to deliver manifest when vessel 

anchors below reporting station. ^ 

15. For like omission when reporting station has not been 

fixed. , , . '■ • ■ ** 

16. For master delivering unsigned or untrue manifest. 

17. For not to account for missing goods or 

i8i''te, l ^n^atf':ito5'reoe3Ve'OT‘ countersign manifest. 
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Sections. 

167. Punishments for offences — continued . 

19. For breaking bulk without permission. 

20. For false entry or fraudulent alteration in bill of 

lading. 

For not making bill before leaving place where goods 
shipped. 

For cargo being stored, destroyed or thrown overboard 
and not satisfactorily accounted for. 

21. For attempting 1o depari wiihout port-clearance. 

22. For departing without porl-clerance. 

23. For pilot taking charge of vessel without port-clea- 

rance. 

24. For refusing to receive officer of Customs on board. 

25. For disobeying section 63. 

26. For masters resisting search, removing marks, etc., 

placed by Customs-officer, secretly conveying away 
goods or opening hatchway after fastened by 
Customs-officer. 

27. For lading in absence of Customs-officer. 

28. For removing goods contrary to section 70, 72 or 75. 

29. For sending goods without, or in excess of, boat-note. 

30. For non-receipt or non-delivery or non-signing of boat- 

note. 

31. For not landing or shipping goods in accordance with 

section 73, 77 or 78. 

32. For goods being found in unlicensed caa*go-boats. 

33. For discharging goods not duly entered in manifest. 

34. For goods being found concealed and unaccounted for. 
34A. Abatement of duty on goods on which duty is levied 

on quantity. 

35. For goods found not agreeing in description and quan- 

tity with entry in manifest. 

36. For removing goods after landing and before due entry. 

37. For goods being brought to be passed through Custom- 

■ ? , house when packages differ from description given, 

i , , . contents are misdescribed or mis-stated, or other 

■ j): gopds are concealed amongst them, 

38. For misdescription of goods. 
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SECTION’S. 

167. Punishments for offences — aontiuued. 

39. For taking or pacing goods without entry. 

40. Prohibited or dutiable goods concealed in baggage. 

41. For improper carrying into waichouse. 

42. For withholding or removing, before examination, 

goods entered to be warehoused. 

43. For warehousing goods improperly. 

44. For refusing - to open private warehouse when duly 

required. 

45. For neglecting to slow goods properly in warehouse. 

40. For importer or owner of warehoused goods clandes- 
tinely gaining access. 

47. For opening or altering warehoused goods. 

48. For deficiencies in contravention of section 98 or 100 

of goods in a private warehouse. 

49. For failing to produce goods when required. 

50. For concealing, removing, abstracting or transferring 

from one package to another goods duly warehoused. 

51. For excess, in private warehouse, over registered quan- 

tity. 

52. For removing - warehoused goods improperly. 

53. For taking goods out of warehouse without paying 

duty. 

54. For infringing rules or orders regarding transhipment. 

55. For shipping goods before entry outwards. 

66. For shipping goods not in shipping-hill, 

57. For not giving notice of short shipping or re-landing 

as required by section 140. 

58. For landing at place other than that for which goods 

have been cleared. 

59. For deficiency in goods on which drawback has been 

paid, on hoard vessel referred to in section. 140. 

60. For irregularly re-landing spirituous liquors. 

61. For contravening rules relating to spirit. 

62. For contravention of rules made under section 167. 

63. For, contrary to such rules, touching at foreign port 

or not declaring in writing that vessel touched at 
foreign /'port, , 

64. For non-compliance with section 158, 159 or 160. ' 

65. For failure tb produce certificate. 
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Sections. 

167. Punishments for oftences— concluded. 

66. For master of coasting-vessel violating any conditions 

of general pass. 

67. For contravention of tlie provisions of section 165. 

68. For dutiable goods entered in cargo-boat not being 

found, or for not entering. 

69. For failure to keep cargo-book correctly, etc. 

70. For breach in respect of lading, carrying coastwise and 

unlading. 

71. For refusal to produce documents. 

72. For making false declaration, destroying or refusing to 

produce document, or refusing to answer questions. 

73. For possession of smuggled goods. 

74. For searching persons on insufficient grounds. 

75. For Customs-officers guilty of breach of duty. 

76. For Customs-officers committing or conniving at 

frauds against Customs-revenue. 

77. For neglect of Police-officer to give notice. 

78. For obstruction to Customs-officers. 

79. For Customs-officer disclosing particulars learnt offi- 

cially concerning goods, or showing or parting with 
samples. 

80. For acting as agent without authority. 

168. Packages and contents included iu confiscation of goods. 

Also conveyances and animals used in removal. 

Tackle, etc., included in confiscation of vessels. 


* CHAPTER XVI 1. 

Procedure relating to Offences, Appeals, etc, 

169. Power to search on reasonable suspicion. 

170. Persons may, before search, require to he taken before Magistrate 

or Customs-collector, 

171* Power to stop vessels, carts, etc., and search for goods on reason- 
' able suspicion. 

172. Power to issue search-warrants. 

178. Persons reasonably suspected may be arrested. 

174, Persons arrested to be taken to nearest Magistrate or Customs- 
collector. • J " 
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Sections. 

175. Persons taken he tore Mae-istratc ratty be detained or admitted to 

bail. 

176. Persons escaping nitty lit* afterwards arrested. 

177. Persons in Her Majesty’s Navy, when arrested, to be secured on 

board until wan ant procured. 

178. Seizure of things liable to confiscation. 

179. Thiugs seized bow dealt with. 

180. Procedure in respect ni thing- seized on suspicion. 

181. When seizure or ano-t i.- made, reason in writing to be given. 
18'IA. Power to detain packages containing certain publications 

imported into British India. 

181B. Procedure for disposal by TTigh Court of applications for release 
of packages so detained. 

1810. Jurisdiction barred. 

182. Adjudication ot confiscations and penalties. 

188. Option to pay fine in lieu of confiscation. 

184. On confiscation, property to test in Her Majesty. 

185. Levy of penally for failure to bring-to. 

186. Penalty under AH not to interfere with punishment under other 

law. 

187. Offences not specially provided for how tried. 

188. Appeal from subordinate to Chief Customs-authority. 

189. Deposit, pending appeal . of duty demanded. 

190. Power to remit penalty or confiscation. 

191. Revision by the Governor General in Council. 

192. Goods on which penalty incurred not to be removed till payment. 

Other goods of person liable to fine or penalty may be detained. 

193. Enforcement of payment of penalty. 

CHAPTER XVIU. 

Miscellaneous, 

194. Power to open packages and examine goods. < 

195. Power to take samples of goods. 

196. Owner to pay expense incidental to compliance with Customs- 

law. 

,197. No compensation for loss or injury except on proof of neglect or 
wilful act. 1 1 ' '' ' 

„< 198, Notice of proceedings. 

' 1 ,1 b” t' , U If 7 * ' , , 



Sen Custovis. 


£1878: Act VIII. 


138 

Sections. 

199. Wharfage fees. 

200. Duplicates of documents may he granted on payment of fee, 

201. Amendment of documents. 

202. Custom-house agents. 

203. Agent to produce authority if required. 

204. Rules to be noiified. 

205. Publication of notifications in local official Gazettes. 

200. Remission ot duty and compensation to owner in certain cases. 
20T. Saying of Calcutta Port Commissioners’ and Bombay Port Trust 
Acts. 


SCHEDULE. 

PART I. — Acts repealed. 

PART IL— Forms— 

A. — Form of Bond for Import-duty. 

B. — Form of Bonded Warehouse Warrant. 

C. — Form of Bond for the Removal of Spirit from a Licensed 

Distillery. 


preamble. 


ACT No. Till oe 1878. 1 

| '8th March 1878.} 

An Act to consolidate and amend the law relating to the levy of 

Sea Customs-duties. 

Whereas it is expedient to consolidate and amend the law relating 
to the levy of Sea Customs-duties; It is enacted as follows: — 


CHAPTER I. 


P KELT MINARY. 


Short title. 
Local extent. 
Commence- 
ment. 


I. This Act may be called the Sea Customs Act, 1878. 

It extends to the whole of British India, and shall come into force on 
the first day of April 1878. 


1 For Statement of Objects and Reasons, see Gazette of India, ) 
1403 ; for the Report of the Select Committee, see ibid, 1877. Ft, v , 

* s* - s- ri An 2 X.ZJ *» arr& C5.„ ■»* It — . nefh . rurn i arm 7 i 


Ft. V, 
" for ' 


■ The Act hs 


taken as part of this Act— -see s. 1 (%) of the former Act.' 

» Act has been declared to be in force in Upper Burma generally (except the 
- - - 4 (j-) of the Burma taws Act, 1898 (18 of 1898), Bur. Code? 

have been declared to be in force in the Annul District, see the 
v£on, 1918 (8 of 1913), s. 3, B. & O. Code. ' 

, ; see Gazette of India, 1926, 



178-184; I! 


fication under fc.,'8 of Act 14 of 


Jalticmstan by noti- 
Part TT-Aj p. 343- 
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{Chapter /. — Preliminary.) 


IV of 1924. 


] iVt 


2. The Acts mentioned in 3 [Pnrt I of the Schedule] hereto annexed 
are repealed to the extent specified therein. 

All references to any of llie said Ads. in Acts paused subsequently 
thereto, shall be read as if made to the corresponding provisions of tins 
Act. 


All appointments, rules, declarations, exemptions and delegations 
made, powers conferred, fo* ins and condition^ pnwwibod, values, fees, 
rates and periods fixed, urA notificuiioa •?, tti?4 ruction*, directions prohi- 
bitions, passes and licenses burned under any Ad hereby repealed shall, 
if the same are in force at the time this AH, routes into force, bo deemed 
to have been respectively made, conferred, prescribed, fixed and issued 
under this Act, in so far as they are consistent herewith. 

3. In this Act, unless there be -ontHhing repugnant in the subject 
or context, — 

(a) 2 [“ Chief Customs-authority moans the Central Board of 

Revenue constituted under the. Central Board of Revenue 
Act, 1924, and includes, in relation to any power or duty 
which the Governor General in domicil may, by notifica- 
tion in the Gazette of India, transfer from the Central 
Board of Revenue to a Local Government, the Local 
Government or such officer as the Local Government may 
appoint in that behalf:] 

(b) “ Chief Customs-officer ” denotes the Chief Executive Officer 

of Sea-customs for any port to which this Act applies: 

(o) ** Customs-collector ” includes every officer of Customs for 
the time being in separate charge of a custom-house, or 
duly authorized to perform all, or any special, duties of an 
officer so in charge: 

(d) “ customs-port ” means any place except Aden declared 

under section 11 to be a port for the shipment and landing 
of goods: 

(e) u foreign port ” means Aden and any place beyond the limits 

of British India 8 : 


1 These words were substituted for the words ** the first schedule ” by the Repeal- 
ing and Amending Act, 1891 (12 of 1891). -.*«*,*» 1 « 

* This clause was substituted by s. 4 and Sch. of the Central Board of Revenue 
Act, 1924 (4 of 1924). ' . , ^ _ #lt ' '■ A 1 ' 

’For order declaring ports m Cochin and Travancere to be British Indian ports 
for the purposes of the levy of customs duties and the payment jjf drawback, see 
Cassette of India* 1865, p. 780, and Gen. nimi CL, To£ ft P< 68- „ „ 

For order declaring ports m, the territories of H& Highness the Gaekwar, the 
Thakur of Bbownugger and the Nawab of Ctobavto M British Indian ports for 
the purposes of the 'Act, me Gazette of India, 1866, p. 908, and Gen, B. and 0,, 
Vol TT, p. 68. ' 

» the 1 ' 


As to "the ports of the 


ipi Bombay, me Gazette of India, 1884 and 


Repeal of 
enactments. 

References to 

enactment} 

repealed. 

Saving of 
appoint- 
ments, etc. 


Interpreta- 
ti« in. 

“ Chief 

Customs- 

authority.^ 


“Chief 

Customs- 

uiBcer. 9 * 

“ Custom?- 
collector ” 


** Customa 
port.** 


“Foreign 

port. 1 * 



H VesseL” 


** Co i sting 
vessel.” 


M Master.” 


M Warehous- 
ing port ” 


** Waie- 
honae.” 

" Official 
gasrefcte” 


Agent of 
otmer of 
goods to bo 
deemed 
owner for 
certain pur- 
poses. 

When ship’s 
agent may 
act; for 
master. 
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( Chapter I. — Preliminary. Chapter 11. — Appointment and Powers of 

officers, etc.) 

(/) 1(t vessel 39 includes any tiling made for tlie conveyance by 
water of human beings or property: 

0 9 ) “ coasting vessel ” denotes any vessel proceeding from one 
customs-port; to another customs-port, whether touching at 
any intermediate foreign port or not, or proceeding from or 
to a customs-port to or from n place declared to be a port 
under section 3 2 r 

(h) 2 master,” when used in relation to any vessel, means any 

person, except a pilot or harbourmaster, having command 
or charge of sue*}] vessel : 

(i) ** warehousing port ” means any customs-port declared under 

section 14 to he a warehousing port: 

(j) u warehouse ” denotes any place appointed or licensed under 

section 15 or section 1(>: 

3 [(&) “ official Gazetle” means, in relation to a notification 
issued by a Local Government, the local official Gazette 
and, in relation to t\ notification issued by the Central 
Board of Revenue, the Gazette of India,] 

4. When any person is expressly or impliedly authorized by the 
owner of any goods to be his agent in respect nf such goods for all or 
any of the purposes of this Act, and such authorization is approved by 
the Customs-collector, such person shall, for *u**h purpose?, be deemed 
to be the owner of such goods. 

5. Anything which a master is required or empowered to do under 
this Act may, with the express or implied consent of such master and 
the approval of the Customs-collector, be done by a .ship’s agent. 


CHAPTER IT. 



Appointment and Pownus of Officers, etc, 

4 [8. The Governor General in Council may appoint such persons 5 as 
he thinks fit to be officers of Customs, and to exercise the powers confer- 
red a^jd perform the duties imposed, by this Act on such officers,] ! ( , 

definition in s. 3 (56) of the General Clauses Act. 1897 (lb of 

m *• t ($ A of *¥ ^pgs* Mm 

m mB inserted by s. 4 and Sch. of the Central Board of 


enue Act, 

ituted by §, 4 and 8ok*,.ibid. ' . 

Of (M; jjfak. R* end 0*, VbL II, pp. 37-39. 
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{Chapter 11, — Appointment and Power# of officers , etc . Chapter 111 , — 
Appointment of Pm in, fl htirres, Custom-houses, TV are-houses afid 
Boarding and Landing Station s.) 

*[7. Tlie Governor General in Council may delegate 2 to any Local 
Government or 1 o the Chief Cu^toms-autliovily any power conferred upon 
him by section U, and the Local Government or the Chief Customs- 
authority may delegate 1 o any oHicev of Customs nnv power so delegated 
to it.] ’ 

8 . At any place for which I here i - no custom-house, the Collector 
of (he district and tlie ollhm's subordinate to him shall, unless the Local 
Government nllienvNi* directs, "perform all duties imposed by this Act 
on u Cusioms-<*olle< lor and other olliems of Customs. 

9. The ('hie! Customs-authority may from time to time 1 * * 

* make Miles mnsLlenl with I h i ^ Aei-~ 

ftf) prescribing am! limiting the powers and duties of ofiieers of 
Customs; 

(h) regain ting the delegation of their duties hy siu*h oiHeers; and 
(a) generally io curry out the pros idom of this Act,, 

10. No Chief Customs-aullmriiy or Chief Customs-oflieer, and no oMoeraex 
oilier officer of Customs whom Mmh Chief nnlhorily or Chief officer deems mptedfrom 
it necessary to exempt on grounds of public duty, shall be emu pel led to S03m * ce oa 


Delegation 
of powers 
under sec- 
tit n (*• 


Performance 
of duties of 
Customs-col- 
lector, where 
no custom 
house* 

Power to 
make rules. 


serve on 


any jury or inquest, or an a^essor. 


jury or 
inquest or as 
assessors. 


CHAPTER TIL 


Apr'orvnrhvr of Pouts, WnviivKS. CrsTmi-norsKR, WvREnotisES, and 

Boarding an n Landing Stations. 

11. n [Thfi Chief Custmns-autliority'j may from time to time, by noti- Power to 
ideation in the official Gazette,® — 

(ft) declare the places T * * * * which alone 

shall he ports for the shipment and landing of goods; homes.' 

* Section 7, wns substituted by 9 . 4 and Sch. of tho Central Board of B wmm 

Act. 1924 (4 of 1924). ^ , , 

’ For snoh delegation of powers, m Gan, E. and 0., Vol. II, pp. 89-41. ' ' ■ 

• In Madras, officers of the Salt, Abkari and Cnstonm Depatteents haws- been 
direoted to perform the duties imposed by so, 174 and 182 in regard to intported 



s. 2 and Part T of the Schedule ofthe DeoeitwpMi&cm Art ViHA (4"<ff MIT”'"* ^ 

* These words were substituted by s. 4 and Schedule of the Central Board of 
Revenue Act, 1924 (4 of £024), . . • ■. / i.', . , .i-; ,,, u - ■ . , ■ 

•|W notifications issued under this section, see different local rales and orders. : 

ere* by it” were | omitte i d;M 1 #.^ 
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{Chapter 111 . — Appointment of Paris,, Wharves, Custom-house?, Ware- 
houses anil Boarding and Landing Stations.) 

(h) declare the limits of such ports ; 

\c) 3 appoini proper places therein to he wharves for the landing 
and shipping of goods, or of particular classes of goods; 

•d) Meciaro tins limits at any such wharf; 
ip) alter ihe mime of ties such yuri or whar! : and 
if} drriaro whal shut!, for th° nurj/o^cs of this Act he doem'ni to 
he a custom-house, and the limits thereof' 2 . 


Power to 12. fl [Tho Chief Cminms-auf imnfy] may «l*o from time to time in 

declare places Hire manner declare jdaces- to he ‘ports for Ihe <u crying on ot coasiijig- 
forwJsiinV iralle wiil > f'Ustoius-ixiHs. or v i I h any specified customs-] ort, and tor uo 
trade. other purpose. 


Power to 18. The Governor General in Council may from time to time direct, 

declare that py notification 5 in the Gazette of India, that all goods or any specified 
p°orts shall ciass of goods imported from or exported to any foreign port to or from 
asonston^ a c ^°*»s-port shall, with such limitations and on such conditions (if 
port/for cer- any) as he thinks fit, he treated for any of the purposes of this Act as 
tain ptirpofloc. g 00( j s imported from or exported to a ousioms-porl, as the case may he. 


Power to 14.- a [The Chief Customs-authority] may from time to time declare, 

declare ware- ^ no t,ifi C ation in the official Gazette, that any customs-port shall he 
ports. a warehousing port 0 for the purposes of tin's Act. 


Power to 15. At any warthousing port, 7 the *[Ohi<rf Customs-officer] may, 

A ^l>Howare* ^ rom ^ lne t<> ^ me » "apP 0 ^ public warehouses wherein dutiable goods 
houses. may be deposited without payment of duty on the first importation 
thereof, and may cancel such appointment. 


1 For appointment of certain places to be wharves for the landing and shipping 
of goods, see Gen. R, and 0,, VoL II, pp. 43-67. 

a For notification by the Government of Madras declaring certain areas and build- 
ings to be a custom-house at the Port of Madras, see Fort Bt. George Gazette, 1904, 
PtT T, p. 477. For the appointment of Hm Majesty’s Mint, Bombay, as a Customs- 
house for certain purposes, see Gen. It. and 0., VoL II, p. 67. 


* See foot-note 6 on p, 141. 

4 For notifications issued under s. 12, see different local rules and orders. 

» For orders issued under s. 13, see Gen. R. and 0,, VoL TI, p. 68* 

4 For notifications under the powers conferred by this flection, see different local 


rules and orders. 


riUol? ct>Jiu *uur*a« . . ... , . » . 

' r Aa to power of Chief Customs-authority to appoint a public or lioonso a private 
warehouse at places other than warehousing ports, see a. 4 (1) of the Inland Bonded 
Warehouses Act, 1800 (8 of 1890). 

were substituted for the words “ Chief Cuetonis-authority ” by s. 

. . . n . a • i is. . i 1 • jl; A 1A1A /A a£ 1 CYl A \ 


2 and ? F&ri it of i the Schedule of the Decentralization Act, # 1914 (4 of 1914). 
'*lfer'ln^ac®s -.of notifications appointing warehouses 1U— 


l, f *ee Ben, Q.| . 
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{Chapter 111 . — Appointment of Ports , Wharves , Custom-houses, Ware- 
houses and Boarding and Landing Station . Chapter IV . — Prohibi- 
tions and Restrictions of Importation and Exportation*) 


18. At any warehousing port 1 the Chief Ousloms-officer may from Power $-0 
time to time license private >v arehouises 2 wherein dutiable goods may be P ri 
depoMied as aforesaid. houses 


Every opplicniion for '1 lieeiiM* fur ^ pvruiio u a rehouse slio-11 be in 
writing, and all be drawn or> : u 'vieb fern' a*. is from lime to time 
prescribed by the 3 [Chiof fhis»niji*-offic<r] and shall be signed by the 
applicant. 


Form of 
application 
for license. 


Every lioeiw omnlcd andei ibi M-cnna mu\ lie cancelled on eon- Be vocation oi 
vied it n of Ihe licensee of any often ot under ibis Act relating to ware- * icoa4i0 
boiwes, unVba it is otherwi^* pr'nbh‘d ’n ihe liern^o, nr on ihe oxpiia- 
tion of one month’s noiice in vudlin,* udv^n In the licensee by ihe Chief 
Ousfom«wdlicer. 


17. The '‘[Chief Cnsinins-officer] may from lime to time appoint, in Stations for 
or near any ensfonis-port, rintinm or limils at or within which vessels officora to 
arriving at or departing from such port shall brimr-to for ihe hoarding board and 
or landing of officers of Customs, and may, unless separate provision 
therefor hns been made under the Indian Ports Act, 1875, 4 direct at 
what particular place in anv such port, -vessels, not brought into port by 
pilots, shall anchor or moor. 5 


Ell APT Rll IV. 


PitonntmoNs vd Ulstkhtiovk or lupoimTiov ssn E\ *nm\uuox. 

18. No goods speed Tied in the following clauses shall be brought, 
whether by land or sea, into 6 British India: — 


7 * 


; < nra«| l iD m 0 cuo/ru. < ■ ■ ... , 'v 1 . f » ; 

^Olatww. (a) repealed by the Indian Copyright Act, 1914 (3 of 191$i j ;/ 

* , '• .. . ■) ‘ji. V-. :■!> 


Prohibitions* 


(b) counterfeit coin : or win which purports to be Queen’s coin of 
India, or to bo coin made under the Native Coinage Act, 


1 As to power of Chief C ustoms-authori ty to appoint a puuno or license a private 
warehouse at places other than warehousing ports, see s. 4 (1) of the Indian Bonded 
Warehouses Act, 1896 (6 of 1896). . 4 ■ 

* No arms, ammunition or military stores may bo deposited in any warehouse 

licensed under s. 18 without the sanction of the Bocal Government, see Indian Arms 
Act, 3878 (11 of 1878), s. 7. , 

* Those worlds were substituted for the words “Chief Customs-authority ” by s. 
% and Part I of the Schedule of the Becentrahjsation Act, 1914 (4 of 1914). 

*S«t now the Indian P.orta Act, 1908 CIS of 1908). ■ 

? For notifications issued under s. 17 in- 
ti 1 ' , ,' lt . fib Bengal, see Bon. B. and 0. 

\ -r ,/'$) Bombay Presidency, see Bom. It. and 0. - , . 

; , toV 8 ( («), ewra. 
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/ / nihortalwn and Ex* 


1STG, Unit vrliieli is not oi tlie t^t J*lis>lied standard in IX of 1S70. 
^ eigit or fineness : 

'c) any obscene book, pamphlet, piip<-r, driiwh.g painting, rc- 
presetitutiou, figure or m tide : 
goods having applied ibmeio a eonuteiloit irmle-maik with- 
in the meaning of the Indian Penal Code, or a false trade- xLVof 
description within the meaning ot the Indian "Merchandise jy° 0 j 188 g 
Marks Act, 1889: ' 

iC ) goods made or produced hex and the limits of the United 
Kingdom and British India, uiul huuug applied thereto 
any name or trade-mark being, or put porting to be, 

& w the name ov tvtuh^tnurk oi any 

person who is si imumfaet uver, deah-r or trader in the 
United Kingdom or in British India unless - 

(i) the name of trade-mark is, ns to every application thereof, 
accompanied bv a definite indication of the goods having 
been made or ‘pnidwod in a place beyond the limits ol 
the United Kingdom and British India, and 

(ii) 8 fill e country in which that place is situated is] in that 
indication* indicated in letters as large and conspicuous 
as any letter in the name or trade-mark, and in the same 
language and character us the name or trade-mark : ] 

*[(/) piece-goods, such as are ordinarily sold by length or by the 
piece, which — 

(i) have not conspicuously stamped m Muglish numerals on 

each pieco the length thereof in standard yards, oi in 
standard yards mid a fraction of such a yard, according 
to the real length of the piece, and 

(ii) have been manufactured beyond the limits of India, or, 

(iii) having been manufactured within those limits have been 

manufactured beyond the limits of British India in 


' *' CIs. <d) and (e) were substituted for the original cl. (d) by s. 10 (1) of the 
Indian Merchandise Marks Act, 1880 (4 of 1889). 

■■ ' * The words." Or being a colourable imitation of ” were repealed by the Sea 
Customs (Amendment) Act, 1904 (16 of 1904). 

’ 1 " >rds " that piece and the. country in 

. Merchandise Marks and Sea Customs 


S JUray* -JiQWA '^5 ’ , )(i i -I / , j . 1 

‘ Cl. (/) was added by a 10 (£) of 'the, - Indian Merchandise Marks Act, 1889 (4 of 
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premises which, if they were in British India, would be 
a factory as defined in the Indian Factories Act, 1881:*] 

L [_(g) matches made with white phosphorus.] 

19. The Governor General in Council may from time to time, by 
notification in the Gazelle of India, ^prohibit or restrict the bringing or 
taking by sea or by land goods ot any specified description into or cut 
of British India 4 [or any specified part thereof, either generally or from 
or to any specified conniv), region, port or place beyond the limits m 
British India.] 

5 [19A. (T) Before detaining any such goods as are or may be specified 
in or under section 18 or section 19, as (he ease may be, or taking any 
further proceedings with a view to the confiscation thereof under ih*s 
Act, the Chief Customs-officer or other officer appointed by the c [Chief 
Gusto in s-axithoriiyj in this behalf may require the regulations under ihls 
section, whether as to information, security, condition* or other mat bos, 
to be complied with, and may satisfy himself in aeeordanee "with those 
regulations that the goods are such as are prohibited to be imported. 

(2) The Governor General in Council may 7 make regulations either 
general or special, respecting the detention and confiscation of goods the 
importation of which is prohibited, and the conditions, if any, to b h 
fulfilled before such detention and confiscation, and may by such regula- 
tions determine the information, notices and security to be given, and the 
evidence requisite for any of the purposes of this section and the mode 
of verification of such evidence. 

(3) Where there m on any goods a mime which is identical with, or 
a colourable imitation of, the name of a place in the United Kingdom 
or British India, that name, unless accompanied in equally large and 
conspicuous letters, and in the same language and character, by the name 


1 Kepe&led. Bee now Act 12 of 1M1. # % 

* This clause was added by s. 8 of the White Phosphorous Matches Prohibition 
Act; 1918 (6 of 1918). 

* For list of notifications issued under s. 19, see Gen. B. and 0., Vol, 0, pp. 70 
to 125. 

4 Those words were substituted for the words u or any specified part *>f British 
India 99 by s. 2 of the Sea OpstotOs (Amendment) Act, 1914 (12 of m4). j ' 

* S. 19A was added by u. 11 of the Indian Merchandise Marks Act, 1989 <4 of 

^IPor notification appointing the Assistant Political Eesident, Aden, for the time 
being in charge of the Abkari Department, iobethe officer at Aden authorised to 
act under this section, «ee Bombay Government Gazette, 1908, Pi. I, p. 524. 

" * These words were substituted for the words u bocal Government ” by s. 2 and 
' tjf m .tfcf Schedule of the Decentralisation Act, 1914 (4 of 1914). ' 

— —Rations m respect of piece-goods made under this sub-section, see Gen* 

Inaia, mi Pi I, p. 187; ibid, 1898, Pt. I, 



Fewer to 
p clfibix tv 
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of the country in which such place is situate, shall he treated for the 
purposes of sections IS and 19 a*! if it w ere Iho name of a place in the 
United Kingdom or British India. 

(4) Such regulations uuu apply 1o all goods tbe importation of which 
is prohibited ]>v seel ion IS or under section 19, or different regulations 
may he made respecting* diliferent classes of such goods or of offences in 
relation to such goods. 

(5) The regulations may provide for the informant reimbursing* any 
public officer and the Secretary of Stale for India in Council all expenses 
and damages incurred In respect of un\ detention made on his informa- 
iinn, and of au\ proceedings eon ■eupieui on suHi detention. 

(6) Ail regulations under this section shall be published in the 
Gazette of India and in the Calcutta, Fort Si. George, Bombay and 
Burma Gazettes.] 


OITAPTET? V 

Levy oi\ ym* Exwnrnox fcum, ( VsioMS-mrTTKS. 

20. Except as horeinaftei provided, ouMnms-duiies shall bo levied 
at such rates as may he prescribed by or under any law 1 for the time 
being in force, on — 

(a) goods imported or exported by sea into or from any customs- 

port from or to any foreign port: 

(b) opium, suit or sailed fish imported by sea from any customs- 

port into any oihor customs-port; 

(c) goods brought from any foreign port to any customs-port, and 

without payment of duty, there transhipped for, or thence 
carried to, and imported at, any other customs-port; and 

(d) goods brought in bond from one customs-port to another : 

2 * * # # # * • 

21. Except as otherwise expressly provided by any law tor the time 
being in force, goods whereof any article liable to duty unfe this Act 

' forms a part or ingredient shall he chargeable, with the full duty which 
M ' -payable on such goods if they were entirely composed of such 

of more than one article llstble to duty, then with 

fa-*. A„, 

1924 (8 of 1824K , , ! ' l 1 : : 
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the lull duty wTiieli would b« j^tyuldc* on iuicli goods if they were entirely 
composed of the aiticle Hi urged with the highest rnie of duty. 

1 22. The Oovemor General in Cou^eil may from time io time, hy 
noli fi ration in the Gazelle oi Indio, fix, for the p moose ox levying 1 * duties, Salvor. 
tariff-values of any goods eirpnied or neocaied hy sea on which ensfcoms- 
drriies are by 3uw imporefl and nbVr any nhHi valuer fixed by any Ta nit 
Aft 3 for the rime being in force. 

28. The Governor General ip Council suay fioni lime to time, hv ^ en £ rnl 
notiiieai ion in Hie Qnzftle of Twliu, ’"exnupt any goods inqioi led into. Exempt fr* in 
or exported from, Bvilhh India, or into or from any specified port 
f heroin, from the whole or any pari of ihe oushmis-duiies leviable on such 
goods. 

Pot* or to 


The '‘[Chief Customs-authority] may s [with the previous sanction of ai(t | HinWf 
1 1i t; Governor General in Council,] by special order in each case, exempt; in hpeuul 
from tlio payment of duty, under circa install cos of an exceptional nature, 
to lie stated in such order, any floods on which customs-duties are leviable. from duty. 

24. The Customs-collector may. subject, to any general rules relating UupgaRoin 
to the landing and shipping of passengers’ baggage and the passing of 0 

the same through the custom-house, which may be made under section 
75, pass free of duty any baggage in actual use. and for this purpose 
may determine, subject to any such rules, whether any goods shall he 
treated as baggage in actual use, or as goods subject to duty. 

25. If goods produced or manufactured in British India he imported E^importcd 
into any customs-port from any foreign port, such goods shall he liable f, oim try- 

to all the duties, conditions and restrictions (if any) to which goods of the produce, 
like kind and value not so produced or manufactured arc liable on the 
first importation thereof : 

Provided that, if such importation fakes place within three?* years Proviso, 
after the exportation of such goods, and it is proved to the satisfaction of 
the Customs-collector that the property in such goods has continued in 
the person by whom, or on whose account, they were exported, the goods 
may he admitted without payment of duty. 

26. Any goods produced or manufactured in British India which 

have been exported therefrom, and on the exportation of which any t^ 0 a of cer-" 
drawback of excise has been received, shall on being imported into any t ria ^ouritry 

1 S. 22 was repealed hy the Indian Tariff (Amendment) Aot, 10X6 (4 of 3916), 
so, far as it related to that Act. 

* See now the Indian Tariff Aot, 1894 (8 of 1894). 

. * See Gfenl. R. & 0., Vol. IT, pp. 128-147. 

' i * These words were substituted for the words ** Local Government ” hy s. 4 and 
ScblraXtSe Central Board nf Revenue Act 1 , 3924 (4 of 1924). , ; ; 

f *, Th^^%'were inserted by s. 11 of the 'Indian Tariff Act, 1894 
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Goods dere- 
lict and 
wreck. 


Country i>r>-. 
visions and 
stores may bo 
slipped free 
of duty. 


Owner to de- 
alers roal 
value, etc., if 
goods in bill, 
of entry or 
shipping bill 


customs-port, be subjected, unless tlie 1 [Chief Customs-officer] in any 
particular case otherwise directs by special order, to payment of excise 
duty, at the rate to which goods of the like kind and quality are liable 
at such port. 

27. All goods derelict, jetsam, flotsam and wreck, brought or coming 
into any place in British India, shall be subject to the same duties, if 
any, to” which goods of the like kind arc for the time being subject on 
importation at any customs-port, and shall in other respects he dealt 
with as if they were imported from a foreign port, unless it be shown to 
the satisfaction of the Customs-collector that such goods are the produce 
or manufacture of any. place from which they are entitled to he admitted 
duty-free. 

28. Provisions and stores produced or m mufaetured in British India 
required for use on board ot any vessel pi encoding to any foreign port, 
maybe shipped free of duty, whether of customs or excise, in such quan- 
tities as the (Utstoms-co Hector determines with reference to the tonnage 
of the vessel, the numbers of the crew and passengers, and the length of 
the voyage on which the vessel is about to depart: 

Provided that no ruin shall he so shipped on any vessel going on a 
voyage of less than thirty days’ probable duration. 

29. On the importation into, or exportation from, any customs-port 
of anr goods, whether liable to duty or not. I lie owner of such goods 
shall." in his bill of entry or shipping bill, as the ease may be. state the 
roal value, quantity and description of such goods to the best of his 
knowledge and belief, and shall subscribe a declaration of the truth of 
such statement at. the foot of such bill. 


Power to re * n ca8<1 doubt, the Oushmis-enlleetor iftay require any such owner 
quire produo- or any other person in possession of any invoice, broker’s note, policy 
fc, °Veto" ni? insurance or other document . whereby the real value, quantity or 
voice, eo. ( q esoi .jp|,{ on 0 f iUlv such goods can he ascertained, to produce the same, 

and to furnish any information relating to such value, quantity or 
description which it is in his power to furnish. And thereupon such 
person shall produce such document and furnish such information : 


, Provided that, if the owner makes and subscribes a declaration before 
the Customs-collector, to the effect that he is uuablo, from want pf full 
information, to state the real value Or contents of any case, package or 
parcel of goods, then the Customs-collector shall permit lijtti, previous to 
1 flit^ eniry, thereof, (1) to open such case, package or parcel, and examine 
”' :l ’ Icppl'eats in 'presence of an officer of Customs, or 1%) to deposit such 
sk or parcel in a public warehouse: appointed tinder section 15 

„,u: i — t U, — 


, 1 ffcAMw 
2 and Part T 


.1 <t|Kwr 



for the words "Chief Chstoma-authority ” by t. 
Decentralization Act, 1914 (4 of 1914). 
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without warehousing the same, pending* the production of such informa- 
tion. 

80. For the purposes of this Act the leal value shall he deemed to “ Beal value” 
defined. 

(a) the wholesale cash price, less trade discount, for which goods 

of the like kind and quality are sold, or are capable of 
being sold, at the time and place of importation or exporta- 
tion, as the case may lie, without any abatement or deduc- 
tion whatever, except (in the case o£ goods imported) of the 
amount of the duties payable on the importation thereof: 
or 

(b) where such price is not ascertainable, the cost at which goods 

of the like kind and quality could be delivered at such 
place, without any abatement or deduction except as 
a foresaid. 


31. Goods chargeable with duty upon the value thereof, but for Examination 
which a specific value is not fixed by law for the purpo.se of levying duties oSadm ^ m 
thereon, shall, without unnecessary delay, be examined by an officer of g ° 
Customs. If it appears that the real value of such goods is correctly 
stated in the bill of entry or shipping bill, the goods shall be assessed 
in accordance therewith. 


32. If it appears that such goods are properly chargeable with a Procedure 
higher rate or amount of duty than that to which fhey would be subject gloats are ^ 
according to the value thereof as staled in the bill of entry or shipping under-valued 
bill, such officer may detain such goods. owner. 


In every such ease the detaining officer shall forthwith give notice in 
writing to the owner of the goods of their detention, and of the value 
thereof as estimated by him; and the (UtstoinB-eol lector shall, within 
two clear working days after such detention, or within such reasonable 
period as may with the consent of the parties bo arranged, determine 
either to deliver such goods on payment of duty charged according 'to 
the entry of such owner, or to retain the same for the use of Government. 

If the goods be retained for the use of Government, the Customs- 
collector shall cause the full amount stated in the bill as their real value 
to b© paid to the owner in full satisfaction for such goods in the same 
manner as if they had been transferred by ordinary sale, and shall, after 
due notice in the local official Gazette or some local newspaper, and with- 
,out unnecessary delay, cause them to be put up to public auction in 
wholesale lots for cash on delivery. 

. < II tie Customs-coHeotor deems tie bigfcest offer made at such sale to 
be iaad«ciuate, he may either adjourn the sale to some other 


t v„l 

>‘k 
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notified as aforesaid, or buy in tlie goods, and without unnecessary delay 
dispose of them lor the benefit of Government. 

If the proceeds arising* from such sale exceed the sum paid to the 
owner, together with (in the case of goods imported) the duty to which 
the goods are liable and all charges incurred by Government in connec- 
tion with them, a portion not exceeding one-half of the overplus shall, 
at the discretion of the Chief Officer of Customs, lie payable to (he officer 
who doted ed the undervaluation of the goods. 

Nothing in this section shall prevent the Chid' Officer of Customs, 
when he has reason to believe that any such undervaluation, was solely 
ihe result of accident or error, from permitting the owner oi ihe goods, 
on his application foi that purpose, to amend such entry, on payment of 
such increased rale ot duties on the excess of the emended over the 
original valuation, or on Hindi other I onus as the Chief Officer of Customs 
may determine. 

38. If, on the first examination of any such goods under section 31, 
ihe owner thereof stales in writing that such goods are, in consequence of 
damage sustained before delivery of the bill of entry, of value less than 
that stated in such bill, the ()ustorns-colle<dor, on being satisfied of the 
fact, may allow abatement of duty accordingly. 

Reduced duty The reduced duty to be levied on such goods may be ascertained by 
either of the following methods, at the option of the owner: — 

(а) the real value of such goods may ho fixed on appraisement by 

an officer of Customs and the duty um\ be assessed on the 
value so fixed ; or 

(б) the goods may, after due notice in ihe local official Gazette or 

some local newspaper, be sold by public auction at such 
time (within thirty days from the date of delivery of the 
bill of entry), and at such place, as the (his tom s-eol lector 
appoints; and the duty may lie assessed on the gross amount 
realized by such sale, without any abatement or deduction, 
except (in the case of goods imported) or so much as re- 
presents tho duties payable on ihe importation thereof. 

.. . . OTati . u 34. When any goods, the value of which K*w boon fi.xc<l by for 
of tariff- the purpose of levying duties thereon, have , before delivery of the bill o 

■Talt* goods. eflt deteriorated to the extent of more than one-tenth of their value, 
' ' the duty on such goods shall, if the owner thereof so desires, be assessed 


in 


Abatement 
allowed 
oa damaged 
good*. 


'value of such goods shall be ascertained as provided 
•. '*< k/'idii l 'mi jaw- abaih h& &$s6S$®d th$i?&Oit. 


seiiiiaet'Pii 
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J [34A. Where the Cxisioms-eollector is satisfied that any goods on Abatement of 
which duties are levied on quantity and not on value, and which are of a tbrty qagoocU 
kind to which the Governor General in Council has, hy notification in the w levied on * 
Gazette of India, declared that the provisions of this section shall apply, 
have before delivery of the bill of entry deteriorated to the extent of 
more than one-tenth of their value, he may allow an abatement of duty 
proportionate to the extent ot such deterioration.] 

35. Ko abatement of duly oil acroimi of “[any deierioration] shall No abate- 

be allowed on wine, spirit ot* beer, or "save provided by section 34Al a aieatwhoa 

n it , - * . tJ . ' duty is levied 

on any other articles on whuh duties are levied on quantity and not on quantity. 

on value. 


36. Evopi <r' [ niviued in set lit ill b4, un of a hill of entry Restriction 

or shipping bill relating lo goods assessed i‘<n duly «•», j!io declared value, on amend- 
quantity or description liim-nf shall he allowed aftor such poods have STnlry of 

been removed from the euslom -house. dipping 

bill, 

37. The rale of duly and the tariff valuation (if any) applicable to Alteration of 
any goods imported shall be the rate and valuation in force on the date import-duty, 
on which the bill of entry thereof is delivered 1o ihe (hihloms-collecior vahfaim. 
under section 86 1 * * 4 * : 

^Provided lhaf, if such goods are warehoused under this Act, the 
rate and valuation (if any) applicable i hereto shall be the rale and valua- 
tion in force on ihe dale 6 [of the actual removal of such goods from the 
warehouse in the case of goods delivered out of a warehouse for home 
consumption, and in ihe case of goods delivered out of a warehouse foi 
removal under bond 1<> he re-warehoused where Ihe duly is paid on such 
goods without their being ro- warehoused, ihe rate and valuation fif any) 
in force on the date on which duty is paid]. 

Explanation .' — A hill of entry shall, tor the purposes of this section, 
be deemed to be delivered when it is first presented to the proper officer 
of Customs. 


1 This section was inserted by s. 2 of the Bea Customs (Amendment) Act, 1927 

yO OT l ^ M 

a Those words were substituted for the word “ damage ” by s. 3, ibid. 

* Those words were inserted by s. 3, ibid. 

4 See, s. 2 of the Petroleum (Customs Duty') Act, 1888 (2 of 1888), which is as 
follows : “*— 

“ 2. The rate of duty, applicable to petroleum of which the bill of entry is deli- 
within the moaning of section 87 of the Sea Customs let, 1878, to the 
OuStoms-colleotor under section 80 of that Act after the passing of this Act' shall he 
the roto of duty specified in the second schedule, to the Indian Tariff Act, 1882, as 
m fl&$ to t1 l’ 8 A <4.” See now the Tndian .Tariff Act,, 1894 (8 of 1894). 

* . X&fT™ 0 , wnB snlistitatea For the original provisos by s, 1 of the Sea Cnstoim 
Act (1878) Amendment Act, 3889 (8 of 1889). 

'These words were substituted for the words “on which application is made to 
otea* 1 such goods from the warehouse for home consumption’’ by s. 2 of the Sea 
Customs (Amendment) Act, 1916 (9 of 1916). ■ 



Sea Cubioms 


Alteration of 
export-duty 
or t arid- 
valuation.. 


Payment oi 
duties aii M’t< 
levied or 
erroneously 
refunded. 


Ko refund of 
charges erro- 
neously 
levied or 
paid, unless 
claimed 
within three 
months. 

Power to 
give credit 
for, and keep 
account* 
current of, 
duties and 
charges. 


ii 

L<J ■s. 


[1878: Act VIII. 


* Chapter V, — Levy ot } and Exemption from, Customs-duties .) 


88. The rule of duty and tariff-valuation (if any) applicable to any 
goods exported shall be the rate and valuation in force when a shipping 
bill of sucdi goods is delivered under section 137 : 


l [Provided that where the shipment of any goods is permitted with- 
out a shipping hill or in anticipation of the delivery of a shipping bill, 
tht- rate ot duty and tariff valuation, if any, applicable shall be the rate 
and valuation in force at the lime when shipment of the goods com- 
mences.] 


89. When customs duties or charges have been shoi t-levied thmugh 
inadvertence. crnu, collusion or misconvlruction on the part ot the 
ofhivrs of (histonis, or through mis-statement as to real value, quantity 
*'V description on the part of the owner. 

or when any sueli duty or ehuige, after Inning been levied, has been, 
owing to any such cause, erroneously refunded, 

the person chargeable with the duly or charge so short-le\ied, or to 
whom such refund has erroneously been made, shall pay the deficiency 
or jepav the amount paid to him in excess, on demand being made within 
three months from Hie date of the first assessment or making of the 
refund ; 


and the ( -ustoms-colleetor may refuse to puss any goods belonging to 
such person until the said deficiency or excess be paid or repaid. 

40. No customs-duties or charges which have been paid, and of which 
repayment, wholly or in parti is claimed in consequence of the same 
having been paid through inadvertence, error or misconstruction, shall 
he returned, unless such claim is made within three months from the 
date of such payment. 


41. The Ousioms-collector may, if he thinks fit, instead of requiring 
payment of customs-duties and charges due from any mercantile firm or 
public body, at the time such duties and charges are payable under this 
Act. keep with such firm or body an account-cur rent of such duties and 
charges. Such account shall be settler! at intervals not exceeding one 
month , and such firm or body shall make a deposit or, furnish security 
sufficient in the opinion of the Customs-collector to coyer the amount 
wfiieh may at any time be due from them in respect of effch duties and 

tl rlll'l . ' . 
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CHAPTER VI. 

Drawback. 

42. When aav goods, capable of being easily identified, wbick liave 
been imported by' sen into any customs- port from any foreign port, and 
upon which duties of custom^ have been paid on impoi iation, ar - 
exported bv sea from »ueh eustoms-port to any foreign port, or as p - 
visions or ‘stores tor me on board a ship proceeding to a foreign poit, 
seven-eighths of such duties shall, except as otherwise heremaftei pio- 

vided, bo repaid drawback: , .• 

Provided that, in every such case, the goods be identified to tbe satis- 
faction of the Customs-collector at stub eustoms-port, and that the re- 
export be made within two years from Hie date of importation, as shown 
by the records of the custom-house, or within such extended term as the 
Chief Customs-authority ’[or the Chief Customs-officer,] on sufficient 

cause being shown, in any case determines* . . 

2 [Provided further that the Chief Custom s-ofheer shall not extend tli 

term to a period exceeding three years.] . , 

43. When anv goods, having been charged with import-duty at o 
eustoms-port und'tlience exported to another, are re-exported by sea as 
aforesaid, drawback sbnll be allowed on such goods as if they had been 
so re-exported from the former port : 

Provided that, in every such case, the goods be identified to the ^satis- 
faction of the officer in charge of the custom-house at the port of fina 
exportation, and that such final exportation be made withm Ibiee jears 
from the date on which they were first imported into British India. 

44. A drawback of tbe whole of the customs-duties shall be allowed 
■on wine and spirit intended for the consumption of any officer of Her 
Majesty’s Navy, on board of any of Her Majesty’s ships in actual service, 
unless* such wine and spirit have been warehoused without payment of 
■duty on the first entry thereof. 

The quantity of wine and spirit on which drawback may be so allowed 
in any one year for the use of such officers shall not exceed the quantities 
hereinafter allowed for each such officer respectively; that is to say— 

Gallom* 


Diawback 
allowable on 
re-export. 


Couditf ms 
for grant c£ 
d awback. 


drawback on 
goods ex* 
porledfc o 
eustoms-potft 
and thence bo 
foreign port. 
Proviso, 


Drawback of 
duties on 
wine and 
spirit allowed 
for officers of 
Naty. 


For every Admiral • r 

Vice- Admiral .... 

Rear-Admiral . * , • * 

Captain of 1 st and 2nd rat© . 

Captain of 3rd, 4th and 5th rate 
Captain of an inferior rate - * # * * * * 

Lieutenant or other Commanding Officer, Marine- 
officer,- Master, Purser or Surgeon 


1,260 

1050 

840 

080 

210 

105 


» These words were inserted by s. -2 *nd Part I of Schedule of the Decentralisa* 
^ irwlso was inserted by s. 2 and Part X of Sch., ibid. 
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Persons 
entering such 
■wine or 
spirit for 
drawback to 
declare name 
and rank of 
officer claim- 
ing same. 


Transfer of 
wine or spirit 
from one 
naval officer 
to another. 


Provisions 
and stores 
for Her 
Majesty’s 
Navy. 


Indian 
Marine and 
Marine 
survey* 



45. Every person clearing and claiming drawback for wine or spirit, 
as provided m section 44, shall state in tlie skipping kill ike name of tke 
officer for whose use such wine or spint is intended, and of the skip in 
which he serves as w r ell as tke place and date of tke last supply for which 
drawback was allowed. 

All such wine and spirit Aiall be delivered into the charge of the 
proper officers of Customs at the pwrt of shipment, to be shipped undei 
their care; and wkon the offiter commanding tlie ship has certified the 
receipt of such v, me and spini into li » s charge, and any Mich, officer of 
Customs has certified the .ffi'pnmni, tin* drawback blmli be paul to the 
person entitled to receive the suiim. 

46. The (hi, stoic* -< olh ei,«u u **\ permit tin* transfer of any such winc- 
or spirit from one naval officer to another naval officer on board of the 
same, or of any other such vessel, as part of his authorized tjuautily; 

or may permit 11m linn ship men I of any such vine or spirit from one 
vessel 1o another for tin* use of the same naval officer: 

or the re-lauding uud warehousing of any such wine or spirit for 
future re-shipment. 

The Customs-collector may also receive back the duties for any such 
wine or spirit, and allow the same (o be cleared for home-consumption. 

47. Provisions and stores for the rise of Her Majesty’s Navy or of any 
officer thereof which are subject io duty may, in like manner, be trans- 
ferred, transhipped or re-landed and warehoused, free of duty; 

and where duties have been paid on any such provisions or stores 
required for shipment, drawback of such duties, whether of customs or 
excise, shall be allowed on receipt of an application in writing from the 
officer commanding the ship for which they are Intended, or from some 
other officer duly authorized to make such application. 

48. The provisions of section* 44 , 45, 46 and 47 as to officers of Her 
Majesty’s Navy apply also to officers, of Her Majesty’s Indian Marine 
and Marine Survey on board of any of the ships of such Marine or Survey 
proceeding to any port out of India, and the rules prescribed by section 
47 as to provisions and stores for t ho use of Her Majesty’s Navy apply 
also io provisions and stores for the use of such Marine or Survey. 

49. The Governor General in Council may from time io timet, by 
notification in the Gazette of India, 

;|V \ ' ( " j 

; ; ' ,, ,j (it ) ; declare what goods shall for the purpose ol this Chapter, be 
” to be capable of being easily idimtified^ and ' 

i 1 1 ''V l,f J,/ . (1 \> i'\ » , 1 - i 1 
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(h) prohibit tlxe payment of drawback upon the 1 e-exportation of 

goods x [or any specified goods or class of goods] to any fed foreign 
specified foreign port 2 ' . port * 

50. Notwithstanding anything hereinbefore contained, no drawback 

shall he allowed — allowed, 

(a) upon goods not into u (led in the export manifest, or 
(h) where the goods io be «xporlud are of less value than the 
amount of drawback tlauued, or 

(r) where the claim is for dravshat'k jnimmiing*, in respect of any 
single shipment, to less than five impees, and the Customs* 
collector thinks fit to lejeoi il, or 
(rf) on salt, salted fish or opium. 

51. No drawback shall be allowed unless the claim to receive such ^imdraw. 

drawback be made and established at the time of re-export. i )a ek. 

No such payment of drawback shall be made until the vessel carrying Whmpav- 
the goods has put out to sea, or unless payment be demanded within six montmade * 
months from the date of entry for shipment. 

52. Every person, or liifl (Inly author!*™! agent, claiming drawback 

on any goods duly exported, shall make and subscribe a declaration that claiming 
such goods have been actually exported, and have not been re-landed and drawback, 
are not intended to be re-landed at any customs-port ; and that such per- 
son was it the time of entry outwards and shipment, and continues to be, 
entitled lo drawback thereon. 


OH A milt .VII. 


** 


Aimuvai, ani> Dki'arture ok Vkkskls. 

Arrival and Entry of Vessels inwards. 

3 [53. The 4 [Chief Customs-authority] may, by notification in the 
official Gazette, fix a place in any river or port, beyond which 
no vessel arriving shall pass until a manifest has been delivered to the 
pilot, offioor of Customs or other person duly authorized to receive the 
same. 

< These words were inserted by s, 4 of the Sea Customs (Amendment) Act, 1914 

^ a °The*w«rds “ in India ” were repealed fey s. 4 of Sea Customs (Amendment) 

Ac V as to' vessels entering the outer harbour of Aden, see Bom. R. and 0. 

‘These words were substituted %r Ihe wor& “ Bocal Government ” by s. 2 and 
Part I of Schedule of the Decentralization Act, 1914 (4 of 1914). . „ ; , 

; * The word “ local” was omitted by s. 4 ancl &ch. of the Central Board oi HeeittA* ; 
A4* a|®d)j " 


Power to 
places J&6* 
y oiid which 
iAwtiA i / 
bound 
vessels are 
not to pro- 
ceed mill , 
manifest , , 
delivered* , 
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Delivery of 
manifest 
wkeii vessel 
anchors be- 
low place so 
fixed. 


Delivery of 
manifest 
where n j 
place has 
been so fixed. 


Signature 
and contents 
of manifest. 


Amendment 
of error* in 
manifest. 


Duty of 
person re- 
ceiving 
manifest. 


If, in any river or port wherein a place lias been fixed by fhe x [Chief 
Customs-authority] under this section, the master of any vessel arriving 
remains outside or below the place so fixed, such muster shall, neverthe- 
less, within twenty-four hours after the vessel anchors, deliver a mani- 
fest to the pilot, officer of Customs or other person authorised to receive 
the same. 

54. If anv vessel arrives ai any customs-port in which a place has 
not been so fixed, fhe master of such vessel shall, within Iweiih-fmir hours 
after such vessel has anchored within fhe limits of Hie port, deliver a 
manifest to the pilot, ofiicer of Customs or other person authorized to 
receive the same. 

55. Every manifest shall he signed by the muster, and shall specify 
all goods imported in such vessel, showing separately all goods (if any) 
intended to he landed, transhipped or taken on to another port, and all 
ship’s stores intended for consumption in port or on the homeward voy- 
age, and shall contain such further particulars, and he made out in such 
form, 2 as the 8 [Chief Customs-officer] may from time to time direct. 

The Customs-collector shall permit the master to amend any obvious 
error in the manifest, or to supply any omission which in the opinion of 
such Collector results from accident* or inadvertence, by furnishing an 
amended or supplementary manifest, 

and may, if he thinks fit, levy thereon such fee as the 8 f Chief Customs- 
officer] from time to time directs. 

Except as herein provided, no import manifest shall bo amended, 

56. The person receiving a manifest under section 58 or 5*1 shall 
countersign the same and enter thereon such particulars as the 3 [Chief 
Customs-officer] from time to time directs in this behalf. 


Bulb not to 
be broken 
until mani- 
fest, etc., 
delivered, 
and vessel 
ba,* 

wcwrds. 
Master, if 

h to 
Ivor bill 



57. No vessel arriving in any customs-port shall he allowed to break 
bulk until a manifest has been delivered as hereinbefore provided; nor 
until a copy of such, manifest, together with an application for entry of 
such vemd inwards, has been presented by the master to the (Justoxns- 
collector, and order has been given thereon for such entry. 

58. The master shall, if required so to do by the Oustoms-collector at 
the time of presenting such application, deliver to the Customs-collector 
the bill of lading or a copy thereof for every pari of the cargo laden on 
hdardi, and any port-clearance, crocket or other paper granted in respect 

r*t**+^ I I — — ♦ ' ■ » ******** -. ' .HI 

1 ’.ThMW, words were substituted for the words “ Local Government ” bye. ■ 
* .*»& tmb . i 'Of Mbedule of the Decentralisation Act, 1914 (4 of 1914). - 
. £^'.f«».pr.«|eBl^>ed in Madras, see Mad,; R. and 0., and in .8w»a, see But, 
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of such vessel at tlxe place from which she is stated to have come, and 
shall answer all such questions relating to the vessel, cargo, crew and 
voyage as are put 1o him hv such officer. 

The Oust om s-collect nr may, if any requisition or question made or 
put by him under this section is not complied with or answered, refuse to 
grant such application. 

59* Notwithstanding anything contained in section 57, the Customs- Special pass 
collector may grant, prior to receipt of the manifest, and to the entry ^j^ rea ^ ns 
inwards of the vessel, a special pass 1 permitting hulk to he broken. 

The granting of such pa*< 4iall he subject to such rules as may fiom 
fimo to time he made by the Chief Customs-authority. 

60. Notwithstanding anything contained in section 5?}, 54, 57 or 58, Manifest, 
the Cnstoms-eolleefor may ueeepi from the ship’s agent, in lieu of the ^Iby 
master, delivery of the manifest or of any other document required by slop's agent, 
those sections to he dolherod by Hie master. 


Entry ouhrards, Dot Del van men and Departure of Vessels. 


61. No vessel shall take on hoard any part of her export cargo, until 
a written application for entry of such vessel outwards, subscribed by the 
master of such vessel, has been made to the Customs-collector, or before 
an order has been given thereon by such officer for such entry. 

Every application made under this section shall specify the name, 
tonnage and national character of the vessel, the name of the master, 
and the name of every place for which cargo is to bo shipped. 

62. No vessel, whether laden or in ballast, shall depart from any 
customs-port until a port-clearance has been granted by the Customs* 
collector or other officer duly authorised to grant the same. 

And no pilot shall take charge of any vessel proceeding to sea, unless 
the master of such vessel produces a port-clearance. 


63. Every application for port-clearance shall made by the master 
at least twenty-four hours before the intended departure of the vessel. 


Order for 
entry out- 
wards to be 
obtained 
before ©sport 
orrgo is ship- 
pel. 


Nf vessel to 
depart with- 
ot b port* 
cl'.tuance. 

Ho pilot to 
t* fee charge 
of vessel pro- 
ceeding to 
sea without 
juoductioaof 
port clear- 
ance. 

Application 
for port* 


* For rules ig fom^in ■ Bombay and 1 Karachi as to special passes for breaking; 


ace 'pOfnu a* wa Ui f 

For ruli» in force in Sfodrn under ss. 69 and 57, see Mad. R. and 0 


158 


Sea Customs. [1878: Act VIII, 

(< Chapter VII. — Arrival and Departure of Vessels.) 


Master on 
applying for 
port-clear- 
ance to deli- 
ver docu- 
ments and 
answer 
questions. 


Power to 
refuse port- 
clearance. 


Tire master «hall at 1 lie time of applying for port-clearance' — 

(a) deliver to tie Custom.s-colloc.ior a manifest in duplicate in 
sucl form 1 as may from time io time be prescribed by tie 
2 [Chief Customs-officer] signed by such master specifying 
all goods to be exported in the vessel and slowing separately 
all goods and stores entered in tie import manifest, and not 
landed or consumed on board or transhipped: 

(h) deliver to the Customs-collector such shipping bills or other 
documents as such Custom s-collecior acting under the gene- 
ral instructions of such * [Chief Customs-officer] requires; 
and 

(a) answer to lie proper ollicer of Customs such questions tending 
Hu* doparhnv and domination of ihc vessel as are demanded 
* of him. 

'do provisions of soHioti of; relating to the amendment of import* 
manifests shall, nut la Us muhm<lis n apply also io export manifests deli- 
vered under this section. 

3 04. The Customs-col lector* may refuse port-clearance to any vessel 
until — 

(a) the provisions of seed ion btt are complied with ; 

(ft) all port-dues and other charges and penalties due by such 
vessel, or by the owner or master thereof, and all duties pay- 
able in respect of any goods shipped therein, have been duly 
paid, ox* their payment scoured by such guarantee, or by 
deposit at such rate, as such Customs-collector directs; 

(c) the ship’s agent (if any) delivers to the Oustoms-eollector a 

declaration in writing io the effect that he will be liable for 
any penally imposed under section 307, No. 37, and fur- 
nishes security for iho discharge of the same ; 

(d) the ship’s agent (if any) delivers to the Customs-collector a 

declaration in writing to the elfect that such agent is answer- 
able for the discharge of all claims for damage or short 
delivery which may be established by the owner of any 
goods comprised in the import cargo in respect of such 
.■ goods, 

, ' l For form prescribed in Burma, see Burma Gazette, 1903, Ft, IV, p. 570; in 
164 Mad, B. and 0, 

'* words were substituted for the words “ Chief Customs-authority ” by s, 2 

Of the Decentralization Aot, 19X4 (4 of 1914). 

'' * Fon in Burma under this section, Burma Gazette, 1908, 

Ft. XV, Sjfofcdras, eee Med* and 0*. * \ > ■, >< , i ■ > ( 
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A ship’s agent delivering* a declaration under clause (o) of this section 
shall be liable to all penalties which might be imposed on the master under 
section 167, No. 17, and a shipV agent delivering a declaration under 
clause (d) of this section shall be bound to discharge all claims referred 
to in such declaration. 


2 65. When the Customs-collector is satisfied that the provisions of Grant of port* 
section f>j, and if necessary o! < hu^os (h) and # r) and (d) of section 04, f ^° 7vt,iCe ‘ 
have been complied with, In* .-hull grant a port-clearance to the master, 
and shall return at the '•ante time to such uuwior one copy of ihe manl- 
iest duly eouuiersignml h\ the proper officer of (hn-loias 


60. Nofw ilh-, binding auMhioy cmilained it! meltons CM and 05, the Grant of p*rt- 
Oustoms-coilecitor may fsubjetl to t-urh rule'-* the Chief Customs- <l<, na«ccMm 
aulhoriiv may irom lime io time pivncrimj) grunt a port-cJeamnco to the ships ,itc»nt. 
master when the ship’s agent J »n*iiisli<*H such .security us the Customs- 
collector deems sufficient lor duly delivering* within five days from the 
date of such grant, the manife«t and other documents specified in section 
Of 5. 


CHAPTER VFIL 


CrnNKUAL Pkovisions affecting Vessels tn Poet. 

67. The fhistoms-eolkctor at any customs-port may at any time Power to 
depute at his discretion one or more officers o£ Customs fo board any vessel 

in or arriving at such port. officer m 

Ward ships. 

FI very officer of Customs so sent shall remain on board of such vessel of such 
by day and by night tuiless or until the Customs-collector otherwise 0 °° r * 
orders. 


08. Whenever an officer of Customs is so deputed on board of any 
vessel, the master of such vessel shall be bound io receive on board such 
officer, and one servant of such officer, and to provide such officer and 
servant with suitable shelter and accommodation, and likewise with a duo 
allowance of fresh water, and with the means of cooking on board. 

09. Every officer of Customs ho deputed shall have free access to every 
part of the vessel, and may fasten down any hatchway or entrance to tie 
hold and mark any goods before landing, and lock up, seal, mark or other- 
wise secure any goods on board of such vessel. 


*3P®r prescribed form issued 
' *S 'm such rules, m 'Rffr/R* M. 


section in Madras, see Mad, R, and 0. 
in Madras, m Mad. R. and 0. 


Officer end 
servant to bo 
reosxvod. , 

Accommoda- 
tion of officer 
aadsowant, , 
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Customs to | 
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secure g<*A| r 
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Power to 
authorize 
search and 
opening of 
locks. 


Goods not 
to bo shipped, 
discharged 
or water- 
borne except 
in presence 
of officer. 


Period 
allowed for 
discharge and 
shipment of 
cargo. 


If any box, place or closed receptacle m any such vessel be locked, and 
the key be withheld, such officer shall repoii the same to the Customs- 
collector, who may thereupon issue to the officer oil board, or to any other 
officer under his authority, a written order to search. 

On production of such order, the officer bearing the same may require 
that, any such box, place or closed receptacle be opened m his presence; 
and, if it be not opened upon his requisition, he may break open the same 

70. Unless with (be written permission of the Customs-collector or in 
accordance with a general permission granted under section 74, no goods 
other than passenger*’ baggage, or ballast urgently required to be 
shipped for the vessel’s safety, shall be shipped or water-borne to be 
shipped or discharged from any ve^el in any customs-port, except in the 
presence of an officer of Customs. 

71. When an officer of Customs is deputed under section 07 to remain 
on board a vessel the tonnage of which doe* noi exceed sL\ hundred tons, 
a period of thiity working days, reckoned from the date on which he 
boards such vessel or such additional period as the Ousioms-eolleotor 
directs, shall be allowed for the discharge of import -cargo and the ship- 
ment of export-cargo on board of such vessel. 

One additional day shall, in like manner, be allowed for every fifty 
tons in excess of six hundred. 


Consequence 
of exceeding 


same. 


Allowance 
for period 
during which 
vessel is laid 
up. 


Goods not to 
be landed, 

Sundays or 


No charge .shall be made for the services of a single officer of Customs 
for suck allowed number of working (lays, or for the services of several 
suck officers (if available) for respective periods not exceeding in (be 
aggregate such allowed number of working days. 

If the period occupied in the discharge ami shipment of cargo bo in 
excess of thirty working days, together with the additional period (if 
any) allowed under this section, the vessel shall be charged with the 
expense of the officer of Customs at a rate not exceeding five rupees per 
diem (Sundays and holidays excepted) for such excess period. 

In calculating any period allowed, or any charge made under this 
section, the period (if any) during which a vessel, after tlie completion of 
the discharge of import-cargo, and before commencing the shipment of 
export-cargo, is laid up by the withdrawal of the officer of Customs, upon 
application from the master, shall be deducted. 

*72. Except with the written permission of the Customs-collector, no 
goods, other than passengers’ baggage, shall in any customs-port be dis- 
charged from any vessel, or be shipped or water-borne to be shipped,-— 

, . (a) pn any Sunday or on any holiday or day on which the discharge 

i ■ or shipping of cargo, as the case may be, is prohibited by the 

. , Chief Customs-authority; , , ,■ 



under this section in Burma, see Bur. R. Mb; tor Madras, see 
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(b) on any day ^ x< ^rn between vitch hours as suo,h authority from 
lima to time appoints by notification 1 in the official Gazette. 


78 . No o’OO'U shall in unv eurfoius-port be landed at anv place other Goods not to 
than a wharf or other place 2 duly appointed for that purpose, and etc., except 

unless with the written permi.vdon of the Customs-collector, or when ati ^ ixaTV0S * 
a general permission ha*. been trrunied under section 74, no goods shall in 
any curfonib-pon he -hipped or vuler-Wne to he shipped from any place 
other than a wharf or other place duly appointed for that purpose. 


74 . Notwithstanding anything contained in section 70 or 78, the | r m 

Chief (histoms-autbom^ mav , by not iti( ation in the ■‘ ,l official sf 3tioiw 70 
Gazette, give general petuii^ion ior goods to be sliipjiod or water-borne au(i 
to be shipped in any eust-uin-porl from all or anv places not duly ap- 
pointed 4 as wharves, and w ithout the ]>resenee or authority of an officer 
of Customs. 


75 . The Chief Customs-authority may from time to time make 5 rtiles ^° a ^ r r ^ ea 
fot the landing and shipping of passengers’ baggage and the passing of ro g ar ain^ 
the same through the custom-hou.se: and for the landing, shipping and 
clearing of parcels forwarded by Her Majesty’s or other mails, or by 
other regular packeU and passenger-vessels. 

When any baggage or parcels is or are made over to an officer of Landing lees. 
Crist oms for the purpose of being landed, a fee of mtch amount as the 
f, f Chief Customs-authority] from time to time directs shall be chargeable 
til croon, ms compensation for the espouse and trouble incurred in land- 
ing and depositing the same in the custom-house. 

78 . When any goods are water-borne for the purpose of being landed Boat-note* 
from any vessel and warehoused or cleared for home consumption, or of 
being shipped for exportation on board of any vessel, there shall be sent, 
with each boatload or other separate despatch, 7 a boat-note specifying the 
number of packages m> sent and the marks and numbers or other descrip- 
tion thereof. 

Knob boat-note for goods to be landed shall be signed by m officer of 
the vessel, and likewise by the officer of Customs on board, if any such 
officer be on board, and shall be delivered on arrival to any officer of 
Customs authorized to receive the same. 


i For instance of stick hotl&cation, m Bom, B, and 0. 

* For places appointed for the landing of goods in Burma under ■ this section, 

See *The word “local ? ’ was omitted by $,*4 and Sch. of the Central Board of 
Revenue Act, 1924 <4 of 1924). . ■ . ■ , , , . , , 

* For order in force under a. 74, ««e different local rules and orders. 

•For such rules, see looal ral« wd orders. ■ 

•These words were substituted fi* {§* words “Local Government ” by s. 2 and 
Part I of the Schedule of the pewnSraWion Aot 1914 (4 of 1914). 

* The operation of this awijwdtejp* Madras so.^as^t rdates to; 

boat-notes has been suspended, see r ” 


orge Gaaette, 1883, Pt. I, p. f 
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Each boat-note for goods to be shipped shall be signed by the proper 
officer of Customs, and, if an officer of Customs is on board of the vessel on 
which such goods are to be shipped, shall be delivered to such officer. If 
no such officer be on board, every such boai-nute shall be delivered to the 
master of the vessel, or to an officer of the vessel appointed by him to 
receive it. 

The officer of Customs who receives any boat-note ot goods landed, and 
the officer of the Customs, master or other officer, ns the case may be, who 
receive^ any hoar-note of goods shipped, diod dgn tin* same and note 
thereon such particulars as the 1 [Chief Customs-officer] may from time 
to i line direct. 

The 2 [Chief Customs-authority] may from time to time, by notifica- 
tion in the * * official Gazette, suspend the operation of this section 

in any customs-port or part i hereof. 

Good 1 ? 77. All goods water-borne for Uio pin pose o! being landed or shipped 

tcTbo^for^ 6 ahull be landed or shipped w ilhout any uinvee^saiy delay. 

■with landed 
or shipped. 

Snob goods 78. Except in cases of imminent danger, no goods discharged into or 
not to jb© loaded in any boat for the purpose of being landed or shipped shall be 
without^ transhipped into any oilier boat without the permission of an officer of 
permission* Customs. 

Stow to 79. The 2 [Chicf Customs-authority] may declare with regard to any 

pl^g^of eustoms-port, by notification In the '** * * official Gazette, that, after 

imlioenaf'd a date therein specified, no boat not duly licensed and registered shall be 

c&rgo-boats. allowed to plv as a cargo-boat for the landing and shipping of merchan- 
dise within the limits of surd port*. 


Issue of In any port with regard to which such notification has been issued, 

Chief Officer of Customs or other officer whom the 2 [Chief Custome- 
tion of authority] appoints in this behalf, may? subject to such 4 rules and on 

cargo-bo*!*, payment of such fees as the 2 [Chief Customs-authority] from time to time 
! prescribes by notification in the 3 * * * official Gazette, issue licenses 

for and register cargo-boats. Such officer may also, subject to rules so 
prescribed, cancel any license so issued, 


jftotar to SO. The Customs-collector may, whenever he thinks fit, require that 

? 00 ^ s stowed in bulk, and brought by sea or intended for exportation, 

^V.j- i - r- — — — 7r — : 

* 1 " 1 ■;* / . , * T&m®‘ words were substituted for the words w Chief Oustoms-authority ” by s. 

,4 S'ittftd 155# I of the Schedule of the De centralization Act. 1914 (4 of 1914;. 


f of the SAedtile of the Decentralization Act. 1914 (4 of 1914). o a 
M words were substituted for the words “ Local Government ” by s. 2 and 
fS the.paedfle of the Decentralization Act, 1914 (4 of 1914). 

W by s 4 4 and 9eh. of the Central Board of Bevenue 

' dh|#retot lbo»I rgtes and orders. 
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shall l>e weighed or imsasnred on board ship before landing or after ship- onboard^ 

meat, and mav lew dniv according to Uhe result c£ such weighing or beloie 

, ‘ landing or 

TueuMirement. after ship- 

ment. 


riTAPTKK IX. 


Ob’ DisriJ Ob’ 0\iiOO VM) VjXTKY INWWKDS OF GOODS. 

81. When an older for entry inwards of any vessels which has arrived discharge of 

in any Oustom^-jmri or a roeetnl pa«s ponniliitijr su<*h vessel to break on 

hulk bus boon given, Ihe tli •rtauw of ibe car<»*o of such vessel may be loceiptofdue 
prooeoded wilh. ' lesion, 

82. Except as otherwise pro\i(le<i In lids AH, no $>‘of><U shall be allow- Gooda noc 

ed to leave any such vessel, unless ihey are enlered in ibe original annni- ^jp^nloas 

fesl of Hindi vessel, or in an amended or siipplonioniarv manifest received outer ed in 
. . * manifest. 


mulct* section 55. 


>83. If tho owner of any goods (except such as have been shown, in the Prooeduxs ia 
import-manifest as not to be lauded) does not land such goods within 
such period as is specified in the hill of lading of such goods, or, if no ^ratim« 
period is so specified, within such number of working days, not exceeding allo wed, 
fifteen, after tho entry of the vessel importing the same, as the *[Chief 
0 ustoms-auth ori ty ] from time to time appoints by notification in the 
official (3-asset to, or 

if tho cargo of any vessel, with tho exception of only a small quantity 
of goods, has been discharged previously to the expiration of the period 
so specified or appointed, as the case may be — 

the master of such vessel or, on his application, the proper officer of 
Customs, may then carry such goods to the custom-house, there to remain 
for entry. 


Tho Customs-collector shall thereupon take charge of, and grant 
receipts for, such goods; 

and if notice in writing has been given by the master that tho goods 
arc to remain subject to a lien for freight, primage, general average, or 
other charges of a stated amount, the Oustoms-oolUxior shall hold such 
goods until he receives notice iri writing that the. said i liarges are paid. 
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Power fco 
land small 
parcels. 


Notice re- 
garding un- 
claimed 
packages. 


Power to 
permit 
immediate 
diheharge. 


84. At any time after tie arrival of any vessel the Customs-collector 
may, with the consent of the master of such vessel, cause any small pack- 
age or parcel of goods to be carried to the custom-house, there to remain 
for entry, in charge of the officers of Customs, during the remainder of 
the working days allowed under this Act for the landing of such package 
or parcel. 

If any package or parcel so carried to the custom-house remains un- 
claimed on the expiration of the number of working days so allowed for 
it* landing, or at the time of the clearance outwards of the vessel from 
which it was landed, the muster may give such notice as is provided in 
section 88, and the officer in charge of the cnistom-hou.se shall thereupon 
hold .such package or pared as provided in that section. 

85. Notwithstanding anything contained m >ecikms 88 and 84, the 
Customs-collector in any customs-port to which the ] [ Chief Customs- 
authority] by notification in the * : official Gasset fo, declares this 

section to be ‘applicable, may permit the master ol any vessel, immedi- 
ately on receipt of an order under section 57 or a special pass under sec- 
tion to discharge the cargo of such vessel or any portion thereof into 
the custody of the ship’s agents if willing to receive the same, for the pur- 
pose of landing the same forthwith — 

(u) at the custom-house or any specified landing-place or wharf; or 
{h) at any landing-place or wharf belonging to any Port Commis- 
sioners, Port Trust or other public* body or company. 



Any ship’s agent so receiving such cargo or portion shall be bound to 
discharge all claims for damage or short delivery which may be estab- 
lished in respect of the same by the owner thereof, and shall/ be entitled 
to recover from such owner his charges for service rendered, but not for 
commission or the like, where any agent for the landing of such cargo or 
portion has been previously appointed by the owner and such appoint- 
ment is unrevoked. 

The Customs-collector shall take charge of all goods discharged under 
clause (a) of this section, and otherwise proceed in relation thereto as 
provided in sections 83 and 88. 

A public body qr company at whose landing place or wharf any goods 
are discharged \tnder clause (b) of this section shall not permit the same 
to be removed without an order in writing from the Customs-collector* 

8$L The owner of any goods imported shall, on the landing thereof 
from t^e importing ship, make entry of such goods for .home coneitop- 

,J i . 1 

titrated for the words “Local ^overumerat u by s. 2 and 

die Decentralization Act, 1914 <4 of 1914). 





port 
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lion or warehousing by delivering to the Customs-collector 1 a bill o£ entry 
thereof in duplicate, in Mieli form and containing such particulars, in 
addition to the particulars specified in section 29, as may, from time to 
time, be prescribed by the “[Chief Customs-officer.] 

The particulars of such entry shall correspond with the particulars 
given of the same goods in the manifest of the ship. 

87. On the delivery of sm-h bill the duty (if any) leviable on such A.-o^meat 
goods filial 1 lie assessed, ami llu* owner of such goods may then proceed to 
dear the same for home eomnmption. or warehouse them, subject 1o the 
piovisions liemnnfler roniamed. 


88 . If any goods are not oiiiered and cleared for home consumption, ? ro ^™ 
oi warehoused within four months irom the date of entry of the vessel, 8O0 ^g no t 
such goods may, after <hu* not me jo the owner, if his address can he ascer- 
tained, and in the local ollinnl (Jassdie. be m»1(1 by public auction, and 
the proceeds thereof zhall be applied, first, to llie paynmnl of freight , montUs^after 
primage and general aveinge, if tlu* goods are held by the Oustoms-col- 
lector subject to such charges under not ire given under Miction, 88, 84 or 
S5 ; next, to tin* payment of the duties which would be leviable on such 
goods if they were then cleared for homo consumption, and next to the 
payment of the other charges (if an\) payable to the <hisiom«-eollorsior in 
resped of t lm same. 

The surplus, if any, shall be paid to the owner of the goods, on hi* 
application for the same; provided that such application he made within 
one year from the sale of the goods, or that sufficient cause be shown for 
not making it within such period. 

If any goods of which the Customs-collector has taken charge undo? power to 
section 88, 84 or 85 bo of u perishable nature, the (iusfoms-colleeior may 
at any time direH the sale thereof, and shall apply the proceeds in like good,. ; ' 
manner: 

Provided that, where any goods liable to he sold under this section are 
arms, ammunition or military stores, they may he sold or otherwise dis- 
posed of at such place (whether within or without British Tndia), and in 
such manner* as "[tfm Chief Customs-authority may, with the concur- 
rence of the Local Government, direct:] 

Provided also that nothing in this section shall authorize the removal 
for home consumption of any dutiable goods without payment of duties of 
customs thereon. ■ „■ ,• 1 , 1 ; , 


1 For forms of bill of w 
Burma, w Bur. , 
Madras, see Fort 
, • These words were eti 
2 aad FaH ) l^ of t he^Be 



'll l 


■escribed for- use in-- 

p. Isl 8 

t&ewowfe * t( Chie’f Customs-authority ” by s. 
e Decentralization Act, 1914 (4 of 1914). . ' 

f6r the words “ the Jjooal Government msyt fomte (, 
Seh. of the Central Board of Revenue *““ J •* 


4*,i 



dcaraiwv* for 
home ooa- 
siuupbio&. 


Application 
to warehouse. 


Form of 
application. 


Warehousing 

bond. 
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(Chapter X. — Of Clearance of Goods for Home Consmuptiou. Chapter 

X7. — Warehousing.) 

f'TFAPTTCT? X. 

0|. OrjiUMiTF of (>oons uni ITove Po:>firM7TTo:sr. 

83. WIiom ,1i <* c\v r^r or nn; y guod.- iiLivd fm* houn* < onsciTTpCon, and 
of h goods lio l # »blr» to r]i.fO m mdor i If.n .s7. has paid the 

import-duty (if au v) m d » u *"7 ;c* h wiod-’ i r.d m»~ « , !ii?r .*•»"' payable under 
^his \<i in vo«j-«e7 of the sow-, 1! r f r wrMc or may vobo no order 
i leering fist* 4 ; ; i « i < * ; ,n*d ,-ij'di ord' 1 * </»* |T 1, <■ ^Jhlcpl tie lint »*^ v for (hr 

romovnl oi Mich l>y tin o m~\ 


CTFAFTK I{ XL 


Wuimrot sr\o. 


Gf ll*(* *1 d mission of Goods info n Worrhovsr. 

90. When any dutiable goods Lave been entered for \\ nrdiousing nod 
assessed tin dor sort ion 87, the owner of such goods may apply for leave fa 
deposit the stum* in any warehouse appointed or licensed tinder this Act. 

91. Every such npplieat >on shall be in writing signed Ivy the applicant, 
and shall lie in suHt form as is from lime I o lime prescribed by the Chief 
Customs-au fhorily . 3 

92* When any such application has been made in respect of any goods, 
the owner of the goods to which it rein fen shall exemite a bond, binding 
himself, in a penalty of twice the amount of duty assessed under section 
87 on such’ goods, — 


(a) to observe all rules prescribed by (bis Act in respect of such 

goods; 

(b) to pay, on demand, all duties, rent and charges claimable on 

account of such goods under this Act, together with interest 
on the same from the date of demand, at such rate 2 not 
exceeding six per cent, per annum as is for tbe time being 
fixed by the Chief Customs-authority; and 
(r) to discharge all penalties incurred for violation of the pro- 
visions of this Act in respect of such goods. 


Every such bond shall be in the form marked A hereto annexed, or; 
mpk form is inapplicable hr insufficient, in such -other Httti as is 
if th’imte 1 prescribed by the’ Chief 1 Ouetoms-authority, 

|,|^^^|orthe 'cargo , or ' portion of the cargo- of ope vessel only. 

Mwgto, 1906, Ft* 

p. 1081 
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93. When the piovLsion.s rr .sections 91 unci 92 have been complied 
v\\h in rospoH* of any floods »u< h jr^oils -diall be forwarded in charge of xyaiehoaaa. 
ae officer of 0 u f do 3 ii> to the \v a rehouse in whioli they are to be deposited. 

A pass shall be s(*nt with. 'ho ooocls specifying the isaine ot the import- 
's-] m.u of 1 he boude* 1 ihe i»virks numbers end nmi'mls of each 


v 

pind'age, and I hr "A n eiaoi -e rr p. 
to hr* dopo4U* r J. 

94. < ?u iv< - A Ai ^oo 
honsi -keeper, and Miall ha reiiivne* 


are 


1h 


war 


■chouse wherein they are 


* the shall b* examined by 'Uio ware- xJeooipt oC 
' L ' - .. * coody at 

waioliouae. 


1 *0 !h* Cuslm-H-' olleeioi*. 


Xo package, him, cud: o' lc>:rd.'\)d -lisiO be admitted ‘nlo any ware- 
house unle-w il hear iit,- mat!- and muni* specified in, and otherwise 
correspond villi, the pa-s lor its admission. 

If tho goods lm found lo correspond will) the pa.-, t ho warehouse- 
keeper skull certify !o thnl effect mi Hie pa.,s, nail (ho warehousing: of such 
goods shall ho deemed io hate been complch d. 

Tf the goods do not -o t m respond, tko fact shall bo reported l»v the 
wiirohouso-koopcr for Iho orders of iho Customs-collector, and the goods 
shall oitlier ho rotnriied lo ike i uslom-hou«o in e. barge of an officer of 
Customs, or kept in deposit pending such orders ns til*' warehouse-keeper 
dooms mod mnvonimit* 

ff the (juantils- or value of any goods has keen erroneously stated in 
the hill of entry, the error may he rectified at any time before the ware- 
housing of the goods is completed, and not subsequently. 

95. Except as provided in section. 100, all goods shall be warehoused 
iii the packages, butts, casks or hogsheads in which they have been 
imported, 

98, 'Whenever any good-* are lodged in a public warehouse or a linens- Warrant to 
ed private warehouse,’ the warehouse-keeper, or, in the case of the Bengal ^^^ 3 , 
Bonded Warehouse Association, the Secretary of tho said Association, wswo- 
shall deliver a warrant signed by him as such to the person lodging the 008 ‘ 
goods. 

Such warrant shall be in the form B hereto annexed, and shall he Form of 
transferable by endorsement; and the endorsee shall be entitled to receive watraa 
the goods specified in such warrant on the same terms as those on which 
tho person who originally lodged the goods would have been entitled to 
receive tho same.’ < 

The 1 [Ghief (justoms-authori ty] may, by notification in the ** 
official Gazette, exempt salt and salted fish, from the operation of this sec- 
tion, and may in like manner cancel snob exemption. 

-- — - — ' ■ • "' ; 

jt ! t&i& word*' “ Local Government ", by s. 3 and i/f 

, iu IfttyJ (A Itftt.A , 1 * , ; t r y t, 
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Rules relating to Goods in a Wm (house. 

Customs^ ^ u ^ oms " (,, °^ e, ^ or > or any officer deputed by him for the pur* 

oJBfifltttoprS- P°' se » ^ ave access to any private \\arehmi>e licensed under this Act* 
■rate ware- 
house. 


Power to 
cause pack- 
ages lodged 
m warehouse 
to be opened 
and exam- 
ined. 


Access of 
owners to 
warehoused 
goods* 


Owner’s 
power to deal 
with ware* 
housed .goods. 


98* Pin* ( u>tums~rulh>< lot* may al any um< h\ ruder in writing* direct 
that au\ goods or packages lodged in any u a rehouse shall bo opened , 
weighed or otherwise examined : and, af;or am good* have been so opened 
oi examined, may cause t.ln* same t<> be ,-eaIed r»r marked in such manner 
ft? he 1b inks fit. 

^ hen any goods lane boon ">o sealed and matked all or examin'd inn, 
they shall not be again opened sulleml, ike p< nuUsinii ol Hie Customs* 
collector; and, when any such goodi have been opened wilh sueh perinis* 
si on , the packages shall, if he thinks hi, To* again seah*d or marked as 
before. 

x 99. Any owner of goods lodged in n warehouse shall, at any time 
uilhin the hours of business, have access (o his goods in presence of an 
olbYer of ( ustoms, and an officer of (his(otits *diall. upon application for 
the purpose being made in writing to the (hisfom.w olloeior, lie deputed to 
accompany sueh owner. 

VI hen an officer of (htsloms is specially employed io accompany such 
owner, a sum sufficient to moot the expense thereby incurred shall, if the 
Customs-collecfor so require, be paid by such owner to the Customs-col* 
lector, and such sum shall, if the Ousfoms-eollecior so direct, bo paid in 
advance. 

100# With iho sanction of the (/UKbuus-collector, and after such 
notice given, and txnclcr such rules 2 and conditions as the Chief Custom* 
authority from time to lime prescribes, any owner of goods may, either 
before or after warehousing the same, — 

,(n) sort, separate, pack and repack the goods, and make such alter- 
ations therein as may be necessary for the preservation, sale, 
shipment or disposal thereof (such goods to he repacked in 
the packages in which they were imported, or in sueh other 
' , ! * packages as the Cwstoms-eollector permits) ; ■■ , ■ ' ' : ’ ’ 

, / [\X;M) ^‘ U P, an 7 cas ks of wjne, spirit or beer from any casks of the 
’/V^dy, 1^6 secured in the same warehouse; „ | 

1 ■ U -*, 1 i,..i, | . iU . l ^ > | ' |‘ , | . II r i rtL-irf.*! .... 1 ,!„! , 1 .,-^..*.^ . , y . n .„ ' .I..,!, ,... t r .. J . | . r ' t .1,.^ , , „ | y m r , ' r ,„ ^ 

-yWied on oil delivered from the BodgvJEtadge wwrekonae, 

'aau»&*r r, |J, ■ • ■ 

^poi»M to; 




, fyi * ^ ,"7" r^r^F 

• end Orders. 
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ic) mix any wines or spirit of tlie same sort secured in the same 
warehouse, erasing* from tlie cask all import brands, unless 
the whole of the wine or spirit so mixed be of the same brand ; 
f/7) bottle-oif wine or spirit from any casks; 

(c) take such samples of goods as may be allowed by the Customs- 
collector with or without entry for home consumption, and 
with or without payment of duty, except such as may even- 
tual! v become pavablr on a deficiency of the original quan- 
tity/ 


After any such goods liau* bet n ,>o separated and repacked m proper 
or approved packages, the Cusioms-coliector may, at Ike request of the 
owner of suck goods, cause or permit any refuse, damaged or surplus goods 
remaining after sue!) sepataiion or repacking (or, at the like request, any 
goods which may not be worth tin* duly) to be destroyed, and may remit 
the duty payable thereon. 

101. Tf goods ho lodged in a public warehouse, the owner shall pay and^ °* 

monthly, on receiving a bill or written demand for the same from the varohoustt- 
Customs-collector or other officer deputed by him in that behalf, rent and dues* 
warehouse-duos at such rates as the [Chief Customs-officer] 1 may fix. 2 

A table of the rates of rent, and warehouse-dues so fixed shall be placed 
in a conspicuous part of such warehouse. 

I£ any bill for rent or wuirehouse-duos presented under this section is 
not discharged within ten days fxom the date of presentation, the Customs- 
collector may, in the discharge of such demand (any transfer or assign- 
ment of the goods notwithstanding) cause to be sold by public auction, 
after due notice in the local official Gazette, such sufficient portion of the 
goods as he may select. 

Out of the proceeds of such sale, the Customs-collector shall first satisfy 
the demand for the discharge of which the sale was ordered and shall then 
pay over the surplus (if any) to the owner of the goods : 


Provided that the application for such surplus be made within one 
year from the date of the sale of the goods or that sufficient cause be shown 
for not making it within snob period. 


102. No warehoused goods shall be taken out of any warehouse, except 
on clearance for home consumption or shipment, or for removal to another of 
warehouse, or as otherwise provided by this Act. ’ 

1 , / 

“ I. " W l -t* 1 ' ' " 



•ords WS su , . 

»lusfttioQ Act, 1M4 (4 . _ 
eat in. certain piopitf.ili 
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Period for 
wMch goods 
may remain 
■warehoused 
under bond* 


Good i in 
private 
tv areUou&e 
on cn Hesi- 
tation ot 
liauivi* 


103. Any goods warehoused roav he left in (lie warehouse, in which 
fhey are deposited, or in any warehonse to which they may in manner 
Leivm after provided he removed, till the expiry of ihree years after the 
daie of the "bond executed in rolaiion to such goods under section 92. The 
owner of any goods remaining in a warehouse on ike expiry of such period 
shall 'dour the same for home oonsumpiion or shipment in manner herein- 
after provided : 

Provided ihai when {lie license for any private warohmc'o is cancelled, 
and 1 ho Oustoms-^ollcHui* git os mdice of Midi cfmcclmenl lo the owner 
of any goods deposed in such \sandmuse, mu li owner shall in manner 
hereinafter provided, and within .-eten tints jrom flu* date on tvhieh such 
notice Is given, eemovc Mich iroods in auntie r \varehou*e or clear them for 
home conMimplion orshipmem. 


Power 
to remove* 
goods from 
om ware- 
house to 
another in 
same port, 


Power 
to remove 
goods from 
one port 
to another. 

Procedure. 


Of the Iftunon*! ot (totals from on*' Warehouse to another, 

104. Am owner of goods warehomed under Ihis Act may, at any lime 
within three years from the date of the bond executed in rouped of such 
goods under section 92, and with the permission of the (Thief CuHtoms- 
nflieer, and on such conditions and after giving such security (if any) as 
,-urh officer directs, remove goods from one warehouse lo another warehouse 
h. the same port , 

When an v owner desires so to remove any goods, lie shall apply for per- 
mission to do so in such form us fin 4 ft Huef rastoms-offieer] from time to 
time prescribes. 

*105. Any owner of good*; warehoused at any warehousing port may, 
from time to limn, within 1 iso said poi'inil of three years, remove the same 
by mi or by inland wriagt*, in order lo bo re-warehoused at any other 
warehousing port. 

When any owner desires so lo remove any goods for such purpose, ke 
shall apply to the Chief Customs-officer, stating l he particulars of the 
goods to be removed, and the. nume of the port to which it is intended that 
they shall he removed, together with such other particulars, and in such 
manner and form, as the ’[Chief Customs-officer] from time to time pre- 
scribes. 


JMaaamfa- 3 1'08. When permission is granted for the removal of any goods from, 
iit: ' 0Q ® ^rehousing port to another under section .105, an account containing 
\ < the particulars thereof shall be transmitted by tins proper officer of the port 
; # removal to the proper officer of the port of destination ; 

:• for the words “ Chief C^oS^ahtSritp^by s'. 

; ' V of ae.geoettraHaatioa -Art, 1 IftM <4 of 1914), 

i j^o ^e ^ry oyai of non-duty paid salt 

^ ! ^ S*- Gebrf?e Gazette, 
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and the person requiring the vnm>va! shall before pimh removal enier Bond for 
info a bond wiih one eufficicni «urctv, i a a sum equal a I leas!. 1o the duty and re-^^ 
chargeable on such good*. »or I he due a^’i^rJ and re-warehousing thereof warehori«- 
at tke port of destination within -urh time, as iho J [Chief Custom ^officer] mg * 

dreed 

Such lion d may he I n hr n ] \ Ihe nTop'q* officer either at (he port of 
removal or M I ho poid of d<vih» . * > a* h,*^, ^r.iis Iht* convenience of the 
owner* 

Tf such hoi id m (then at iho por; m? desimaiiotk u < eriifionlo thereof, 
signed hy the proper officer of -u ch poi !. shall, at the I Inn* of the removal 
of such goods, he produced in 1 ho proner officer at (he port of removal; 
and such Loud shall not ho discharged imlovi -uch goods are produced to 
the proper officer, and duly re~warohous<*d at Iho port of destination with- 
in the lime allowed for such removal, or are otherwise accounted for to 
the satisfaction of such officer; nor uidil (he full duty due upon any defi- 
ciency of such goods, not so n< counted for, has been paid. 

107 . The 1 [Chief Customs-officer] may permit any person desirous of Itemow 
removing warehoused goods to enter into a general bond, with such sure- ^toagen- 
ties, in such amount, and under such conditions, as the *[Chief Customs- eralboad. 
officer] approves, for the removal, from time to time, of any goftdg from 

one warehouse to another, either in the same or in a different port, and for 
the due arrival and re-warehousing of such goods at Hie port of destination 
within such time as such [officer] 2 directs. 

108 . Upon the arrival of warehoused goods at the port of destination, q 0(K i s on 
they shall be entered and warehoused in like manner as goods are entered 

and warehoused on the first importation thereof, and under the laws and nation tobo 
rules, in so far as such laws and rules are applicable, which regulate the subject to 

* *• w fi&tfio laws 

entry and warehousing of such last-mentioned goods, as good* 

on first 
importation. 

109 . Every bond executed under section 92 in respect of any goods Bond under 

shall, unless the Chief Officer of Customs in any case deems a fresh bond eoutimie 
to be necessary, continue in force, notwithstanding the subsequent re- force not- 
moral of such goods to another warehouse or warehousing port., remove!. 


Clearance far Home Consumption or Shipment, 

8 110 . Any owner of goods warehoused may, at any time within three Clearance of 
years from the date, qf the bond executed under section 92 in respect of 

1 1 These words were substituted for the words “Chief OUstoms-authority ” by a, , 

% and Fart 3 of the Schedule of the Decenirelkation Act, 1914 (4 of 1014). ■ 

* This word was substituted for the word tf authority M by s. § and Part I of the „ 

Schedule of the Becentraliaation Act,/19U / * ■-* *****■' 1 1 •' ' 

'* For scale of fees to be levied on oil mm 
w Beti, B, and 0; 1 , \ • *' ■ ■ 7 ; 


1 from the Budge-Budge waft 


, I A»! f *J 
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such goods, clear such goods for home consumption "by paying (a) the 
duty assessed on such goods under section 87, or, where fche duty on such 
goods is altered under the provisions hereinafter contained, such altered 
duty; and (h) all rent, penalties, interest and olher charges payable to 
the Customs-collector in respect of such goods. 

Olearaxico of 111. Any owner of goods warehoused may, at any time within three 
shipment to y eftrfi ^ roni ^ XP Mo bond executed under section 92 in respect of 

to^i^n such goods, clear such goods for shipment to a foreign port on payment of 

P ort * ail rent, penalties, interest and other charges payable as aforesaid and 

without payment of import-duty on the same: 

Provided that the Governor General in (Wnoil may prohibit the 
shipment for exportation to ain specified foreign port of warehoused 
goods in respect of which payment of drawback or transhipment has been 
prohibited under section 40 or 134 respectively. 


Clearance of 
same for 
shipment as 
provisions, 
etc,, on 
vessel pro- 
ceeding to 
foreign 
ports. 

Form of 


112. Provisions and stores warehoused at the time of importation may, 
within the said period of three years, be shipped without payment of 
duty for use on board of any vessel proceeding to a foreign port. 


118* Application to clear goods from any warehouse for home emi- 


for^clcftrance B1 ™P^ 0Tl or f° r nliipmeiit shall he made in siu-h form ns the 1 [Chief 
ol goods. Customs-otHcer] from time to time prescribes, 2 


Application, Such application ahull ordinarily be made to the Customs-collector at 

_L 1 1 * * 

made. loust twenty-four hours before it is intended so to clear such goods. 


Rs-MssHa- 114 . |f any goods upon which duties are leviable ad valorem or on a 

warehoused tariff valuation receive damage* through unavoidable accident after they 
goods whoa have been entered for warehousing and assessed under section 87, and 
damaged. before they are cleared for home consumption, they shall, if the owner 
so desires, he re-assessed for duty according to their actual value, and a 
new bond for the same may, at the option of the owner, bo executed for 
the uuexpired term of warehousing. 


'M-mm- 115. If, after any goods entered for warehousing have been assessed 
ISwraUen of wuto r section 87, any alteration is made in the duty leviable upon such 


goods or in the tar if valuation (if any) applicable thereto, such goods 
’•' yT • a * shall lie re-assessed in accordance with 8 [such alteration], 

v'V word* were substituted 1 for the words “Chief Custom-authority ” by s, 
of the Schedule of the Decentralization Aot, 1814 ,<4 of 1814). , 

form bonjl prescribed for J&uraa,. ess’. Burma Odette, 1906, 



4 prescribed for Burma, see Burma Gazetfo 
Fort St. George Gazette, 1888, Bt. I, p. 88®. 


to s. 87 ” by s. 
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116 . If it appear at tbe time of clearing any wine, spirit, beer or salt AUowaao* 
from any warehouse for home consumption that there exists a deficiency 
not otherwise accounted for to the satisfaction of the Customs-collector, beer orsaB. 
an allowance on account of ullage and wastage shall be made in adjust- 
ing the duties thereon, as follows (namely) : — 

(a) upon wine, spirit 1 and beer in cask to an extent not exceeding 

the rates specified below, or such other rales as may, from 
time to time, bo prescribed in this behalf by the 2 [Chief 
Customs-authority] and notified in the official Gazette: 

Kor any time not exceeding 0 months, 2] per cent, 

exceeding 6 months and not exceeding 12 „ 5 ,» 

}> *» »» 

„ IS „ ,2 yvars, 10 „ 

„ 2 years „ 3 „ 12 „ 

(b) in the case of S salt warehoused in a public warehouse, only 

the amount actually cleared shall he charged with customs- 
duties : 

(o) in the case of salt warehoused in a private warehouse, wastage 
shall be allowed at such rate as may ho prescribed from 
time to time by the 2 [Chief Customs-authority] and notified 
in the 4 * official Cazette. 

117 . When any wine, spirit , beer or salt lodged in a warehouse is Further 
found to he deficient at the time of the delivery therefrom, and such defi- 
ciency is proved to he due solely to ullage or wastage, the 5 [Chie£ 
Customs-dfficcr] may direct, in respect of any such article, that allow- 
ance he made in any special case for a rale of ullage or wastage exceeding 
that contemplated in section 116. 


Of the Forfeiture and Discharge, of the Bond. 

118 . If any warehoused goods are removed from the warehouse in 
contravention of section 102; or removed 

if any such goods have not been removed from the warehouse at the 
expiration of the time during which such goods are permitted Iby section aaowed to • 
303 to remain in such warehouse; or 


remain 
beyond time 


1 As to spirit wastage allowed in Madras, see Fort St, George Gazette, 1387, Ft. 

T> P * These words wore subsktuted for the words “ Loo&l Gownn^t ”' by s. and 
Fart I of the Schedule the Beoentral 1 -^" /J “* ' 1 ■ 

* As to salt wastage ’ allowed my* 11 ' 

(1) Burma, see Bur. R. M. . 

(2) Madras, see Mad'. JR. and 0. 

4 The ward “ local 1 

Revenue Act, 
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fired* 

us lost or de- 
ployed, 
or taken as 
samples, 
Collector may 
demand 
doty, tie. 


if any goods in respect of which a Loud lias been executed under sec- 
tion 92, and which, hare not been cleared for home consumption or ship- 
ment, or removed under this Act, are lost or destroyed otherwise than as 
provided in section 100 or as mentioned in section 122, or are not account- 
ed for to the satisfaction of the Oiistoms-collector ; or 

if any such goods have been taken under section 100 ns samples with- 


out payment of duty, 


Procedure 
on failure to 
pay duty, 
etc* 


the Customs-collector may thereupon demand, and the owner of such 
goods shall forthwith pay, t ho full amount of duty chargeable on account 
of such goods, together with all rent, penal lies, interest and other charges 
payable to the Customs-collector on account of the same. 

119* If any owner fails to pay any sum so demanded, the Customs- 
collector may forthwith either proceed upon the bond emailed under 
section 92, or cause such portion as ho thinks hi of ihe goods (if any) in 
the warehouse on account of which ihe amount is due, to be defamed' 
with a view to ihe recovery of ihe demand; 

and if the demand be not discharged wiihin ten days from ihe date of 
such detention (due notice thereof being given to the owner), the goods 
so detained may be sold by public auction duly advertised in the local 
official Cassette. 


The net proceeds of any sale so made of goods ho defained shall be 
written off upon the bond in discharge thereof to the amount received, 
and if any surplus ho obtained from such sale, beyond the amount of the 
demand, such surplus shall be paid lo the owner of the goods: Provided 
that application for the same be made within one year from the sale, or 
that sufficient cause be shown for not making the application within such 
period* 


-No transfer or assignment of ihe goods shall prevent the Customs- 
collector from proceeding against such goods in the manner above pro- 
vided, for any amount due thereon. 

SMtagf* 120* When any warehoused goods are token out of any warehouse, 
, the Custom s-collec tor shall cause the fact io be noted on the back of the 
bond* 


Every note so made shall specify the quantity and description of such 
'goods, the purposes for which they have been removed, the date of 
removal, the name of the person removing them, the number and,#to 
shipping |ril| und&r ; 'they 5, tym been ajf ^jj* 

■v^^pCj^ion by sea or of 'the ball of entry ,i£ •removed'', fqr'.hdm^ 
’ ^ m01 °¥: ojE My paid ;(if way)*, 1 i * ■ * / ; ' ' 

H be ^ ; 
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When such register shows that the whole o£ the goods covered by any Cancellation 
bond have been cleared for home consumption or shipment, or otherwise °* 

duly accounted for, and when all amounts due on account of such goods 
have been paid, the Customs-collector shall cancel such bond as dis- 
charged in full, and shall on demand deliver it, so cancelled, to the per- 
son who has executed or who is entitled to receive it. 


Miscellaneous. 

122. If any goods in respect of which a bond has been executed under Power to re- 

section 92 and which have not been cleai-ed for home consumption are warAouati** 
lost or destroyed by unavoidable accident or delay, the 1 [Cliief Customs- goods lost® 
officer] may in [his] 2 discretion remit the duties due thereon: destroyed. 

Provided that, if any such goods be so lost, or destroyed in a private 
warehouse, notice thereof be given to the Customs-collector within forty- 
eight hours after the discovery of such loss or destruction. 

123. The warehouse-keeper m respect of goods lodged in a public R^ponaibi- 

warehouse, and the licensee in respect of goods lodged in a private ware- * 

house, shall be responsible for their duo reception therein and delivery keeper, 
therefrom, and for their safe custody while deposited therein, according 

to the quantity, weight or gauge reported by the Custom-house-officer 
who has assessed such goods, allowance being made, if necessary, for 
ullage and wastage as provided in sections ll(i and 117: 

Provided that no owner of goods shall be entitled to claim from the Corapensa- 
Customs-collector, or from any keeper of a public warehouse, compen- q 1 ,, 0 ?^^ 88 
sation for auy loss or damage occurring to such goods while they are being 
passed into or out of such warehouse, or while they remain therein, un- 
less it he proved that such loss or damage was occasioned by the wilful act 
or neglect of the warehouse-keeper or of an officer of Customs. 

124. Every public warehouse shall be under the lock and key of a Publio ware- 

warehouse-keeper appointed by the Chief Officer of Customs. tootakL 01 * 

125. The [Chief Customs-officer] 3 may from time to time determine power to' 
in what division of any public warehouse, and in what manner, aid on 

ids may be deposited, and what sort of goods may be depositin'. 


what terms, any goods 
deposited in any such warehouse 


fid 




i , f , • , , 1 , , ; ' 1 . 1 ,« i i 1 i, ^»**MFf* , 

126, The expenses of carriage, packing and stowage of, goods oh their Expenses of 

reception into or removal from a public warehouse shell, i£ paid by Ithe 1 

: I i.a,: iXiAuX. psosaa&ew.. 


1 These words were substitw 
■2 and Part I of the Schedule O' 
/This word was 
“ptlOy ibid* 

bese words were shhSti 
er of 




to bo boftj# 1 , 
t> y s , by o*J > 

ilts'f and Part I of the 


‘.‘f'C&ief Otistoms-authority or snob. > 
to tune appoints la ibis behalf ’VJjy.: 

■' ‘’'■'.(i.'yt 
Ah if it 
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Bengal 

Bonded 

Warehouse 

Association. 


Power to 
permit tran- 
shipment 
without pay- 
ment of duty, 


'< \ ' 

Sdpwiateiid- 

, ’ Ll Ht. A. 

1 ' 


Customs-collector or by the warehouse-keeper, be chargeable on the goods 
and be defrayed by, and recoverable from, the owner, in the manner pro- 
vided in section 119. 

127. All the provisions of this Act relating to private warehouses shall 
be applicable to the warehouses wherein the Bengal Bonded Warehouse 
Association receives bonded goods. 


CHAPTER XII. 


Transhipment. 


128. In the ports of Calcutta, Madras, Bombay, Karwar, Karachi, 
Aden, Rangoon, Maulmain, Akyab, Chittagong and such other ports as 
, the 1 [Chief Customs-authority] may from time to time, by notifica- 
tion in the 2 [* 5 official Gazette] direct 4 in this behalf, the Customs- 
collector may, on application by the owner of any goods imported into* 
such port, and specially and distinctly manifested at the time of importa- 
tion as for transhipment to some other customs or foreign port, grant 
leave to tranship the same without payment of the duty (if any) leviable 
at the port of transhipment, and without any security or bond for the due 
arrival and entry of the goods at the port of destination. 

In any cusioms-porl other than a port in which the preceding clause 
may for the time being be in force, the Customs-collector may, cm appli- 
cation by the owner of any goods so imported and manifested, grant leave 
for transhipment without payment of the duty (if any) leviable at such 
port; Provided that, where the goods so transhipped are dutiable, and 
are to be removed to some other customs-port, the applicant shall enter 
into a bond, 5 with sucli security as may be required of him, in a sum 
equal at least to the duty chargeable on such goods, for the due arrival 
and entry thereof at the port of destination within such time as such 
Customs-collector directs, 

120* An officer of Customs shall, in every case, be deputed free of 
charge to superintend the removal of transhipped goods from vessel to 
vessel* , , /. 

I 00 % frum-im , 1'TT I " rMm i r I ' ""*“ '*-‘ aj *rTT 1, fitr mmmpqmMrn+m ““ » mrn*mm*rn — * — Ui wM* m 

"< , ■. words were substituted by s. 4 and 'Schedule of the Central Board' of’ 

:« Beventt®' Act* 1924 (4 of 1924), for the words “ Local Government ”. .V , 
iifflSWiOT f ° r tile wor<is u ^ a »ette of India 19 by s* 4 'and 

Jfrpsal 'L was omitted by s. 4 and Sob., ibid, 1 ( \ 

adding Negapatam to the above list of ports, '$$$. GMette of 

? tom Sm p* ■ ; 
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180. TL.e powers conferred on the Customs-collector by section 12S Subsidiary 
shall be exercised, and the transhipment shall be performed, subject to wUpmeni 
such 1 rules as may from time to time be made by the 2 [Chief Customs- 
authority]. 

No rules made under this section shall come into force until after the 
expiry of such reasonable time from the date of the publication of the 
same as the 2 [Chief Customs-authorifv] mav in each case appoint in this 
behalf. 


181. All goods transhipped under the second clause of section 128 for Entry and 
removal to a customs-port shall, on their arrival at such port, be entered ^arrival” 8 
in like manner as goods are entered on the first importation thereof, and rfgoods 
under the laws and rules, in so far as such laws and rules can be made 
applicable, which regulate the entry of such last-mentioned goods. 128, e ckuseT 


132. If two or more vessels belong ing wholly or in part to the same Tranship- 
owner be at any customs-port at the same time, any provisions and stores “isteu and 0 * 
in use or ordinarily shipped for use on board may, at the discretion of the stores from 
Customs-collector, be transhipped from one such vessel to any other such Moltoof** 
vessel without payment of import-duty. same owner 

without pay- 
ment of duty. 

188. *A transhipuiont-fee on any goods or class of goods transhipped I«vy of 
under this Act may he levied at such rates, on each bale or package, or menulm! 
according to weight, measurement, quantity or number, and under such 
rules, as 4 [the Chief Customs-authority] may from time to time, by 
notification in the s * official Gazette,, prescribe for each port. 


134. The Governor General in Council may from time to time, by Power t© 
notification in the Gazette of India, prohibit, at any specified port, or trwwhi^. 
at all ports, the transhipment of any specified class of goods, generally or “eat. 
when destined for any specified ports, or prescribe any special mode of 
transhipping any specified c-lass of goods. 


185. Except as provided in this Act, no goods shall be transhipped at No goods 
any port or place in British India. 

* — * — — as provided. 

1 For rules for the transhipment of goods in port, see different local rules and 
orders. , ( , 

W s^stitated for the words " Local Government”, l»y ft 2 and 
Part I of the Schedule of the Decentralisation Act, 1914 (4 Of 1914). , , , 

‘For transhipment-fee leviable at, a) Bengal, set Ben. R. and 0.; (9) Bombay 
ports and Karachi on certain goods, see Bom. R. and 0.; fS) Madras 'see Fort St. 

George Gazette, 1899, Pt. I, p. 988; Pt. I, p. W) and (4)W ports, 

see Jour. K. M. , , 

* These words were substituted by and Schedule of the Central Board of 


4 1 j ',«md ; 8oh. of the Central 



No goods to 
be shipped, 
etc., till 
entry out- 
wards of 
vessel. 
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CHAPTER XIII. 


Exportation or Shipment and Re-landing. 


136. Except with the written permission of the Customs-collector, no 
goods other than passengers’ baggage, or ballast urgently required for a 
vessel’s safety, shall be shipped or water-borne to be shipped in any vessel 
in a customs-port until an order has been obtained under section 61 for 
entry outwards of such vessel. 

When such order has been obtained, the export -cargo of such vessel 
may be shipped, subject to the provisions next hereinattei contained. 

137, 1Jf * * * no goods, except passengers’ baggage, shall be 

shipped or water-borne to be shipped for exportation until — 

(rt) the owner has delivered 1 o the Customs-col lector, or other 
proper officer, 1 2 a shipping bill of such goods in duplicate, in 
such form aud containing such particulars in addition to 
those specified in section 29 as may from time to time he 
prescribed by the 3 * * * * [Chief Customs-officer;] 

(h) such owner has paid the duties (if any) payable on such goods; 
and 

(o) such bill has been passed by the Customs-collector: 


•* [Provided that the Chief Customs-officer may, in the case of any 
customs-port or wharf, by notification in the local official Gazette, and 
subject to such restrictions and conditions, if any, as he thinks fit, exempt 
goods or any specified goods or class of gootls or any specified person or 
class of persons, from all or any of the provisions of this section.] 

*188. Before any warehoused goods or goods subject to excise-duties, 
oi goods entitled to drawback of customs-duties on exportation, or goods 
exportable only under particular rules or restrictions, are permitted to 
he exported, the owner shall, if required so to do, give security by bond 
in such sum, not exceeding twice the duty leviable on such goods, as the 


1 The words “ Unless the Chief Customs-officer shall, in the case of any 

customs-port or wharf, or of any class of goods, otherwise direct by notification m 

tho local official Gazette ” wore repealed by s. 5 (I) of the Sea Customs (Amendment) 

AC ^As 9 to rule in force’ in the Port of Bombay and in Sindh, in regard to shipment 

' on of pr<worib^ in Burma for free and dutiiW 

Burna Gazetti, W06, Pt. IV, p. 587* in Madras, -see Port W. 

e^lGSatte^l^S, Pt. I, p, 840; in Bombay, see Bombay Government . Cteaebte, 


sub 

bit; 



fyfLih’ 1 *, ' i, ’V., * , 

I’Li ht.ll.i i. L-A t 1 mitSsL.' JlL/i 


•ify ” by 
c Aot,. 1914 
B. and 0. 
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Customs-collector directs, with one sufficient surety, that such goods shall 
he duly shipped, exported and landed at the place for which they are 
entered outwards, or shall he otherwise accounted for to the satisfaction 
of such officer. 

189. When goods are cleared for shipment on a shipping hill pre- Additional 
sented after port-clearance has been granted, the Customs-collector may, goods cleared 
if he thinks fit, levy, in addition to any duty to which such goods are 

ordinarily liable, a charge not exceeding — oiwanco* 

granted. 

(«) in the case of goods liable to duties on fixed tariff-valuations, 
one per cent, on the tariff- value ; 

(b) in the case of all other goods, one per cent, on the market- 
value. 


Nothing in this section shall apply to any shipment of treasure or 
opium. 

1 140. If any goods mentioned in a shipping bill or manifest be not Notice of 
shipped, or he shipped and afterwards re-landed, the owner shall, before ^t'or're- 
the expiration of five clear working days after the vessel on which such landing, and 
goods were intended to he shipped, or from which they were re-landed, j^th* re <ai[ 
has left the port, give information of such short-shipment or re-landing 
to the Customs-collector. 


TJpon an application being made to the Customs-collector, any duty 
levied upon goods not shipped, or upon goods shipped and afterwards re- 
landed, shall be refunded to the person on whose behalf such duty was 
paid; Provided that no such refund shall be allowed unless information 
has been given as above required. 

141. If, after having cleared from any customs-port, any vessel, with- 
out having discharged her cargo, returns to such port, or puls into any 
other customs-port, any owner of goods in such vessel, if he desires to 
land or tranship the same or any portion thereof for re-export, may, with 
the consent of the master, apply to the Customs-collector in that behalf. 

The Customs-collector, if he grant the application, shall thereupon 
send an officer of Customs to watch the vessel, and to take charge of such 
goods during such remanding or transhipment. 

Such goods shall not he allowed to be transhipped or re-exported free 
of duty by reason of the previous settlement of duty at the time of 'first 
export, unless they are lodged and remain, until the time of re-export, 
under the custody of an officer of Customs, in % place appointed by the 
Cnstoms-collector, or are.tr&wi^ ■’ ■ ’ 

AH expenses attending ■' , 'Ttje' iqrhe by the owner. 

^ ~ v , Oft 1 , 
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Vessel re- 142. In either of the eases mentioned in seciion 141, the master of 

porfmay 0 the vesse ^ ma J en ^ er such vessel inwards, and any owner of goods therein 

enter and may, with the consent of the master, land the same tinder the rules herein 

contained for the importation of goods. 

port-rales. j n every such ea^e, any export-duty levied shall be refunded to, and 
any amount paid in drawback shall be recovered from, such owner. 


Landing of 148. The Customs-collector may, or application by the master of any 
repairs 111 vessel which is obliged before completing her voyage to put into any 
cusdoms-port for repairs, permit him to land the cargo, or any portion 
thereof, and to place it in the custody of an officer of Customs during such 
repairs, and 1o re-ship and export the same free of duty, 

AJ1 expenses attending such custody shall be borne by the master. 


CHAPTER XIV. 
Sptktt. 


Kales for 
removal of 
Spirit from 
distillery, 
without pay- 
ment of duty 
lor exporta- 
tion. 


Exportation of Spirit under Bond for Excise~duty . 

144, The Chief Customs-auihority may from time lo time make rules 1 
prescribing the conditions oil which spirit manufactured in British India 
may be removed from any licensed distillery for exportation without pay- 
ment of excise-duty. 

The person so removing any such spirit shall execute a bond with one 
or more sureties, in the form marked 0 hereto annexed, or (when such 
form is inapplicable or insufficient) in such other form as the said Author- 
ity from time to time prescribes, conditioned that such duty shall be paid 
on all such spirit as is — 

(a) not exported within four months from the date of the bond, or 

(h) exported to a customs-port, unless ^[either] the payment of 
excise-duty as provided by this Chapter in respect thereof 
at the port of destination s [or the delivery of the spirit into 
a warehouse appointed in this behalf by the 4 [0hief 
Customs-authority] baring authority at that port] is within 
six months from the' date of the bond proved to the. sat^- 
faction of the proper officer, 

Ben. R. and 0. ; Mad. R. and 0. . , , L 

meted by s. 1, (I) of the Sea Customs lot (1878) Amendment 

■t , Hi ’'' 1 V 



Part I of 



XI of 1882. 
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Tlie Chief Officer of Customs of tlie port of exportation, may, on suffi- 
cient cause shown, extend for a further term not exceeding four months 
the period allowed for the exportation of any such spiiit, or for the pro- 
duction of such proof that duty has been 1 [so paid or the spirit so deli- 
vered] . 

145. Spirit intended for exportation under bond for the excise-duty Spirit for 
shall 2 [except when provision is made by any enactment for the time being ®Son tosS 
in force for its being intermediately deposited in a licensed warehouse] from distil- 
be taken from the distillery direct to the custom-house, under passes to 

be granted for that purpose by the officers of" Excise. house under 

146. Spirit brought to the custom-house for expoitation tinder bond Siting and 
for the excise-duty 3 [may], previous to shipment, be gauged and proved Fp'fjngof 
by an officer of Customs, aud the quantity of spirit for which credit is to * >in " 

be given in the settlement of any bond 3 [may] be determined in the same 
manner. 


147. Excise duly shall be recoverable previous io shipment upon the Duty to he 
excess (if any) of the quantity of spirit passed from a distillery over the on any*** 
quantity ascertained by gauge and proof at the custom-house, less an deficiency 
allowance for ullage and wastage at such rates as are from time to time ^e^bond. 
prescribed by the 4 [Chief Customs-authority] and notified in the 8 * 
official Gazette. 


148. 6 [N’ otwilstan ding anything in the 7 Indian Tariff Act, 3882,] Duty on 
spirit exported under bond for excise-duty from any customs-port to any 
other customs-port shall be charged at the port of importation with excise- bond from 
duty at the ordinary rate to which the spirit of the like kind and strength 
is liable at such port : another. 


' 8 Provided that the 4 [Chiof Customs-aufhority] may authorize the im- 
port of such spirit without the payment of that duty at the port of impor- 
tation when the spirit is to be delivered into a warehouse appointed by 
the 4 [Chie£ Customs-authority] in this behalf, and the excise-duty there- 
on is td he paid on the removal of the spirit from a warehouse so ap- 
pointed. 


'Those words were substituted for the word, "paid ” by s. 3. (fi) of the Sea 

Customs Act <1878) Amendment Act, 1887 (2 of 1887). , ' , 

„* These words were inserted by the Excise and Sea Customs Law Amendment Act, 
1886 (9 of 1886). , ■ ■■ ■ [■'VT r f “ ,, T 

’The word “may” was substituted, for “shall” by s. 2 of Ate Sea Customs Act 
(1878) Amendment Act, 1887 (2 of 1887). ' , . , 1 , 'I , , 

« These words were substituted for the words “ Local Government ” by s. 2 and 

Part I of the Schedule of the Decentralisation Act, 1914 (4 of 1914). 

The word “local” was omitted by s. .4 ana Sah, of the Central Board of 
Bevexme Act, 1924 (4 ox 1924)* ' . , /' , * *. ! . . 

Ad4 isSToT o^ff>“« 8 prefixe “ ft f $ W thafifea Customs Act (1878) Amendment 
; (.gift now “ ' 

, I * 


^ n8tams Aofc ( 1878 > 
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Removal for 
local con- 
sumption of 
spirit in- 
tended fox 
exportation. 


Drawback of 
excise-duty 
on spirit 
exported. 


Differential 
duty to be 
levied in 
certain cases. 


Sea Customs . 

( Chapter XIV . — -Spirit .) 

149, Spirit brought to the custom-house *[or to a warehouse licensed 
under any enactment for the time being in force] for exportation under 
bond for the excise-duty may, on payment of such duty, be removed for 
lo'*al consumption under passes to be granted for that purpose by the 
officers of Excise. 

Credit for every such payment shall be given in discharge of the bond 
io which it relates. 

Drttv'bacJc of Ewci&e-dul )j on Effort of Spirit. 

2150. A drawback of excise-duty paid on spirit manufactured in 
British Tndia and exported to any foreign port under the provisions of 
section 138 shall be allowed by the Customs-collector at the port of expor- 
tation ; 

Provided that the exportation bo made within one year from the date 
of payment of sink excise-duty, and that the spirit, when brought to the 
custom-house, be accompanied by a pass in which such payment is certi- 
fied. 

Such drawback shall be regulated by the strength and quantity of 
such spirit as ascertained by gauge and proof by an officer of Customs. 


Miscellaneous , 


151* ^Notwithstanding anything in the 4 Indian Tariff Act, 1882,] if Xlof 1882L 
spirit manufactured in British India upon which excise-duty has been 
paid is exported from one customs-port to another, and the rate of local 
excise-duty at the port of importation is higher than that already paid 
upon such spirit, a differential duty shall be charged thereon, at such 
rate as the Local Government at such port may, by notification in the 
local official Gazette, from time to time prescribe : 

^[Provided that the 6 [Chief Customs-authority] may authorize the 
import of such spirit without the payment of the differential duty at the 
port of importation when the spirit is to he delivered into a warehouse 
appointed by the * [Chief Customs-authority] in this behalf, and the 
differential duty is to be paid on the removal of the spirit, from a ware- 
house so appointed*] 


by s. 5 (jfi of the Excise and Sea Customs Law 

r I). 1 . , , \ 1 , 

\‘u \ ^ ofi" the provisions of s, ISO to malt liquor* of 'the 

Excise Malt I^So^s) Act. 1800 Q8 of 1890). : ", 1 .. , 


1 v „* Those words wore, inse 
Aihenteent Act; 


Prefixed by s. 4 ( 1 ) of' the Sea Customs. Act 

mmm* ■ .. v , • ,,, 


Amend- 
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152. Rum-shrub, cordial and other such liquor prepared in a licensed ^j^ ub ' 
distillery under the supervision of the surveyor or officer in charge of the charged 
distillery shall be charged with excise-duty under this Act according to dut y- 
the quantity of spirit used in its preparation as ascertained by such sur- 

veyor or officer. 

Tlie provisions of this Act respecting spirit, except such as relate to Fro^sions 

gauge and proof, shall apply to such liquor. spidt applied 

to such 
liquors, 

153. No drawback shall be allowed for any spirit on which duty has Conditions 
been paid, nor shall the duty due on any spirit under bond be remitted, °^^ le 
unless the spirit is shippod from the custom-house, and in a vessel where- s i on of <lnty 
on an officer of Customs has been appointed to superintend the receipt of on spirit. 


export-cargo. 

154. No spirit shipped for exportation shall he relanded without a Ke-land 
special pass from an officer of Excise, in addition to any permission of gag* 
an officer of Customs which may he required by the law for the time being 
in force. 


155. ’[When by any law for the time being in force, a special duty p oweJ . to 
is imposed on denatured spirit, the Local Government may, 8 [with the mate 
previous sanction of the Governor General in Council make rules f <>r jng that Sm* 
ascertaining and determining what spirit imported into British India 
shall he deemed to he denatured spirit for the purposes of such law, and rendered 
for causing such spirit to be denatured, if necessary, 3 [by officers of "£fiUor^ 
Government] at the expense of the person importing the same, before the sumption 
customs-duties leviable thereon are levied.]. 


In the absence of any such rules, or if any dispute arises as to their Deoiaion 
applicability, the Chief Customs-officer shall decide what spirit is sub- jrihwano 

ject only to the said special duty, and such decision shall he final. Ipp&abihty 

disputed. 


CHAPTER XV. 


COASTEfG-TBABE. 


stfl'VJtfj’TX, dfajtyiwit 


156. Except as hereinafter provided, nothing in CJ~ r . — , — , , wtr. v 

X and sections 136, 139 and 141tol43inoltteive, of ttixs'A^ M ft££ly SpSof ; 
to coastinar-vessels or to roods imported or exported’ m suoa vessel®. 33rffti»jpS- 


to coasting-vessels or to goods imported or exported m 




_ ooewini*;,')"" 


. - v i ■rt - nV-r'n - ,1- r-rn , w t rrv r\ i l'-r i f V- . 1 -.- - | b-H.A.t ! i- | | \ .d J | I l l * '» * * J ^ 


of th& Central Board of B e^oe/p,; 
by its own offioera” J> ‘ 
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1?0 WQI to 157. 1 [Tlie Governor General in Council] may, from time to time, 

coasting- make rules consistent with the provisions of this Chapter — 
trade. ( a ) extending 2 any provision of the Chapters and sections men- 

tioned in section 1 56, with or without modification, to any 
coasting-vessels or to any goods imported or exported in 
such vessels; 

(b) exempting any such vessels or goods from any of the other 
provisions of this Act except, those contained in this 
Chapter; 

s (c) prescribing the conditions on which goods, or any specified 
class of goods, may he (1) carried in a coasting-vessel, 
whether shipped at. a foreign port, or at a customs-port, or 
at a place declared under section 12 to he a port ; (2) shipped 
in a coasting-vessel he Core all dutiable goods and goods 
brought iu such a vessel from a foreign port have been un- 
laden; 

(d) prohibiting the conveyance of any specified class of goods 
generally, or to or between specified ports in a coasting 
vessel. 


Coasting- *158. Before any coasting-vessel departs from the port of lading, or, 

deliver mani. w hen there arc moro ports of lading than one, the first port of lading, 
fest and ob-j the master shall fill in, sign and deliver to the Customs-collector a mani- 
okaranoe" * n duplicate, containing a true specification of all goods to be car- 

before learn. ried in such vessel, in sueb form, and accompanied by such shipping bills 
lairajP or °^ er documents, as may from time to time be prescribed* by the Chief 
Customs-authority. , 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall retain the duplicate and return the original manifest, 
dated and signed by him, together with its accompaniments; and such 
manifest shall he the port-clearance of the vessel, unless, under the gene- 
ral orders of the Chief Customs-authority, a separate port-clearance he 
prescribed. 

D»Uvsrv of 159. Within twenty-four hours after the arrival of any coasting ves- 
80 1 at any customs-port, whether intermediate or final, and before any 
' , , goods are there discharged, the manifest, together with the other doeu- 


* These, wards, Were substituted for the wards 11 The Local GovenasUeii” by », 
4,»nd Sch. of the Central Board of Revenue Act, 1924 (4 of 1924). 1 ■ ■ ' 





1 , h .AFTOirn, 

l L .tiLi l rf 7 y.l . 

Wi p. 70 


extending certain sections to coasting vessels, Me local rales and 
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ments referred to in section 15S, shall be delivered to tbe Customs-col- 
lector, who stall note on tbe manifest the date of delivery. 

If the vessel has touched at any foreign port between such port of 
arrival and her last preceding customs-port of departure, the master shall 
append to the manifest a declaration io that effect, and shall also indicate 
on the manifest the portions (if any) of the cargo therein described which 
have been discharged, and subjoin thereto a true specification of all goods 
shipped at such port. 

If the customs-port of arrival be an intermediate port, and a portion 
only of the cargo is to be discharged thereat, the master shall likewise so 
deliver an extract from the manifest signed by him, relating to such por- 
tion, and the Customs-collector shall, after verifying such extract, 
return to him the original manifest and all documents accompanying it 
except those relating to such portion. 

If in any case the cargo actually on board any coasting- vessel on her 
arrival at any custom s-poi't does not, owing to short-shipment, re-landing 
or other cause, correspond with the specification thereof in the manifest 
returned to the master under the second clause of section 358, such master 
shall, before delivery of such manifest under this section, note thereon 
the particulars of the difference. 

The Customs-collector, when satisfied with the manifest and other 
’documents, shall grant an order to break bulk. 


160* Before any coasting-vessel departs from any customs-port at Depart^ 
which she has touched during her voyage, the master shall re-deliver the mediate port 
original manifest to the Customs-collector, after indicating thereon the 
portions (if any) of the cargo therein described which have been dis- 
charged, and subjoining thereto a true specification of all goods shipped 
at such port. He shall also deliver a duplicate, signed by Mm, of the 
specification so subjoined. 

If the Customs-collector sees no objection to the departure of the 
vessel, he shall proceed as prescribed in the second clause of section 158, 


*16L The Oustoms-collector may, for sufficient reason, refuse port- ftnrot to - 

t””"* *° My a “ Urrf to to ' t asstsf 

at, any customs-port, unless the owner or master gives a bond, with, such clearance is 
security as the Oustoms-collector deems sufficient, for the production to 8 raated> 
the Customs-collector of a certificate from the proper officer of the port 
to which such vessel is said to he hound, Of her afrival at such port within 
a reasonable time to be case by the Customs-collecte- : 



Discharge ol 
cargo. 


Goods on 
coasting-ves- 
sel, if excis- 
able, not to 
be unladen 
■without per- 
mission. 

Grant and 
revocation of 
general pass. 


^gg Sea Customs . [18*78: Act VIII. 

(Chapter XV.— Coasting-trade.) 

162. When permission lias been granted by tbe Customs-collector lor 
the discharge of cargo from any coasting-vessel— 

(a) if the vessel has not touched at any intermediate foreign port 

in the course of her voyage, and has not on board any duti- 
able goods, the cargo may be forthwith landed and removed 
by the owner without entry thereof at the custom-house and 
clearance for home consumption, but subject to such gene- 
ral check and control as the 1 [Chief CuBtoms-officer] may 
from time to time by rules prescribe ; 

(b) if the vessel has so touched at any such port or has on board 

any such goods, such vessel shall bo subject to all the pro- 
visions of Chapter YII of this Act relating to vessels arriv- 
ing and such goods, and until such goods have been duly 
discharged all other goods on board shall be subject to the 
provisions of Chapter TX of this Act relating to goods 
imported, 

163 If any of the goods on board of any coasting-vessel be subject to 
any excise-duty, they shall not be unladen without the permission of the 
proper officer of Excise. 


164. Notwithstanding anything hereinbefore contained, 2 [the Chid 
Customs-officer may grant or] authorize the Customs-collector to grant, a 
general pass, on any Editions which ''[the Chief Customs-officer] 
thinks expedient for the lading and clearance, and for the entry and un- 
lading, of any coasting steam-vessel at any ports of despatch or destin- 
ation, or at any intermediate ports at which she touches for the purpose 
of receiving goods or passengers. 


Such pass shall be valid throughout British India, or for such ports 
only as may be specified therein. 

Any slich general pass may he revoked by order of “[the Chief 
Customs-officer] by whom the grant thereof 8 [wag made or authorized] 


‘These words were substituted by s. 2 and Schedule Tart I of the Deoentrajiaa- 
iia& Act, 1914 (4 of 1914). 


! Mfjj 

flBw 


far the words “ the Chief 


She Decentralization Act, W14 (4 1914) 


Pass Boles in force, m local rules and orders. 
j,«S2.7L «TVrJ*i '.i'-jT' si *bstit»ted for the. words "such ( WtWfe ” hy a. 2 and 
i»!of tbg Decentralization lot, 1914 (4 of 1914). 

S„ w. the Chief Cnetoma-authority ” By 

a* 2 and 


s.;2 , r 
" * These 
Part I of the 
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by notice in writing under tbe hasid of ^tlie Chief Customs-officer] deli- 
vered to the mastei or to the owner of *uch steam-vessel, or to any of the 
crew on board. 

185. The Chief Customs-authority may direct that the master of any ftulea xea- 
coasting-vessel which is square-rigged or propelled by steam shall keep, or cargo^looks 
cause to be kept, a cargo-book, stating the name of the master, the vessel, tobe^kepfe by 
the port to which she belongs, and the port to which on each voyage she coasting-^* 
is bound. sels. 

At every port of lading Mich master ahull oilier, or cause to he entered, 
in such book the name of such port and an account of all goods there 
taken on hoard of such vessel, with a description of the packages, and the 
quantities and descriptions of the goods, contained therein or stowed 
loose, and the names of the respective shippers and consignees, in so far 
as such particulars are known to him. 

At every port of discharge of any such goods such master shall enter, 
or cause to he entered, in such hook the respective days on which such 
goods or any of them are delivered out of such vessel. 

The respective times of departure from every port of lading, and of 
arrival at every port of discharge, shall in like manner be duly entered. 

Every such master shall, on demand, produce his cargo-book for the 
inspection of any officer of Customs, and such officer shall be at liberty 
to make any note or remark therein. 

The Chief Customs-authority may, in the case of any ve»ssel the master 
whereof has been directed to keep a cargo-book under this section, dis- 
pense with the manifest required tinder sections 158, 159 and 160. 

168* Any duly empowered officer of Customs may go on board of any Power to 
coasting-vessel in any port or place in British India, and may at any 
period of a voyage search any such vessel and examine all goods on board, , 

and all goods then lading or unlading, and may demand th& proixietM 
of any document which ought to be on board of any such veseeL 

The Customs-collector may further require that any etxch document 
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Punishments 
for offences. 


Offences and Penalties. 


167. The offences mentioned in the first column of the following sche- 
dule shall be punishable to the extent mentioned in the third column of 
the same with reference to such offences respectively: — 


Offences. 

Section of 
this Act to 
which oi- 
fence has 
reference. 

Penalties. 

1. — Contravening any rule made under this Act 

2. — If any goods to landed or shipped, or 

if an attempt be made to land or ship any 
goods, or 

if any goods be brought into any bay, 
river, creek or arm of the sea, for the pur- 
pose of being landed or shipped, 
at any port or place which, at the date of 
such landing, shipment, attempt or bring- 
ing, is not a port for the landing and 
shipment of goods. 

General . 

i 

11 

Penalty *not exceeding five 
hundred rupees, 
such goods shall be liable to 
confiscation. 

3.— If any person ship or land goods, or aid in 
the shipment or landing of goods, or 
knowingly keep or conceal, or knowingly 
permit or procure to bo kept or con- 
cealed, any goods shipped oi landed, or 
intended to be shipped or landed, con- 
trary to the provisions of this Act ; or 
if any person bo found to have been on 
board of any vessel liable to eonsfication 
on account of the commission of an offence 
tinder *[No. 4] o! this section, while such 
vessel is within any bay, river, creek or 
arm of the sea which is not a port for the 
^[shipment and landing] of goods, 

General . 

i 

11 

such person shall be liable to 
a penalty not exceeding one 
thousand rupees. 

i 

4,— If any vessel wh'ch has boon within the 
limits of any port in British India with 
cargo on board, be afterwards found in 
any port, bay, river, creek or arm of the 
sea in British India, light or in ballast, 

, and if the master be unable to give a due 
account of the customs-port where such 
vessel lawfully discharged her cargo. 

11 

such vessel shall be liable to 
confiscation. 

&~~If any goods are put without the authority 
, ; of the proper officer of Customs, on board 
r f > ,V« tW'Wg-steamer or pilot-vessel from 
; . 4 ' v . ‘ ffeAjgfcwbag vessel inward-bound ; or’ 

' IW a,; v 1 1 . * i 

n 

j 

snob goods shall be liable to 
confiscation, and the master 
of every such ti%ste«er or 
pilot-vessel shall be liable to 
a penalty not e*e$edlng one 
thousand rupees. / 

1 1 1 , : ' 1 . 1 » 

* fc 2 (2), H id. • 
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Section of 
this Act to 

0 lienees. wh.ch of- Penalties* 

fence has 
reference. 


if any goods are put, without buck authority, 
out of any tug-steamer or pilot-vessel for 
the purpose of being put on board of any 
&uch vessel outward-bound ; or 

if any goods on which drawback has been 
granted aro put, without such authority, 
on board of any tug-steamer or pilot-ves- 
sel for the purpose of being re-landed, 

6, — If any vessel arriving at, or departing from, 
any customs -port fails, when so required 
under section 17, to bring-to at any such 
btation as has been appointed by the 
3 [Chief Customs-officer] for the board- 
ing or landing of an officer of Customs, 

7*— -If any vessel arriving at any customs -port, 
after having come to its proper place of 
mooring or unlading, removes from such 
place, except with the authority of the 
Conservator, obtained in accordance with 
the provisions of tho Indian Ports Act, 
1875 s , or other lawful authority, to some 
other place of mooring or unlading, or 
imy vessel not brought into port by a pilot 
bo not anchored or moored in accordance 
with any direction of the 1 [0hief Customs - 
officer] under section 17, 

8, — If any goods, the importation or exportation 
of which is for the time being prohibited 
or restricted by or under Chapter IV" of 
this Act, bep imported into or exported 
from British India contrary to such pro- 
hibition or restriction, or 

if any attempt bo mado so to import or ex- 
port any such goods, or 

if any such goods be found in any package 
produced to any officer of Customs as con- 
taining no such goods, or 

if any such goods, or any dutiable goods be 
found either before or after landing or 
shipment to have been concealed in any 
manner on board of any vessel 'within the 
limits of any port In British India, or 

if any goods, the exportation of which is pro* 
Molted or restricted as afoJBfcid, be 
brought to any wharf in order to las put 
on board of any vessel for exportation 
contrary to such prohibition or res- 
triction, , ■ / 


17 the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 
rupees. 


the master of such vessel shall 
bo liable to a penalty not ex- 
ceeding five hundred rupees 
and the vessel, if not entered, 
shall not be allowed to enter 
until the penalty is paid. 


17 


18 & 19 such goods shall be liable to 
confiscation ; 

any person concerned in any 
such offence shall be liable to 
a penalty not exceeding three 
times the value of the goods, 
or not exceeding one thou* 
sand rupees. 


■ 1 * Mike wwM were substituted for WW 41 Chief Customs-authority ” by s. 2 and Bart I of 
the IWheAtife rraJMtoft (4 of 1914). ■ , ■ 

‘‘Set 1908 <15 of 1908). 
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Offences. 


Section of 
this Act to 
which of- 
fence ha;* 
i ef ore nee. 


Penalties* 


9 , If, upon an application to pass any goods 

through the eUbtom-hou*e, any person 
not being the owner of such goods, and 
not having proper and sufficient author - 
itv from the owner, subscribes or attests 
any document i elating to any goods on 
“behalf of such owner, 


10,— -If any goods, on the entry of which for re- 
export drawback has been paid, are not 
duly exported, m* are unshipped or re* 
lanied at any customs-port (not having 
boon duly re -landed or discharged under 
the provisions of this Act), 


11 —If any wine, spirit, provisions or stores bo 
not hdon on board of iho vessel on 
board of winch they should, under the 
provisions of section 45, 40, 47 or 4.H, bo 
laden, or bo unladen from such vessel 
without the permission of the proper 
officer of Customs, 

12.-— If any goods bo entered for drawback, 
w)tfob are of less value than the amount 
of the drawback claimed, 


13 


Xf in any river or port wherein a place has 

been fixed under section 53 by the * [ Chief 
Customs authority], any vessel arriving 
passes beyond such place, before delivery 
of a manifest to the pilot, officer of 
Customs* or other person duly authorized 
to receive the same* 


14.— If the master of any vessel arriving, which 
remains outside or below any place so 
fixed, wilfully omits, for the space of 
twenty-four hours after anchoring, ^ to 
deliver a manifest aa required by this 


■ *tter any arriving hAs tuftm&tto 

'>* A In trhich a place has not 

^ £b$c& hhdar section 53, the master of, 

■ 1 m iot 



50 


63 


53 
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55 & 64 


Ifi. — If anj manifest dehmed under section 53, 
54, 60, 03 oi 60 is not signed by the per- 
son delivering tlie bame and W not m the 
form or does not contain the particulars 
required by boetion 55 or 03, as the case 
may be, in so far as such particulars are 
applicable to the ship, cargo and \oyage ; 
or 

if any manifest so delivered does not contain 
a specification true to the best of such 
person’s knowledge of all goods imported 
or to bo exported m such vessel, 

17. — If any goods (altered m the import-mani- 
fest of a vessel are not found on board of I 
the vessel ; or 

if the quantity so found is abort* and if such 
deficiency is not accounted for to the sa- ! 
I w .faction of the officer m ehartre of the 1 
eusUmi-houMc, 


18. — If mty person required by this Act to re- 53, 54 & 56 

eeive a manifest from any master of a 
vessel, refuses so to do, or fails to counter- 
sign the same or to enter thereon the 
particulars referred to in section 56* 

19. — If bulk be broken in any vessel previous to 57 & 59 

the grant by the Oustoms-collcctor of an 
order for entry inwards or a special pass 
permitting bulk to bo broken, 

20. — If any bill of lading or copy required under 

section 58 is false and the master is un- 
able to satisfy the Customs-collector that 
ho was not aware of the fact ; or if any 
such bill or copy has been altered with 
fraudulent intent ; or 
if the goods mentioned in any such bill or 
copy have not been bond fids shipped as 
shown therein; or 

if any such bill of lading or any bill of lading 
of which a copy is delivered, has not been ! 
made previously to the departure of the 
vessel tom the place where the goods 
referred to In such bill of Ming w«Wj 

■ 1 if any part of jtjbf cargo has been ftav4^, ; | ,;;p, ' , ; f 


the person delivering such 
manifest shall be liable to a 
penalty not exceeding one 
thousand rupees. 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding twice the amount of 
duty chargeable on the miss- 
ing or deficient goods, if they 
be dutiable and the duty 
leviable thereon can be as- 
certained, or otherwise to 
a penalty not exceeding five 
hundred rupees for every 
missing or deficient package 
or separate article, 
such porson shall be liable to a 
penalty not exceeding five 
hundred rupees. 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


the master of the vessel shall 
be liable to a penaltv not ex- 
ceeding one thousand rupees. 
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Offoncea. 


21, — If any master of a vessel attempts to de- 

part without a port-clearance, 

22, — If any vessel actually departs without a 

port-clearance, 

23, — If any pilot takes charge of any vessel pro- 

ceeding to sea, notwithstanding that the 
master of such vessel does not produce a 
port-clearance, 

24, — If any master of a vessel refuses to receive 

on hoard an officer of Customs deputed 
under section 67, 


Section of 
this Act to 

which ol- Penalties. 

fence ha3 

reference. 


02 such master shall he in ole : j 
a penalty not exceed in 2 Sve 
hundred rupees. 

02 the master of such vessel , & 3iah 
be liable to a penalty not ex- 
ceeding one thousand rupees. 

62 such pilot, on conviction be- 
fore a Magistrate, shall be 
liable to fine not exceeding 
one thousand rupees. 

08 such master shall be liable 
to a penalty not exceeding 
five hundred rupees for each 
day during which such 
officer is not received on 
board ; and the vessel, if not 
entered, shall not be allowed 
to enter until such penalty is 
paid. 


25. — If any master of a vessel refuses to receive 

on board one servant of such officer, or to 
provide such officer and servant with 
suitable shelter and accommodation, and 
with a due allowance of fresh water, and 
with the means of cooking on board, 

26. — If any master of a vessel refuses to allow 

such vessel, or any box, place or closed 
receptacle in such vessel, to he searched 
when so required by an officer of Customs 
bearing a writtou order to search ; or 

if an officer of Customs places any lock, 
mark or seal upon any goods in a vessel, 
and such lock, mark or seal is wilfully 
opened, altered or broken, before due 
delivery of such goods j or 
if any such goods are secretly conveyed 
away 5 or 


if any hatchway or entrance to the hold of a 
vessel, after having been fastened down 
by an officer of Customs, is opened with- 
out his permission, 

4t $4 master of any vessel laid up by the 
withdrawsl of the officer of Customs shall, 
^before application Is made by him for an 
supe^te^ the re- 



68 such master shall, in each such 
case, bo liable to a penalty 
not exceeding five hundred 
rupees. 


66 the master of such vessel shall 
be liable, upon conviction 
before a Magistrate, to a fine 
not exceeding one thousand 
rupees* 


70 such master shall be liable to 
a penalty not' exceeding one 
thousand rupees, hnd the 

shall be liable to be re-landed 
for ^mination at the ex- 
pense of the vessel, and, if 
, ■; \ •, .hob 'protected by a pass, 
shall be liable to confiscation. 
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OSencea, 

Section of , 
this Act to i 
which of | 
fence has \ 
reforeueo. ; 

i 

Penalties. 

28. — If any master of a vessel, in any ca^e other 
than that provided for by No. 27, causes 
or suffers any goods to he discharged, 
shipped or water-borne contrary to any 
of tho provisions of section 70, 72 or 75, 

20. — If, when a boat-note is required by s< etion 
76, a.ny goods water-borne for tho pm]>oso 
of being landed from any vessel, and ware- 
housed or passed for importation, or of 
being shipped for exportation, be found 
without such note ; or 
if any goods are found on board any boat in 
excess of such boat-note, whether such 
goods are intended to bo landed from, or 
to be shipped on board of, any vessel, 

70, 72 & 73 

1 

5 

76 

such master shull be liable to 
a penalty not exceeding one 
thousand rupees; and all 
goods so discharged, shipped 
or water-borne shall be liable 
to confiscation 

such goods shall be liable to 
confiscation ; and the person 
by whoso authority the goods 
are being landed or shipped, 
and the person in charge of 
the boat, shall each be liable 
to a penalty not exceeding 
twice the amount of duty (d 
any) leviable on the said 
j good a. 

SO. — If any person refuses to receive, or fails to 
sign, or to note the prescribed particulars 
upon, any boat-note, as requiied by sec- 
tion 76, or if any master or officer of a ves- 
sel receiving the same fails to deliver it 
when required so to do by any officer of 
Customs authorized to make such re- 
quisition. 

70 

such pt*r*on, master or officer 
shall be liable to a penalty 
not exceeding five hundred 
rupees. 

< 

31. — If any goods are, without permission, 
shipped or water-borne to be shipped, or 
are landed, except from or at a wharf or 
other place duly appointed for the 
purpose ; or 

if any goods wator-borno for tho purpose of 
being landed or shipped arc not landed or 
shipped without unnecessary delay ; or 
if tho boat containing such goods be found 
out of the proper track between the ves- 
sel and the wharf or other proper place of 
landing or shipping, and such deviation ] 
be not accounted for to the satisfaction 
of the Cmtoms-collecfcor ; or 
if any goods am transhipped contrary to the 
provisions of section 78, 

73 

77 

78 ; 

such goods shall be liable to 
confiscation ; and the person 
by whose authority the goods 
are slopped, landed, water- 
borne or transhipped, and 
the person in charge of the ves- 
sel employed in conveying 
them, shall each be liable*to a 
penalty not exceeding twice 
the amount of the duty (if 
any) leviable on such goods. 

82,— -If, after the Issue of a notification under 
section 70 with regard to any port, any 
goods ate found within the limits of such 
port on board of any boat not duly li- 
censed and registered, ’/ ’• ' - t 

70 

such goods, unless they are 
covered by a special permit 
from the Oustoms-oofleotor, 
shell be .liable to oonf&ca- 
tion, and the owner or the 
person in charge of the boat 
shall be liable to a penalty 
* &ofc exceeding one hundred 
rupees. 

8$.**4f any master of a vessel discharges or 
ehfjre to be discharged any goods not 
duly entered in the manifest of such 

‘ : . \ . 

!’ ukm 

t 

such master shall be liable to 
a penalty not exceeding ; one 
thousand rupees* , , . , , .;V ,j, Y 

! -Li rt' 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

34. — If any goods arc found concealed in any 
place, box or closed receptacle m any ves- 
sel, and are not duly accounted for to the 
satisfaction of the officer in charge of the 
custom-house. 

Geneial 

such goods shall he liable to 
confiscation. 

35. — If any goods are found on board in excess 
of those entered in the manifest, or not 
corresponding with the specification 
therein contained, 

55 & 82 

such goods shall be liable to 
confiscation, or to be charged 
with such increased rates of 
duty as the Chief Officer of 
Customs directs. 

36. — If, after any goods have been landed and 
before they have been passed through the 
custom-house, the owner removes or at- 
tempts to remove them, with the inten- 
tion of defrauding the revenue. 

80 & 87 

such goods shall be liable to 
confiscation ; or 
if the goods cannot bo recov- 
ered, the owner shall be liable, 
in addition to full duty, to 
a penalty not exceeding twice 
the amount of such duty, if 
the goods be dutiable and 
the duty leviable thereon can 
be ascertained ; or other- 
wise to a penalty not exceed- 
ing one thousand rupees for 
every missing or deficient 
package or separate article. 

37. — If it be found, when any goods are entered 
at, or brought to be passed through, a 
custom-house, either for importation or 
exportation, that — 

(a) the packages in which they are con- 
tained differ widely from the description 
given in the bill of entry or application 
for passing thorn ; or 

8fi & 137 

such packages, together with 
the whole of the goods con- 
tained therein, shall be liable 
to confiscation, and 
every person concerned in any 
such offeuco shall be liable to 
a penalty not exceeding one 
thousand rupees. 

(b) the contents thereof have been 
wrongly described in such bill or applica- 
tion as regards the denominations, char- 
acters or conditions according to which 
such goods are chargeable with duty, or 
axe being imported or exported ; or 



(c) the contents of such packages have 
been mis-stated in regard to sort, quality, 
quantity or value ? or 



goods not stated in the bill of entry 
a have been concealed in, or 

, i, the articles specified therein, 

V 1 1 i 

r j,, \ ' 1 , 1 11 * 

V, i'! '• 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

3H. — If, when good-; aie passed by tale or by 
packages any omission or misdescription 
fcheicni tending to mjuie the revenue be j 
discoveied. 

8l> & 94 

the person guilty of such omis- 
sion or misdescription shall 
lie liable to a penalty not ex- 
( coding ton times the amount 
of duty which might have 
born lost to Government by 
mu h omission or misde- 
scription, unless it be proved 
to the satisfaction ol the 
officer in charge of the 
custom-house that the vari- 
ance was accidental 

39.— If, without entry duly made, anj goods are 
taken or parsed out of any custom-house 
or wharf, 

SO 

i 1 

the poison so taking or pass- 
ing such goods shall, m every 
j such easts be liable to a 
penally not exceeding five 
hundred rupees, anti such 
goods shall he liable to con- 
fiscation. 

tO, — IF any prohibited or dutiable goods are 
found, either before or after landing, 
concealed m any passenger’s baggage, 

Onejnl 

such passenger shall be liable 
to a penalty not exceeding 
five hundred rupees, and 
such goods shall bo liable to 
confiscation. 

11.-* If any goods entered to be warehoused arc 
carded into the warehouse, unless with 
the authority, or under the care, of the 
proper officers of Customs, and m such 
manner, by such pefSohs, within such 
timo, and by such roads or ways, as 
such officers direct, 

03 

such goods shall be liable to 
confiscation, and any person 
so carrying them shall be 
liable to a penalty not ex- 
ceeding nne thousand rupees. 

42.— -If any goods entered to be warehoused arc 
not duly warehoused in pursuance of such 
entry, or are withheld, or removed from 
any proper plaoo of examination before 
they have been examined and certified 
by the proper officer, 

04 

such goods shall be deemed 
not to have boon duly ware- 
housed, and shall bo liable to 
confiscation. 

43.— If any warehoused goods be not ware- 
housed in accordance with sections 04 and 
05, 

94 & 95 

such goods shall be liable to 
confiscation. 

44.— If the licensee of any private warohouse 
licensed under this Act does not open the 
same when required so to do by any offi- 
cer entitled to have access thereto, or, 
upon demand made by any such officer,* 
refuses access to any suoh officer, \ 

97 

* 

such licensee shall be. liable , to 
a penalty not exoebdlng due 
fckrasafld rapea?, and shall 
further be liable to have his 
license forthwith cancelled. 

,0*— If the keeper of any public warehouse or 
the licensee of any private mx&kmm,' 
• neglects , U Stow the goodafwkrtli^W; 1 
, , theorize so that ■ easy , access niay be had 

’■ d ' sk, . , 
f l ' \V ' 1 . ' 

fttdb keeper or licensee shall, 
far every such negleot, be lia- 
ble to a penalty not exceed* 

, mg fifty rupees. , , . *' 
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Offences 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

46. — If the owner of any warehoused good?, or 
any person in the employ of such owner, 
clandestinely opens any warehouse, or, 
except in presence of the proper officer of 
Customs, gains access to his good*-. 

99 

such owner or person shall, in 
every such case, bo liable to a 
penalty not exceeding one 
thousand rupees. 

47. — If any warehoused goods are opened m con- 
travention of the provisions of section 08 ; 

08 K 100 

such goods shall be liable to 
confiscation. 

or 

if any alteration be made m such goods or 
in the packing theicoi, except pro- 

vided in section 100, 



48. — If any goods lodged in a private warehouse 
are found at the tune of delivery there- 
from to be deficient, and such deficiency 
is not due solely to ullage or wastage, as 
allowed under sections i 10 and 117, 

123 

the licensee of such warehouse 
shall, unless the deficiency be 
accounted for to the satis- 
faction of the Customs-col- 
loctor, be liable to a penalty 
equal to five times the duty 
chargeable on the goods so 
deficient. 

49. — If the keeper of any public warehouse, or 
the licensee of any private warehouse, 
fails, on the requisition of any officer of 
Customs, to produce any goods which 
have been deposited in such warehouse, 
and which have not been duly cleared 
and delivered therefrom, and is unable to 
account for such failure to the satisfac- 
tion of the Customs-collector, 

323 

j 

such keeper or licensee shall, 
for every such failuie, be lia- 
ble to pay the duties due on 
such goods, and also a penalty 
not exceeding fifty rupees in 
tespeeb of every package or 
parcel so missing or deficient. , 

50. — If any goods, after being duly warehoused, 
are fraudulently concealed in, or removed 
from the warehouse, or abstracted from 1 
any package, or transferred from one 
package to another, or otherwise, for the 
purpose of illegal removal or concealment, 

Chap. XI 

such goods shall he liable to 
confiscation, and any person 
concerned in any such offence 
shall bo liable to a penalty 
not exceeding one thousand 
rupees. 

51. — If any goods lodged in a private warehouse 
are found to exceed the registered quan- 
tity, 

• 

' ' #* : 

Ditto 

such excess, unless accounted 
for to the satisfaction of 
the officer in charge of the 
custom-house, shall be 

charged with five times the 
ordinary' duty - ti^ere^ 

fS&yti any goods be removed from the ware- 
Whiohthey were originally de- 
■ 1 W&pt bn- the presence, or with 

of the proper officer, or 
authority for their de- 

Ditto 

i 

such goods shall be liable to 
confiscation* sod any person 
so shall be 

. . v; fbo ^ p0t3ualhy not ex- 

ceeding- One thousand rupees* 
i‘ ( f V, ‘ 1 " 1 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties 

53. — If any person illegally takes any goods out 
of any warehouse without payment of 
duty, or aids, assists or is concerned 
therein, 

CLap. XI 

such person shall be liable to a 
penalty not exceeding one 
tuousazid rupees. 

54. — If any person contravenes any rule regard- 
ing the process of transhipment made by 
the (Chief Customs -authority,] 1 or 
any prohibition or order relating to tran- 
shipment notified by the Governor Gen- 
eral in Council, or 

tranships goods not allowed to be tran* 
shipped, 

130 

134 

such person shall be liable to a 
penalty not exceeding one 
thousand rupees ; and any 
goods m respect of which 
such offence has been com- 
mitted shall be liable to con- 
fiscation. 

55. — If any goods be taken on hoard of any ves- 
sel at any customs-port in contravention 
of soction 136, 

50,-— If any goods not specified m a duly passed 
shipping bill are taken on board of any 
vessel, contrary to the provisions of sec- 
tion J 37, 

136 

137 

the master of such vessel shall 
be liable to a penalty not 
exceeding one thousand 

rupees. 

the master of such vessel shall 
be liable to a penalty not 
exceeding fifty rupees for 
every package of such goods. 

57,*— If any goods specified in the manifest of 
any vessel, or in any shipping Mi, are not 
duly shipped before the departure of such 
vessel, or are reiandod ; 
and notice of such short-shipment or relat- 
ing be not given as required by section 
140, 

140 

j 

the owner of such goods shall 
be liable to a penalty not ex- 
ceeding one hundred rupees ; 
and such goods shall be liable 
to confiscation. 

58. — 1| any goods duly shipped on noard of any 
vessel be landed, except under section 
141, 142 or 143, at any place other than 
that for which they have been cleared. 

141 

the master of such vessel shall, 
unless the landing be ac- 
counted for to the satisfac- 
tion of the Customs-collect- 
or, be liable to a penalty not 
exceeding three times the 
value of such goods so land- 
ed. 

80* — H any goods on account of which drawback 
has Mon paid be not found on board of 
any vessel referred to in section 142, 

60. — If any person, without a special pass front 
an officer of Excise at the plane of export- 
ation, relands or attempts to reland any 
spirit shipped for exportation,, ‘ ; f . , , 

*[142] 

' , m 

* if '! > A 

the master of such vessel shall 
be liable to a penalty not ex- 
ceeding the entire value of 
such goods* unless the faofc 
be accounted for to the satis- 
faction of the i Oustoms-col* 
leotor. ' 1 ■ 1 1 ' ! j ( 1 
snob! person shell be liable to a 
, penalty ! not , exceeding five 
hundred rupees. 



'' ' • * 

ires “ 141 ” by the Amending Act, 1801 (It jrf 
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Offences. 


Section of 
this Act to 
which of- 
fence has 
reference 


* — If any person wilfully contravenes any rule 
relating to spirits made under section 155, 


155 


Penalties. 


such person shall be liable to a 
penalty not exceeding five 
hundred rupees ; 
and all such spirit shall be 
liable to confiscation. 


02. — If, in contravention of any rules made 
under section 157, any goods are taken 
into, or put out of, or carried m, any 
coasting- vessel ; or if any such rules be 
otherwise infringed. 


157 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees. 


03, — If, contra ry to any such rules, any coasting- 
vessel touches at any foreign port, or 
deviates from her voyage, unless forced 
# by unavoidable circumstances ; or 
If the master of any such vessel which has 
touched at a foreign port fails to declare 
the same in writing to the Customs-col- 
lector at the customs-port at which such 
vessel afterwards first arrives, 


04.-— If in the ease of any coasting-vessel any of 
the provisions of section 158, 159 or 160 
are not complied with, 


159 


158, 150 & 
100 


the master of such vessel shall 
be liable to a penalty not ex- 
ceeding one thousand rupees ; 
and if any goods liable 
to export-duty have been 
landed from, or any goods lia- 
ble to import-duty have been 
shipped m, such vessel at 
such foreign port, suoh mas- 
ter shall further be liable to a 
penalty not exceeding three 
times the duty which would 
have boon leviable on such 
goods if they had been ex- 
ported from, or imported at, 
a custoras-port to or from a 
foreign port, as the case may 
be. 

the master of such vessel shall 
in each such case be liable 
to a penalty not exceeding 
five hundred rupees. 


05, — If the person executing any bond given 
under section 161 fail to produce the certi- 
ficate mentioned in the same section, or 
to show sufficient reason for its non -pro- 
duction, 


161 


suoh person shall be bound to 
pay a penalty equal tp double 
the amount of customs- 
duties which would have been 
chargeable on the export- 
cargo of the vessel had she 
been declared to be bound to 
a foreign port. 


06, — If the master of any coasting- vessel violates 
any of the conditions under which a gene- 
ral pass for such vessel has been granted, 


164 


such master shajl be liable to a 
penalty not exceeding one 
thousand rupees, 


any master of a coasting-vessel contra- 
venes any of the provisions of section 105, 


* any , package entered 

& ‘ '* ftjLad 
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Offences. 

Section of 
this Act to 
which of- 
fence has 
reference. 

Penalties. 

if any package is found to contain dutiable 
goods not entered, or not entered as such, 
m such book, 



69. — If the master of any coasting-vessel re- 
quired under section 165 to keep a cargo - 
book fails correctly to keep, or to cause to 
be kept, such book, or to produce the 
same on demand ; or 

165 

such master shall be liable to a 
penalty not exceeding five 
hundred rupees. 

if at any time there be found on board of any 
such vessel any goods not entered in such 
book as laden, or any goods noted deli- 
vered ; or if any goods entered as laden, 
and not noted as delivered, be not on 
board, 



70* — If, contrary to the provisions of this or any 
other law for the time being in force re- 
lating to the Customs, any goods are lad- 
en on board of any vessel in any customs- 
port and carried coastwise ; or 

Chap. XV 

such goods shall he liable to 
confiscation, and the master 
of such vessel shall be liable 
to a penalty not exceeding 
five hundred rupees. 

if any goods which have been brought coast- 
wise are so unladen in any such port ; or 



if any goods are found on board of any 
coasting-vessel without being entered in 
the manifest or cargo-book or both (as 
the case may bo) of such vessel. 



71. — If the master of any coasting- vessel refuses 
to bring any document to the Customs- 
collector when so required under section 
166, 

166 

such master shall be liable to 
a penalty not exceeding two 
hundred rupees. 

72.— If any person makes or signs, or uses, any 
declaration or document usod in the trans- 
action of any business relating to the 
Customs, knowing such declaration or 
document to be false in any particular ; 
or counterfeits, falsifies or fraudulently 
alters or destroys any such document, or 
any seal, signature, initials or other mark 
made or impressed by any officer of Cus- 
toms in the transaction of any business 
relating to the Customs ; or, 

General . 

such person shall, on conviction 
of any such offence before a 
Magistrate, be liable to a 
fine not exceeding one thou- 
sand rupees. 

being required under this Act to produoe 
any document, refuses or neglects to pro- 
duce such document ; or, 


' 

being required under this Act to answer any 
question put to him by an officer of Cot* 

, 1 toms, does not truly answer 

, ' , il l ,' , ' 1 ; , It '/;y ' ( ' r * .» j^'VJ ■ .' r - 

'■J V 'ij ", " 

'b 1 ' <' ' 

«... , , , , . ll '.,iim,jkUf!kl i.., . 

- '< .k , 1 «i J 1 .” ' J i‘1 JW " 1 . ,■ 1 1. * . 1 » 
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this Act to 

Offences. which of- Penalties. 

fence has 


reference. 


73. — If any person on board of any vessel or General 
boar m any customs-port, or who has 
landed from any such vessel or boat, upon 
being asked by any such officer whether 
he has dutiable or piohibited goods about 
ms person or m his possession, declares 
that he has not, and if any such goods 
are, after such denial, found about his 
person or in Ins possession, 

li — If any officer of ( kistoms require any person 1 69 

to be searched for dutiable or prohi- 
bited goods, or to be. detained, without 
banner reasonable ground to believe that 
he has such goods about his person, or has 
been guilty of an offence relating to the 
Customs, 

75. — If any officer of Customs or other person General . 
duly employed for the prevention of smug- 
gling, is guilty of a wilful breach of the 
provisions of this Act, 


76. — If any officer of Customs, or other person Ditto 
duly employed ft r the prevention of 
smuggling, practises, or attempts to prac- 
tise, any fraud for the purpose of injur- 
ing the customs-revenue, or abets or 
connives at any such fraud, or any at- 
tempt to practise any such fraud, 

77* — If any Police-officer, whose duty it is, un- 180 

der section 180, to send, a written notice 
or cause goods to be conveyed to a cus- 
tom-house, neglects so to do, 


78* — ff any person intentionally obstructs any General 
officer of Customs or other person duly 
employed for the prevent ion o! smuggling, 
in the exercise of any powers given under 
this Act to such officer or person, 


-If. any officer of Customs, except in the 
discharge in good faith of his duty as 
, officer, discloses any particulars 
- ' Mmi^ by mm in his official capacity in 
t or Shown any sam- 

^ him fa wh capacity, or 



such goods shall be liable to 
confiscation, and such per- 
son shall be liable to a 
penally not exceeding three 
times the value of such goods. 


such officer shall, on conviction 
before a Magistrate, be liable 
1 o a fine not exceeding five 
hundred rupees. 


such officer or person shall, 
on conviction before a 
Magistrate, be liable to 
simple imprisonment for any 
term not exceeding two years, 
or to fine, or to both. 


Ditto ditto. 


such officer shall, on convic- 
tion before a Magistrate, be 
liable to a penalty not ex- 
ceeding one hundred rupees. 


such person shall, on convic- 
tion before a Magistrate, be 
liable to imprisonment for 
any term not exceeding six 
months, or to a fine not ex- 
ceeding one thousand rupees, 
or to both. 

he shaft be liable k» a penalty 
not exceeding one thousand 
rupees. 
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Offences. 

Section of 
this Act to 
which of 
fence has 
reference. 

Penalties. 

A any officer of Customs, except as permitted 
by* this Act, parts vitli the po^ession of 
any samples delivered to him in his offi- 
cial capacity. 

! 


80. — If any person, without the approval of the 
Customs-collector under section 202, acts 
as an agent for the transaction, of busi- 
ness as therein mentioned. 

202 

such person shah be liable to a 
penalty not exceeding five 
hundred rupees. 


Nothing in the second column of the above schedule shall be deemed to have the 
force of law. 


168. The confiscation of any goods under this Act includes any pack- Packages 
age in which they are found, and all the other contents thereof. tnolnde^ba* 

confiscation 
of goods. 

Every vessel, cart or other means of conveyance, and every horse or Ak ooon- ^ 
oTker animal, used in the removal of any goods liable to confiscation under anSmlTtiBecl 
this Act shall in like manner be liable to confiscation. in removal 

The confiscation of any vessel under this Act includes her tackle, ap- 

parel and furniture. confiscation 

__ of vessels. 


CHAPTER XVII. 1 

Procedure relating to Offences, Apfeals, etc. 

169. Any officer of Customs duly employed in the prevention of Power to 

smuggling may search any person on board of any vessel in any port in ^MoatSSe 
British India, or any person who has landed from any vessel : suspicion. 

Provided that such officer has reason to believe that such person has 
dutiable or prohibited goods secreted about his person. 

170. When any officer of Customs is about to search any person under persons may, 
the provisions of section 169, such person may require the said officer to 

take him, previous to search, before the nearest Magistrate or Oustoma^ tSsea before 
collector. , v ■■ 

If such requisition he made, ill,® officer of Customs may detain thecclfcotor. 
person making it until he can bring him before the nearest Magistrate 
or Oustoms-collector, ■ , , ■ ' 


vers conferred on o: 



i this Chapter may be exer- 

tfo Indian Emigration Act, 1908 
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Tlie Magistrate or Customs-collector before whom any person is so 
bi’ought shall, if he see no reasonable ground for search, forthwith dis* 
charge such person; but if otherwise, shall direct that the search be 
made. 


A female shall not be searched by any but a female. 

V^ek^carts^ empowered officer of Customs or other person duly em- 

etc., and * ployed for the prevention of smuggling, may stop and search for smuggled 
goods 1 $ 00(h aii y yesse ^ ca, ‘k or other means of conveyance : provided that he 

reasonable has reason to believe that smuggled goods are contained therein, 
suspicion. 


isswsearch Any Magistrate may, on application by a Customs-collector, 

warrants. stating his belief that dutiable or prohibited goods are secreted in any 
place within the local limits of the jurisdiction of such Magistrate, issue 
a warrant to search for such goods. 


Persons 
reasonably 
suspected 
may be 
arrested. 


Persons 
arrested to 
be taken to 
nearest Ma- 
gistrate or 
Onstoms-ool- 
lector. 


Persons 
taken before 
Magistrate 
may be de- 
tained ot 
, admitted to 
bail 


Such warrant shall be executed in the same way, and shall have the 
same effect, as a search-warrant issued under the law relating to Criminal 
Procedure. 1 

178. Any person against whom a reasonable suspicion exists that he 
has been guilty of an offence under this Act may be arrested in any 
place, either upon land or water, by any officer of Customs or other 
person duly employed for the prevention of smuggling. 

174. Every person arrested on the ground that he has been guilty 
of an offence under this Act shall forthwith be taken before the nearest 
Magistrate or Customs-collector. 


^170, When any such person is taken before a Magistrate, such 
Magistrate may, if he thinks fit, either commit him to gaol or order him 
to be kept in the custody of the Police for such time as is necessary to 
enable such Magistrate to communicate with the proper officers of 
Customs : 


Provided that any person so arrested, committed or kept shall be 
released on giving security to the satisfaction of the Magistrate to appear 
at such time and place as such Magistrate appoints in this behalf. tM I , 



^ ,, 178* If any person liable to be arrested under this Act is not arrested 

_ at the time of committing the offence for which he is so 

his escape, he may 'at any time afterward® ba ; ; Arrested ‘and 
Magistrate, to be dealt with as if he hal been arrested 
such offence. ‘ \ 7 ^ ’ ; t j 

: »'4 -U r "';" 1 "" ' — ^ +** - *++ *+ 




w 
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177. When any person on plo\ *>ii on the eietv ufauy of ilie ships of 

Her Majesty’s Navy, Indian Marine or Marine Survey, is arrested under ty “ Na^y,’ 
this Act,, the arresting office r shall forthwith five notice thereof to the ^ 

comma n fling ofUcer of the ship, who shall thereupon place such person gc , our0( j oa 
in security on hoard of such ship, until the arresting officer has obtained 
a warrant from a Magistrate for bringing up such person to he dealt pmoured. 
with according to law. 

The Magistrate shall grant -ueh warrant, upon (oinpiainf nuule to him 
by the arresting oflieev, .staling the offence for which the pot “on i- 
detained. 

178. Any things liable to confiscation under this Act mav hi* seized Seizuio of 

m any p1ar*o, oilhor upon land ot vvalor, by any of (niMioins or ^ confisca- 

ottei’ person duly employed for the prevention of smupylin^. tion* 

179. All things seized on the ground that they arc liable to eonfisea- Things seized 
tion under this Act, shall, as soon us conveniently may he, be delivered 

into the care of nnv Husloms-offieer antborized I < * receive the same. 

If there he no such officer at hand, all such things -hull he carried to 
and deposited at the custom-house nearest to the place of seizure. 

If there ho no custom-honse within a convenient distance, such things 
shall he deposited at the nearest place appointed by the 1 [Thief 0 us toms - 
officer] for the deposit of things so seized. 

180. When any things liable to confiscation under this Act are seized Procedure in 
by any Police-officer on suspicion that they have been stolon, ho may 

carry them to any police-station or Court nt which a complaint o,onneoled onsiwpMon. 
with the stealing or receiving of such things lias been made, or an enquiry 
connected with such stealing or receiving is in progums, and there detain 
such things until the dismissal of such complaint or the conclusion ol 
such enquiry or of any trial thence resulting. 

In every such ouse the Police-officer seizing the things shall swul 
written notice of their seizure and detention to the nearest custom-house ; 
and immediately after the dismissal of the complaint or the conclusion 
of the enquiry or trial, he shall causa such things to be conveyed to, and 
deposited at, the nearest custom-house, to be there proceeded against 
according to 'law. , 1 " 1 , , ; ’! >* V : ‘ V ' 

181. When anything is seized, by any person is arrested under this Wfaanmtaw* 
Act, the officer or other person making such seizure or &m*t'" shall, on 
demand of the person in charge of the thing so seized, ■ pi ol the person so in wr&inft? 
arrested, give him a statement in writing of the yeaion for such seismre be ^ m * , v 







;4'<A' r,: 
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Power to 
detain pack- 
ages contain- 
ing certain 
publications 
imported into 
British India* 


1 [181A. (1) The Chief Customs-officer or other officer authorised by 
the Local Government in this behalf may detain any package, brought 
whether by land or sea into British Indin which he suspects to contain — 

(a) any newspaper or book as defined in the Press and “Registration 

of Books Act, 1867, or ~ XXV of im 



(6) any document, 


containing any seditious matter, that is to say* any matter the publica- 
tion of which is punishable under section 124A of the Indian Penal 
Code, and shall forward such package to such officer as the Local sLVof 1860, 
Government may appoint in this behalf. 

(2) Any officer detaining a package under the provisions of sub- 
section (7) shall, where practicable, forthwith send hv post to Gif* 
addressee or consignee of such package notice of the fact of such 
detention. 


(3) The Local Government shall cause the contents of such package 
to be examined, and if it appears to the Local Government that the 
package contains any such newspaper, book or other document, contain- 
ing any such seditious matter, may pass such orders as to the disposal 
of the package and its contents as it may deem proper, and, if it doe* 
not so appear, shall release the package and its contents unless the same 
be otherwise liable to seizure under any law for the time being in force : 

Provided that any person interested in any package detained under 
the provisions of this section may, within two months from the date of 
such detention, apply to the Local Government for release of the same, 
and the Local Government shall consider such replication and pass such 
orders thereon as it may deem to be proper : 

Provided, further, that, if such application is rejected, the applicant 
may, within two months from the date of the order rejecting the appli- 
cation, apply to the High Court for release of the package or its contents 
on the ground that the package did not contain any such newspaper, 
book or other document containing any such seditious matter, 

(4) In this section “ document ” includes also any painting, drawing 

or photograph, or other visible representation,] ,, 


Procedure for 
disposal by 
High Court 
Kt 

ttaslter 
release of 
packages so 
detained. 


S [181B. Every application under the second proviso to sub-section (5) 
of section 181 A shall be heard and determined, in the maimer provided 
by sections 99B to 99F of the Code of Criminal Procedure, 1898, by $ v 0 f im» 
Special Bench of the High Court constituted in the inanner provided 
by section 990 of that Code.] 


* Section 1S1A was inserted by s. 4 and Schedule n of the Press Law Kepeai 

and Amendment Act, 1922 (14 of 1922), . - I • ■ 

# Section 181B was inserted by s. 4 and, Schedule II, tUd. 
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^ISIC. No order passed or action taken under section 18] A shall be j in nation 
railed in question jii any Court othmvDc than in accordance with the ,Mrrwi * 
second proviso lo Hiib-seclinii (.>’) of Hud section.] 

2 182. In every ease, except the rose* lueniioned m seed ion 187, Adjudication 
Nos. 28, 72 and 74 to 78, both inclusive, in which, nndei 1 his Act, any- fforaand* 
thing* is liable lo eon fiscal ion or lo increased rules nt duly, 

or anv person i> liable lo a pemdh, 

<mch confiscation, increased tateof dnh or penally muv in* adjudge 1 
(a) without limit, by a Deputy Coioitiissionet* oi Deputy Pnllcruc’ 
of f'U>l<»m*, or u < hislomK-collccbu’ ; 

(ft) up to (‘onlivcai ion of uood- not oscredmu two hundred and tits • 
rupees in \ *i I in*, and impudiioit of penults nr imomsed 
duty md cvccdim** one hundred rupee*, bs an As^iuaii, 
Commissioner or Assistant (*olleetor of Customs, 

(c f uj> to cunfUcni mu of goods not exceeding fills rupee* in \«din , 
and impi^ition of penally or imuvuMu! duls not iwivMlimj 
ten rupees by such other subordinate oltieers of Cusifim* as 
the n fCI»ief Custoins-authoril y'| may, from time to time, 
empower in ilmi beball in virtue of their office: 


Provided that. Urn n \ Chief (Justonm-uulhorH v | may, in (he case of any 
officer performing the duties of a Customs-collector* limit his power* 
to those indicated in clause (ft) or in clause (r) of this section, and may 
confer on any officer, by name or in virtue of his office, the powers indi* 
eated in clauses (us), (ft) or (o) of this section, 

183. Whenever confiscation is authorised by this Act, the officer Opt ion to 
adjudging it shall give the owner of the goods an option lo pay in lieu JjJJ 
of confiscation such hue nr the. officer thinks fit, cation. f 


184, When anything is confiscated under section 182, such thing On ooafia- 
shall thereupon vest in Her Majesty, 

The officer adjudging confiscation shall take and hold possession °^J^L 
the thing confiscated, and every officer of Police, on the requisition of 
euch officer, shall assist him in taking and holding such possession, 

185, If any vessel actually departs without a port-clearance, or after of 

.it i "I.. .. „ JL Ji. 1. i J. u, u. Jj <*■.*«. ,3 mm, mh.aU/iM 


„ _ , faitore to 1 

.17, the penn'fcy to which the master of such vessel is liable mar he bring-to. 
adjudged by the Chief Customs-officer of any customs-port to which such 

* **** 

1 Section J810 was inserts by s. 4 and Schedule H of the IPmss taw Repeal 
and Amendment Act, 1922 (14 of 1923), <•."<,*' : ;V, i ; 1 1 ' ■■ 

* Vox notifications issued under this section, se* Bombay 0oi 

...... - ~ “ ■" wiMiMtirtmu " 

iw weraS ivlDocal Governn 


1,, p. 1821 ; Bums Qa»»tte M 


Act, 1814 (4 of 1914 


i”hr «,;|iisw^ : .^»; 




*Vf' 




Penalty 
under Act 
not to inter- 
fere with 
punishment 
under other 
law* 

Offences not 
specially 
provided for 
how tried. 

Appeal from 
subordinate 
to Chief 
Customs- 
authority. 


Deposit, 
pending ap- 
peal, ofduiy 
demanded. 
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vessel proceeds, or in which she is, and, in the case of Aden, by such 
officer as the Governor of Bombay in Council appoints in this behalf. 

A certificate of such depart tore or failure to bring-to when required, 
purporting to be signed by tbe Chief Customs-officer of the port fiooi 
which the vessel is stated to have so departed, shall be pnma facie proof 
of the fact so certified. 

186. The award ol any confiscation, poi tally or iimreasod rate of duly 
under this Act by an officer of Customs shall not prevent the infliction 
of any punishment to which the person affected thereby is liable under 
any other law. 


187. All offences against this Act, oilier than those cognizable under 
section 182 by officers of Customs, may be tried summarily by a 
Magistrate. 

188. Any person deeming himself aggrieved by any decision or order 
passed by an officer of Customs under this Act may, within three months 
from the date of such decision or order, appeal therefrom to the Chief 
Oiistoms-authority, or, in such cases as 1 [the Governor General in Coun- 
cil] directs, to any officer of Customs not inferior in rank to a Customs- 
collector and empowered in that behalf by name or in virtue of his office 
by 1 [the Governor General in Council]. 

Such authority or officer may thereupon make such further inquiry 
and pass such order as he thinks fit, confirming, altering or annulling 
the decision or order appealed against : 

Provided that no such order in appeal shall have the effect of sub- 
jecting any person to any greater confiscation, penalty or rate of duty 
than has been adjudged against him in the original decision or order. 

Every order passed in appeal under this section shall, subject to the 
power of revision conferred by section 191, be final. 


189. Where the decision or order appealed against relates to any 
duty or penalty leviable in respect of any goods, tbe owner of such goods, 
if desirous of appealing against such decision or order, shall, pending 
the appeal, deposit in the hands of the Customs-collector at the port 
where the dispute arises the amount demanded hv the officer passing 
such decision or order. 


When delivery of such goods to the owner thereof is withheld merely 
by reason of such amount not being paid, the Customs-collector shall, 

. upon ; such deposit being made, cause such goods to be delivered to such 

fwner. ( » 


1 These 
8* 4 and BehedUi 


were sub 
of the C 


* the words u the Local Government ” by 
t of Bevenue Act, 1924 (4 of 1924). 
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If upon any such appeal it is decided i hid ihe whole or any portion 
of such amount was not leviable in respect of such goods, the Customs- 
collector shall return such unioiiofc or jmrfion (as ih f t case may be) to the 
owner of such goods on demand by *uoJi owue*. 

190. If upon consider*) lion of tin* oi re uni si an cos -under w »j ic*li uuv Powa to 
penalty, increased rale of duty or coidbr ulion !u;s been adjudged under rcmit 
this Act by an officer of GeMum,:, ibc Ghief (ffiHoms-iiulhmif v is oi lion, 
opinion that such pemiliv, im reused i’ale or I'onli^ndion ought in b<‘ 
renuiic‘d in whole or in pari, or eommuiel, mu h aulliorilv may reniii 
the same or any poiia,n thereof, or \ , will* Hr* co»m*im .»£ ihe owner 
of any goods ordered to be confiscated, commute the order of confiscation 
to a penalty not exceeding* the value of such goods. 


191. ‘[Hie* Governor General in Council | may, on fhe applaud ion of Rovwiou by 
any person aggrieved by am decision or order* passed under this Aci(])?J^ nor 
by any officer of Guslnms or Chief CuslonHsmihoriiy, and from whieli Cfcmnwil. 
no appeal lies, reverse or modil\ siieli decision or order* 


192. V\r hen any fine, penalty or increased rafe of duty iy leviable Oooda on 
under this Act, the goods in respect ol which mk h firm, penalty or rule which 
is leviable- shall not be removed by the owner unlil such line,’ SSSSatto 

or rate is paid. * be amoved 

till payment. 

If any person lies become liable hi nay such line, penalty or rale in Other good* 

respect oi any goods, the Cusioms-eolicetor may detain any other gamin 

belonging to such person passina* through Hie custom-house until sue it or i*n<tity 

fin<‘, penalty or rate is paid. maybe 

* 1 detained. 


193. When a penally or increased rale of duly is adjudged against Er^roement 
any person undftr ibis Ael by airy nlliocr of Uu, slums, such oJiicer, if such of payment 
penally or increased rale be not paid, tuny levy iho saute by sole of any °* p * aa * t ^' 
goods of the said person which may bo in his charge or in the charge of 
any other officer of Customs . 


When an officer of Custom < who has adjudged a penalty or i no reused 
rate of duty against any person under this Ad is unable to realize the 
unpaid amount thereof from such goods, such officer may notify in 
writing to any Magistrate; within the local limits of whole jurisdiction 
such person or any goods belonging to him may 1*o, the name and resi- 
dence of the said person and the amount of penalty or increased rate of 
duty unrecoverod ; and such Magistrate shall thereupon proceed to enforce 
payment of the said amount in like mariner as if such penalty or. 
increased rate had been a fine inflicted. 1 " 1 ‘ 

* ■ I. i n ■ H I ■ 

, <* anpoh® ofX^SiS^ef 
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CHAPTER XVIII. 

Miscellaneous. 

Power to 104. Any officer of Customs may open any package, and examine any 

ageTSex- goods brought by sea to, or shipped or brought for shipment at, any 
amine good*, exist oms-pori. 

*ZV:^ 195. *(7) The Customs-collector may, on the entry or clearance of 

goodL any goods or at any time while such goods are being passed through the 
custom-house, take samples of such goods, for examination or for as- 
certaining the value thereof on which duties are payable, or for any 
orker necessary purpose. 

Every such sample shall, if practicable, ho at ihe option of the owner 
either restored io him, or sold and the proceeds accounted for to him. 

3 [(2) Tn the case of goods which consist of drugs or articles intended 
for consumption as food, and io respect o,f which the taking of samples 
for the purposes of this sub-section may have been authorised by general 
or special order of the Local Government, the (histoms-eoileotor may 
also in like circumstances lake samples 1 hereof for submission to, and 
examination by, such officer of Government or of a local authority as 
may he specified in such order. The real value of all such Mnaplos 
shall ho oaid io ihe owner by the Ousioms-eoll color. ] 

Owner to pay 196. The unshipping, carrying, shipping and landing of all goods, 
expense inci- , „ , , 

dental to and thts bringing of them to the proper place for examination or 

wiSfcu£-° weighing, and flic polling of thorn into and out of the scales, and the 
toms-law. opening, unpacking, bulking, sorting, lotting, marking and numbering 
of goods, where suck, operations are necessary or permitted, 

and the removing of goods to, and the placing of them in, the proper 
place of deposit, 

shall be performed by or at the expense of the owner of such goods. 

Ho oompen- 197. No owner of goods shall be entitled to claim from any officer of 
iot ^ s Customs compensation for any loss or damage occurring to such goods at 
oept on proof any time while they remain or are lawfully detained in any custom- 
S ffi fe? 01 house, or on any custom-honse wharf, or under charge of any officer of 
!■ ' Oustoms, unless it he proved that such loss or damage was occasioned by 

1 the neglect or wilful act of snch officer of Customs. 

; T gv to ti at pro- 1 198. No proceeding other than a suit shall be commenced against any 

1 person for anything purporting Io bo done in pursuance of this Act 
'• ' ' without giving to such person a month’s previous notice in writing of the 

y{\ intended proceeding and of the cause thereof; or 

.XteJtation. ' after the e xpiration of three months from the accrual of such cause. 

“ : 1 Renumbered by s. 2 of the Sea Oustoms (Amendment) Act, 1919 (18 of 1919), . 

* This sub-seption was added by s. 2, tW. 
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•urn 


199. The 1 [Chief Customs-oiliceij m ay from lime to time fix the Wharfage, 
period after the expiration of which good* left on any custom-house ftie8 ' & 
wharf, or other authorized landing-place or part of the custom-house 
premises, shall be snbjett io peymenl of fee* and 1 ho amount of such 

fees. 2 

200. A duplicate of any certificate, menifed, bill or oilier custom- Duplicates of 

house document may, on payment oi a JW* an! "xcoed big ion rupten, be 
furnished, at the discretion of flic < hidoiiH-rollemor to any person grahied on 
applying for the stums if i li<* Cudums-eollectnr is Miliidiod t hat no fraud °* 

has been committed or i* intended In the applicant. 

201 . Except in ihe cases provided for b\ section* .*M>, fif>, (>‘{ and fM, Amcndmeat 
the Uustoms-collector may in hb discieiiou, upon pa \ incut of one rupee,, 
authorize any document, after il Iuh been (mimed and recorded in the 
custom-house, to be amended. 

202* No person authorized to tot to an apm,! na the iiunsieHou ofOustom- 
any business relating to the enlrnncc or clearance of any \cssel or the ^ 0Ulla 
import or export of goods or baggage dial! : u net in any custom-house 
unless sueh aui Iioi izai ion b apphued I »s the Tu .torn ocollcnidofs 

Such officer may require any person *o authorized io g*ive a bond with 
sufficient security in any sum not exceeding* fm* thousand rupees for his 
faithful behaviour us regards the custom-house regulation* and officers. 

Such officer may, in ease of misbehaviour of the person ho authorized, 
suspend or withdraw such approval, but an appeal mrainst every such 
suspension or withdrawal shall lit* In the rhief ru^bun^-authority, wince 
decision thereon shall he final. 

Every appeal under this section shall be made within one month of 
the suspension or withdrawal, 

208. When any person applies io any officer of Customs for permit ^ ^ 
sion to transact imy specified business with him on behalf of any other &vm mtikm* 
person, such officer may require ihe applicant to produce a written 
authority from the person on whose behalf such business is to be trans- 
acted, and in default of the production of inch authority may minm 
such permission. , t ' 1 ■ . 1 ;• * * , ( 

The clerk, servant or agent of any person or mercantile fim may 

transact business generally at the custom-house on behalf of such person 

— * 

1 These word* were substituted „Htolrja^; Ctoief Ourtoms-authority ” by 

a. 2 and Part J of the Schedule of the Derntraliaatian Act, 1914 (4 of 1914). \ i 


* jror oraers nmng suen teenM®--. ■" 

WM%jS£t£«gV: 
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ox firm : Provided that tlie Customs-collector may refuse to recognize such 
cleik, servant or agent unless suck person or a member of suck firm 
identifies suck clerk, servant or agent to the Customs-collector as em- 
powered to transact suck business, and deposits wiik the C us toins-co Hector 
an authority in writing duly signed, authorizing suck clerk, .servant or 
agent to transact suck business on bekali of suck person or firm. 


Rules to be 
notified. 


204. All rules 1 made under this Act shall be notified in the official 
Gazette and shall thereupon have the force oi law. 

All such rules for the time being m force shall be collected, arranged 
and published at intervals not exceeding two years, ami shall be sold 
to the public at a reasonable price. 


205. 2 [Any notification published in the Gazette of India by the 
Chief Customs-authority under section 5?3, section 74, section 70, section 
local official 79, section 85, section 90, section 110, section 128, section or section 
Gaieties. forthwith bo re-published in the local official Gazette of each 

province to which it relates.] 


Publication 
of notifica- 
tions in 


du^iS* ° f 206. If in any case relating to the removal of goods from a warehouse 
compensation without payment of duty, the person offending bo an officer of Customs 
certain 6 © * ea uo ^ ac ^ n $ 111 locution of his duly, and he prosecuted to conviction by 
* the owner of such goods, no duly shall he payable in respect of such 
goods. For any damage so occasioned by such officer, the n [Chief 
Customs-officer, or the Custom s-oollector with the sanction of the Chief 
Customs-officer, shall] make due compensation to such owner: 

4 [Provided that compensation exceeding Its. 250 shall be paid with 
the sanction of the Chief Customs-authority.] 

Saving of 207. Nothing in this Act shall affect any law 5 for the time being in 

Calcutta Port f orce relating to the Commissioners for making improvements in (he 
si 6 ^^’ 8 ana Port of Calcutta or the Trustees of the Port of Bombay 6 for any like 
hereafter created for any other port]. 


1 For such rules, see local Customs Manuals. 

a This section was repealed, but was afterwards added by s. 4 and Schedule of 
the Central Board of Revenue Act, 1924 (4 of 1924). 

* Vtmo words were substituted by Schedule, Part 1, of the Decentralization Aot. 
W14 (4 of 1914). 

proviso was added by s. 2 and Sob., Part 3, ibid, 
ie Madras Port Trust Act, 1905 (Mad, Act 2 of 1905) ; 

"otobay Port Trust Act, 1879 (Bom, Act 6 of 1879 ) \ 

' »raeiu Port Trust Act, 1886 (Bom. Act 6 of 1886) ; and the Aden Port 
1888 (Bom. Act 5 of 1888), Rom, 'Code* 

‘ ‘ ' - \ct 5 of 1914). Ren. Code. 

W?M&°2S‘’ “ 1 ** 

“ respectively ” by 8. 6 of the 
J {9 of 1885). 



XOOQ 4S.V't o is 

lot* Act, 1914 (Ben. 


m. 

Jtof.;!* 

r|i Jet the r 

JBxcise -and Sea Customs Law 1 Amendment Act, 
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SCHEDULE. 


dll 


Pact J. 


Acts oj the Got e>vi‘i‘ General nj India in Conned. 


Number and your 

Pi b j 

Fixt.r»nt of repeal. 

xxi of i v>r> 

A i A<* '<» '">o r.Iiih.H *iu ci.t* <*<ti Uio H\v * 

! «*lu t ' to Hu ' j * r’l Ur v imji j,# * ! I'm. 

Hi V of ton*' U slli.Wl, (Jciif'id 

8Vi (ion !*♦ 

.'mfionn Hi 1o 1.7, 
noth m< luuho, the 
l»n,1 nen feme of flec- 
tion in and the 
form of bond an- 
!M*A< <i to tJ/<‘ At i. 

vr of iso;? 

Aji A< t to t onvdWuH *u,«I .‘'*«<id tm inw.s 

1 relating to the admmmtnshon of the Do. 

• jmrtiiM'iit of 8Vu < 'lOifoiiM tu i xuliH. 

t 

The whole. 

X of 1808 . , . 

An Act to amend the Dom ojidntcd ('ustomf* 

1 Act. 

The whole. 

XVII of 1809 

An Act toahoden the time for holding cargo. 

Tin# whole. 

XIV of 1871 

Ah Act for the further amend incut of the i 
CoiiHolidated ('iwtcmiH A(t. | 

Tim whole. 

VI 01 38711 . , 

• An Act to amend the law relating to the 
tmnMhijmtfmi of good* impoited he Mtcamer, 
and for other }mrpo8<*f». ’ . 

The whole. 

XVI of|L875 

An Act to amend the law Jointing to Oiw- ] 
tom« dutien, and for otlioi purpose#, I 

Sections f>, 0, 7 and 
12, 

J*ART IT. 

FOUMS. 

A 


FOHM OF BOND FOll TM POUT-DUTY. 


(See. section US.) 

BOND. 

No. 18 . ■ 

We, A. B. f , 1 

nw at ' '' 

, 1, 

of the same place, are jointly and severally bound 




Sea Customs. 
(Schedule. — Part 11.) 
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Majesty’s Secretary of State for India in Council in the sum of Goveru- 
ment rupees , to be paid to the said Secretary of State in 

Council, for which payment we jointly and severally bind ourselves and 
our legal representatives. 


( date ) 


) 


having applied to the 


for a 


{Signed) ( 

The above bounden 

officer in charge of the Custom-house at 
for and obtained permission to lodge in the warehouse 
period of the following goods, that is to say — 

imported by sea from 011 board of the 

g hjp and entered in the Custom-house Books 

as No. of the Register of Goods imported by sea ; 

The condition of this Bond is that; 

Xf the , or their legal representatives, shall 

observe all the rules prescribed in the Sea Customs Act, 1878, to be ob- 
served by owners of goods warehoused, and by persons obtaining permis- 
sion to warehouse goods under the provisions thereof ; 

And if the said , or their legal representatives, shall 

pay to the officer m charge of the Custom-house at the port of 

all dues, whether customs-duties, warehouse-dues, rent or other 
lawful charges which shall be demnndablc on the said goods, or on 
account of penalties incurred in respect to them, within 
from the date of this Bond, or within such further time as the Chief 
Customs-authority of shall allow in that behalf, together 

with interest on every such sum at the rate of six per cent, per annum 
from the date of demand thereof being made in writing by the said officer 
in charge of the Custom-house; 

And if, within the term so fixed or enlarged, the said goods, or any 
portion thereof, having been removed from the said warehouse for home 
consumption or re-exportation by sea, the full amount of all enstoms- 
duties, warehouse-dues, rent and other lawful charges, penalties and 
interest demnndable as aforesaid shall have been first paid on the whole 
of the said goods; 

This obligation shall bo void. 

' Otherwise, and on breach or failure in the performance of any part 
of this condition, Ihe same shall be in full force. 

' ' o '¥* ) 
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( Schedule . — Part II.) 

B 

FORM OF BONDED WAREHOUSE WARRANT* 

(See section 00.) 

I do hereby certify that have deposed 

in the warehouse of the undermentioned goods 

, which poods, the engage on demand, after payment 

of rent and incidental charges and Government dues or customs ehan/c- 
able thereon, to dfdixor to the said m* their 

assigns, or to the holder o( this w annul in whom it may he tiamferred >>y 
endorsement. 


0 

FORM OF BOND FOR, THE It KM OVA l* OF SPOUT FROM A 
IJOENSED DTSTfELERY. 

(See section* I N and 102.) 

We, 

are jointly and severally bound in Her Majesty’s Secretary of 
Stale for Tndia in Domicil in iho sum of Govortmioiti, rupees to he 
paid to the said Secretary of Stale in Domicil, for which payment we 
jointly and severally hind ourselves and our legal representatives. 

Dated this day of 18 . 

(Sif/nrd) ( ) 

The above hounden being indebted to Her 

Majesty’s Secretary of State tor India in Domicil in the aim of Govern- 
ment rupees , being the amount of duty payable at the rate of rupee* 
per imperial gallon London proof, for gallons of (or 
for gallons of proof spirit used in the preparation of 

dozens of bottles, or gallons of cordials and liquors, as specified in 

Ihe annexed schedule) manufactured at which the said 

have been allowed to remove thence foi exportnlion by sea, 
subject to the provisions of the Sen OmUoms Act, 1878, without having 
paid such duty* 

The condition of this obligation is Mutt, if Ihe ahoveboopden 

, or their/ legal representatives, shall, at the expiration of four 
calendar months from the date of this obligation, pay or cause to be paid 
to the said Secretary of State in Council duty at the rate of rupee 
per imperial gallon of proof spirit for all or any portion of the above- 
mentioned which shall not have been then exported by sea 

to a foreign port subject to the aforesaid provisions (of which exportatip^* : -|; 
if apyy proof shall be, given), or passed for local eonsftipptl^ ", ^ 

, , , i " i , 1 ‘ji, 1 , j 1 , 1 i /• i i' j *\>\ Yv 1 ' , ''' 1 
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ment o£ duty, then this bond shall be void; otherwise the same shall 
remain in full force. 

Signed in the presence of 

Place 

Bate 

If the bond be for cordials and other liquors under section l>52, add — 


Schedule . 

DG 3 t*ript/‘on »»f eo ‘dial 
and lifjuots. 

Q'&nlily in bottle or gallons. 

Q/ia <tity *>* proo' spirib 

I 

2 

JJ 
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ACT No. XI ov 1878. j 

f loth Match mS .] 

An Act to consolidate and amend the law relating to Arms, 
Ammunition and Military Stores. 

WTiekk\s it is expedient in consolidate and amend the law relating to 
arms, ammunition and militaiy si ores: ft is herein' enaeted as follows: 

/. — Preliminary. 

1. This Art mu t > I»e railed the Indian Arms Art, i<S7S; and it extends 
to the whole otdUitish India. “ 


77. Pt. V : 


1 For the Statement ol Ohjecb and ijen^on^ ta^etie ot I *\ ,li : l J ! J. 877 ; i > mi) 
p 050; tor discussions m Conned, see ilnd, IS//, Supplement, pp* d()In and did , 
\buL 1878, Supplement, up. 435 and 453. , ... . , t 

Thu At t has boon declared in force m Pppcr Burma generally ^ < ox< ^ ^ ^ 1 1 V w lV%\ ' 
States), by the Burma Laws Act, 1808 (13 ot 898), h. I 0) amt Sell I (Bui. Code) 
and in the Santlial ParganuK, see ibe Simihal Piu jcanim Sett lenient R«wilutioii 
(3 ot 1872) as amended hy tin' Said hat Put gaunt* Justice and tain * imv.ulsd urn, ! da 
53 of 1890), s. 3 (B, & 0. Code) and in the Amhau Hill District hy Regulation 1 of 

1910, a 2, Bur. Cod* , . , ,, , , , . , , A /A 

It lias been extended to the Myeiat in the bodemtod Shan States by s. 10 (I) 
ot the Burma Laws Act, 1898 {13 of 1898), .sc/5 Notification No. 1/, dated r»th 
March, 1927, Bur. Onzette, 1927, Part I, p. 256. 

it has boeu extended under s. 10 (1) ot the Burma Laws Atd IKJ8 (Id oj 1838), 
to the notified ureas of Taunggyi in tbo State of Yiuvnghwe, latshio ui the State of 
North ll»c-nwi and Loilem in the State of Liukha and to Ujo Civil Station of 
Loimwo in the State of Kenglung, and under s. 12 (i) (r) of that Act tho - officers 
who are to perinnu f*lm duties of a. MagisM‘nte under the Act have been notified, ,sc# 
Burma (hizeli., 1908, Pt. I, p. 455. , . . 

It has boon declared in forets except a. 15 in the Angn! District, by the Angul 
Laws Regulation, 1913 (3 of 1913), B. and O. Code. 

It has been deielund f>y not ifieuliou under h. 3 (a) of the Scheduled Districts 
Act, 1874 (14 of 1874), to' be m force in the Districts of Haznribngh, Lohardagu 
and M&nbhmn, and in Pnrguna DhiHbhmn and the Kolhan in Hip District of 
Singbhum, see Gazette of India, 1881, Pt. i, p. 504. The District of Lohurdugu 
in hided at this time flic present District of Pahtimui, which was separated in 
1894; Loh&rdogn is now (‘ailed the Ranchi District, OnleuUn Gazette, 1899, Pt, I, 
p. 44. 

It has been extended to British Baluchistan by notification tinder sections f> and 
5A of tho Scheduled Districts Act, 1874, with certain modifications and exceptions, 
see p, 97 of the Baluchistan Local Rules and Orders, Edition 1926, 

It has been extended to tho Pargana of Manpur hy tbo Manpur Laws Rogula- 
lion, 1920 C2 of 1920). . , , t „ 

As to the trial in a Presidency-town of offences against the Act, wr tho (lode of 
Criminal Procedure, 1898 (Act 5 of 1898), s. 184. 

A license granted under the Indian ICxplosivcs Act, 1881 (t of 1881), for the 
manufacture, possession, sale, transport or importation of an explosive may be 
given tho effect of a like license granted under tho Indian Arms Act, 1878 (I! of 
1878), see Act 4 of 1884, s. 15, 

Ah to the possession, manufacture and export of arms, ammunition and gun* 
powder in tho Chittagong Hill Tracts, see the Chittagong Hill Tracts Regulation, 
I960 (l of 1900), 88. If and 12, Bon. Code. 

Its application to tho Pargana of Bp it! is barred by s. 14 of tho Bpiti Regulation, 
1873 (1 or 1873). As to Upper Tanaw&i in tho Hazara District, see as. B and 6 (4) 
of the Hazara (Upper Tnnawal) Regulation, L90O (2 of 1900), Punjab and N. W. 

’ F, 'Qodo# ■ 

As to further law refuting to unlawful manufacture and possession of explosive 
, substances, see tho Explosive Substance# Act, 1908 (8 of 1008), m, 4 (h) and />, 
i ‘Xfc'.iS'ift, low throughout the province of Assam except the Lusha! Hills, we 
, |fOr,2443-T^ dated tho 1st Juno, 1014, Assam Gazette, 1914, Pt. IT, 

P ’ * iu tp;|^RHitid» of "’Briiisii India,” *«« the General Glauses Act, 1807 (10 of 

’i. 


18877. e, I .< 
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Arms . 

f I . — Ft eh mi n a nj . ) 


•n * 


Hui. nothing herein Mmiuined shall appl\ io — Sayings, 

\a) arms, ammunition or military stores on board any sen-going 
vessel and forming pari of her ordinary armament or equip- 
ment, or 

ih) flic mumifnH >m\ oonvmsmn, sale, import, export, transport, 
hearing or possession of arms, ammunition or inililayv 
Hores h\ ordei of dm Go\ ei nmen* , or b\ a public serxaid or 
J fa membov of eilher of (he force* eon Hit tried by (be Indian 
Territorial "Faroe AH, 1920, or the Auxiliary ’Force Act, 

19201 in (ho course of lib duly as smb public •mrvrnit rp‘ 
a f mem her] 


2* This AH shall come into force on snoh da\ M asi.be Governor < tom mono*. 
General in domicil by noiifirnfion it; iie* Gn/elie of India appoint. east, 

8. On and from that dav the enaHmonts mentioned in the first 'Kqwa* ol 
schedule herein annexed shall he repealed to (he extent specified in the 
third oolnnin of the said sHtedule, Oat all authorities and permissions 
given, licenses and exempiioms guuded, orders and appoint menls made, 
notifications published, and rules, condition* and forms prescribed, under 
any enactment hereby repealed, shall he deemed in be respectively given, 
uTunled, made, published and prescribed under fit iw Act. 

And nil “uoh nttl Imrif ie>, permissions, licenses and exemptions shall, 
oxoepi as otherwise provided by this AH, continue ill force for the 
periods for wliieh they may have been given or granted respectively, or, 
where no such period is expressly fixed, for one year from the date* 1 m 
uhicli this Act comes into force, and shall then cen.se* In have effect. 


4, In this AH, unless I hero 
context, — 


he something repugnant in l he subject or rntorpieta* 

tioa*oiause. 


camion ” includes also all howitars, mortars, wall-pieces, mitral!- 
leu sen and other ordnance and machine-guns, all parts of the same, and 
all carriages, platforms and appliances for mounting, transporting ana 
serving the same: 


t( arms u includes flre-urtrm, bayonets, swords, daggers, spears, spear 
heads and bows and arrows, also cannon and parts of arms, and machinery 
for manufacturing arms;, > , 

<f ammunition 99 includes also all articles specially designed for 
torpedo service and submarine mining, rockets, gim-ootton* dynamite. 
Hthofracteur and other explosive or fulminating material, gun-flint- 


* These wprds were substituted by 6. M o# tke Auxiliary force Act, 1980 

<49 of 1920), , , f '■ 

* This word was substituted for the word lf Wluutar n by s. 85, ibid. 

* Th& A«| came into force on th* 1st Ootob^ t878*r#«« Notification No. 1160, 

Turn 1878, Gasette of India, 1878, Ft, I, p. 889. . * GViG, 


'4a 
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(1. — Preliminary . 11. — Manufacture , Conversion and Sale. 111 . — - 
Import, Export and Transport.) 

gun-wads, percussion-caps, fuses and friction-tubes, all pa3 ts of ammuni- 
tion and all machinery for manufacturing ammunition, but does not 
include lead, sulphur or saltpetre : 

ce military stores,” in any section of this Act as applied to any part of 
British India, means any military stores to which the Governor General 
in Council may from time to time, by notification in the Gazette of India, 
specially extend such section in such part, and includes also all lead, 
sulphur, saltpetre and other material to which the Governor General in 
Council may fiDm time to time so extend such section : 

u license ” means a license granted under this Act, and “ licensed ” 
means holding such license. 

11. — Manufacture , Conversion and Sale . 

Unlicensed g, No person shall manufacture, convert or sell, or keep, offer or 
manufacture, _ . •• . x 

•on-version expose tor sale, any arms, ammunition or military stores, except under 

barfted 61 * 0 ’ a Bcense an d i n manner and to the extent permitted thereby. 

Nothing herein contained shall prevent any person from selling any 
arms or ammunition which he lawfully possesses for his own private use 
to any person who is not by any enactment for the time being in force 
prohibited from possessing the same ; but every persou so selling arms or 
ammunition to any person other than a person entitled to possess the same 
by reason of an exemption under section 27 of tbis Act shall, without un- 
necessary delay, give to the Magistrate of the district, or to the officer in 
charge of the nearest police-station, notice of the sale and of the pur- 
chaser’s name and address. 

III. — Import, Export and Transport. 

Oolioensed 6. No person shall bring or take by sea or by land into or out of 
British I^dia any arms, ammunition or military stores except under a 
•Won prohi- licenso and in the manner and to tbe extent permitted by such license. 

ImportatWn Nothing in the first, clause of tbis section extends to arms (other than 
aaaa yt- C!muon ) or ammunition imported or exported in reasonable quantities for 
•mu and his own private use by any person lawfully entitled to possess such arms 
or ammunition; but the Collector of Customs or any other officer cm- 
'/.tfto. , , powered by tho Local Government in tbis behalf by name or in virtue of 

' - , his office may at any time detain such arms or ammunition until ho 

receives the orders of the Local Government thereon. 

.fepSmation. — Arms, ammunition and military stores taken from, ode 
j&jlft ijf jsb India to another by sea or across intervening territory not 
. J# ..$*Bash Indio, -are taken' out pf and brought into British 

oif'fhis ,, ' • 
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(///. — Import, Export and Transport.) 
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7. ^olvHlh'dsmding anything contained in the Sea Customs Act, LocafSo^ 
C/TII of 1878. 1878, no arms, ammunition or military stores shall he deposited in any ©rument 

warehouse licensed under serf ion Hi of that AH without the sanction of ro< l u ^ e< * t° 
the Local Government. SfiSW 

8. [Levy of duties on arms , etc., imported by sw.] I2ep. by the 
lie peal my and Amending Act, A SOI \XII of 1801). 


9, [Power to impose duty on import by land.’] Hep . by the Repeal - 
iny and Ante tiding Art , 7<V r >/ AV7 / o/ 180 f ). 

10. The Governor General in Council may, from time to time, hy Power to 

notification in the Gazette of India, — transport. 


(a) regulate or prohibit the transport of any description of arms, 
ammunition or military stores over the whole of British 
India or any part thereof, either altogether or except under 
a license and to the extent in the manner permitted by such 
license, and 


(b) cancel any such notification' 

IhvplanaUon.** -Aims, ammunition or military stores transhipped at aTrau^hip- 
port in British India are transported within the meaning of this section. mmlo! wm 

U. The Local Govern meat, with the previous sanction of the Gover- *> 0WGr fc 0 
nor General in Council, may, at any places along the boundary-line 
between British India and foreign territory, and at such distance within 
such line as it deems expedient, establish searching-posts at which all 
vessels, carts and baggage-animals* ami nil boxes, bales and packages in 
transit, may lie slopped and searched for arms, ammunition mid military 
stores bv any officer empowered by such Goxertmmnl in this behalf by 
name or in virtue of his office. 


12. When any person is found currying or conveying any arms, Amatof i*sr- 
ammunition or military stores, whether covered by a license or not, in 
such manner or under such circumstances as to afford just grounds of etc.* under 
suspicion that the same are being warned by him with intent to use Lkoui, JgWjjJ?" 
or tbafc lb a sain* may bo nsod, for any unlawful purpose, uny person may stances, 
without warrant apprehend him ami take such arms, ammunition or 
military stores from him. 

Any person so apprehended, and any arms, ammunition or military Procedure 
stores so taken by a person not being? a Magistrate or Police-officer, shall 
be delivered over as soon as possible to a Police-officer. 

All persons apprehended by, or delivered to, a Police-officer, and all ce%SP' l ? 
arms and ammunition seined by or delivered to any such officer under Officer.. . 
this section, shall be taken without unnecessary delay before, a| 
Maffiskrate. 



L^roltibition 
of going 
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(IV. — Going armed and possessing Arms, etc.) 

t 

IF . — Going armed and possessing Anns, etc . 

18. No person shall go armed with any arms except under a lxeeu.se 
and to the extent and in the maimer permitted thereby. 

Any person so going armed without a Heen.se or in contravention ot 
its provisions may be disarmed by any Magistrate, Police-officer or olkei 
person 1 empowered by ihe Local Government in this behalf by name or 
hv virtue of his office. 

14. No person shall have in his possession or under his control any 
< annoii or tire-arms, oi any ammunition or military stoves, except under 
a lieenxo and in the manner and to the extent permitted thereby. 


2* 


■+ 


* 


15. In any place to which section 02, clause 2, of Act No, XXXI of 
I860® applies at the time this Act comes into force or to which the Local 
Government, with the previous sanction of the Governor General in 
Council, may by notification in the local official Gazette specially extend 
this section, 4 no person shall have in his possession any arms of any 
description, except under a license and m the manner and to the extent 
permitted thereby. 

'"’[10. (I) Any person possessing arms, ammunition or military stores 
the possession whereof has, in consequence of the cancellation or expiry 
of a license or of on exemption or by the issue of a notification under 
section 15 or otherwise, become unlawful, shall without unnecessary 
delay deposit the same either with the officer in charge of the nearest 
police-station or, at his option and subject to such conditions as the 
Local Government may by rule prescribe, with a licensed dealer, 

(2) When arms, ammunition or military stores have been deposited 
under sub-section (/) or, before the first day of January, 1920, under 
the provisions of arty law for the time being* in force, the depositor .'•hall, 


1 For notification appointing ail headmen and rural police men under a. 5 >f 
the Buntia Village Act, 1007, to disarm unlicensed persons, see Burma Gazette 
1909, Ft, I, p. 602. 

9 The last three paras, of s, 14 wore repealed by the Bopeating and Amending 
Act, 1891 (12 of 1891). 

3 Act 81 of 1860 was repealed by s, H of this Act. 

4 Section 35 has been especially extended to: — 

(l) Aden, see Bombay B. and O., Voh T. 

' ' (2) Other places in Bombay, see itrid, 

($) Places in Madras, see Mad. B. *and O., Vol. I, 

,, (4) P&es m the Punjab, see Punjab Gazette, 1899, Ft. I, p. 285} ibid, 1900, 

'<! ■' '■jVi X, p. 810. 

TJ, P., see U. P. B. <& O., VoL I. 

, , '{fpjJPIaeei ' Ass&m, • see , Assam Gazette, Barbra.,, dated 28rd March, 1920. 

1 SIvUI -lih. Arm (Amendment) Act, 

1919 (20 ofrtWX 1, " I A , ( , 
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( IV . — Oointj nnneJ *tnu Ann, s*, etc. T\ — Licenses.) 


at any time heloro tin* ni mu 1» pci iorl the Local Government 

may hy rule preM*rih»*, m* m.iitlt**! — 

(if t to recei\e Lei* any Tiling deposited t lit- possession of which 
by him ha> he* tor** lawful. and 

\h* to dispose, <n .eMiim isse rin» disposal, of any thing so deposited 
hy sale m* (chens Lm io un\ person whose possession of the 
same would b<* ' i'. hd , and >u recche Hm* i*roce< ds of any 
such sill*: 

Prmidcdih.it noil i ■*„ !, »* *- ml«- .ec* ion * hull he deemed to auf horize 
Hie ret inn or disposal ♦ *: ,.n. u‘m» :1m Modbcniion *»t which has heen 
directed under seel ion 2 i. 

(;,*) All thing* deposited a ^ atoreMiid and not returned or disposed ol 
under sub-sect ion (,*2) within the prescribed period {herein refeired to shall 
he forfeited to His ’Majesty. 

(4) (a) Tin* Local Gmenimmn may m.dm rules lomidcni with this 
Act for carrying into effect the pro\ Linns of this section. 

(h) In particular and without piejudico to the generality of the 
forctuunc* pro\i.sion, the Local ftovonmienf may hy rule prescribe-- 

(!) the conditions subject to which anas, autnuiniHoti and mili- 
tary stores may he deposited with a licensed dealer, and 

1*7; the period after the expiry of which things deposited as afore- 
said shall he forfeited under .suh-section (•?)•"] 


V, — Licenses, 


17* The Governor Geneva' in Gnuneil may front lime to time, by Power to 
notification in the GasseMe of India, malm rales io determine the officers ^ 

hy whom the form in which* and the terms ami conditions 51 on and 
subject to which, any license shall be granted; and may hy such rules 
among other limiters — 

(a) fix the period for which Mu*h license shall continue in force; 

(h) fix a fee payable by stump or otherwise iu respect of uny such 
Hmme granted io n place to which unction 32, clause 2, of 
Act NVX XXT of applies at the time this Act comes 
into foyee or in respect of any such Heafcfcc other than a 
license, for possession granted in, any other place; 

(e) direct that the holder of any such license other than a license 
for possession shall Hop a record or account, in such form, 


’ T 1,1 i \ ' T\>k 

1 For Rulaa as to Hmimm *m tlw TnAlsn Anns Rules, 1924, Ckml, K, 4' Of^f, 

; * m m ofiseo was r^u&W%'AM . this* Act. 
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Z'l'l 


(F. — Licenes. VI. — Penalties .) 


as the Local Government may prescribe, ol anything done 
under such licence, and exhibit such record or account when 
called upon by an officer of Government to do so ; 

(d) empower any officer of Government to enter and inspect any 
premises in which arms, ammunition or military stores are 
manufactured or kept by any person holding a license of the 
description referred to in section 5 or section 6; 

(c) direct that any such person shall exhibit the entire stock of 
arms, ammunition and military stores in his possession or 
under his control to any officer of Government so em- 
powered; and 

(/) require the person bolding any license or acting under any 

license to produce ilie same, and to produce or account lor 

the arms, ammunition or military stores covered by the 

same when called upon by an officer of Government so to do. 

Cancelling 18. Any license may be cancelled or suspended — 
and suspen- 
sion of (a) by the officer by whom the same was granted, or by any 

* icenB0 ‘ authority to which he may be subordinate, or by any Magis- 

trate of a district, or Commissioner of Police in a presi- 
dency-town, within the local limits of whose jurisdiction 
the holder of such license may be, when, for reasons to be 
recorded in wilting, such officer, authority, Magistral e or 
Commissioner deems it necessary for the security of the 
public peace to cancel or suspend such license; or 
(6) by any Judge ot* Magistrate before whom the holder of such 
license is convicted of an offence against this Act, or 
against the rules made under this Act; and 

the Local Government may at its discretion, by a notification in the 
local official Gazette, cancel or suspend all or any licenses throughout 
the whole or any portion of the territories under its administration. 


V L — Penalties . 


For breach of 



*19* Whoever commits any of the following offences (namely) : — 

(a) manufactures, converts or sells, or keeps, offers or exposes for 
sale, any arms, ammunition or military stores in contraven- 
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[cj imports or exports any arms, ammunition or military fc tores in 
contravention oi' tlio provisions of section 6; 

(d) transports any arms, ammunition or military stores iu con- 
travention ot a regulation or prohibition issued under 
section 10; 

(e'l goes armed in contravention of the provisions of section 13; 

(/) has in his possession or under his control any arms, ammuni- 
tion or military stores in contravention of the provisions of 
section 14 or section 15; 

(<!) intentionally makes any false entry in a record or account 
which, by a rule made under section 17, clause (e), be is 
required to keep ; 

Ih) intentionally fails to exhibit anything which, by a rule made 
under section 17, elauM! (a), lie is required to exhibit; or 
( i } fails to deposit arms, ammunition or military stores, a - re- 
quired by section M or section 10; 

shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

20. Whoever does any act mentioned in clause (a), («), (d) or (/) of For eeoret 
section 19, in such manner us to indicate, an intention that such act may 
XLV of 1860. not he known to any public servant as defined in tlm .Indian Penal Code, 10- 14 and’ 18, 
or to any person employed upon a railway or to the servant of any 
public carrier, 


and whoever, on any search being made under section 25, conceals or For conoeal. 
attempts to conceal any arms, ammunition or military stores, ingarats, 

shtdl be punished with imprisonment for a term which may extend to 
seven years, or with fine, or with both. 

21. Whoever, in violation of a condition subject to which a license f 0 r breech 
has been granted, does or omits to do any net shall, when the doing or of it 000 **- 
omitting to do such act is not punishable under section 19 or section 20, 
be punished with imprisonment for a lerm which may extend "to six 
months, or with fine which may extend to five hundred rupees, or with 
both. 


22. Whoever knowingly purchases any arms, ammunition or military flattop#- , ' 
stores from any person not licensed or authorised under the proviso to 
section 5 to sell the same; or , , . 

delivers any arms, ammunition or military stores into the possession IwdSsw.’. ; 
of any pomm without previously ascertaining that such pawn is legally jgjjftj 
authorissed to possess the same, ’ 
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shall be punished with imprisonment for a iorm which may cxleud to 
six months, or with fine which may extend io fire hundred rupees, ot 
with both. 


Penalty for 
breach of 
rale. 


Power to 
confiscate. 


23. Any person violating any rule made under this Act, and Lor the 
violation of which no penalty is provided by this Aid, shall be punished 
with imprisonment for a term which may extend to one month, or with 
fine which may extend to two hundred rupees, or with Loth. 

24. When any person is convicted of an offence* punishable under this 
Act, committed by him in respect of am arms, ommmiifion or military 
stores, it shall be in the discretion of the convicting OouH or Magistrate 
further to direct that the whole or any port ion of such arms, ammuni- 
tion or military stores, and any vessel, carl oi bu gun go-animal used to 
convey the same, and any box, package or hale in which Ihe same may 
have been concealed, together with Ihe oilier contents of such box, 
package or bale, shall be confiscated. 


I '77.-- Mim'lhnmw . . 


Search and 
seizure by 
Magistrate. 


25. Whenever any Magistrate has reason to believe that any person 
residing within the local limits of his jurisdiction has iri his possession 
any arms, ammunition or military stores foi any unlawful purpose, 

or that such person cannot be left in the possession of any such arms, 
ammunition or military stores without danger to the public pence, 


such Magistrate, having^first recorded the grounds of his belief, may 
cause a search to be made of the house or premises occupied by suck 
person or in which such Magistrate lias reason to believe such arms, 
ammunition or military stores are or is to be found, and may seisse and 
detain the same, although covered by a license, in safe custody for such 
time as he thinks necessary. 

The search in such ease shall be conducted by, or in the presence of, 
a Magistrate, or by, or in the presence of, some official 1 specially em- 
powered 1 , ip this behalf by name or in virtue of his office by the Local 
G-oyemiaeidt. '/ ” 


’* *£S£SS 1 Tjocal Government may at any time order or cause to he 

an Y arms, ammunition or military s tore* in I lie possession of any 
notwithstanding that such person is licensed to possess the same, 
paa# detain the same for such time ns it thinks , necessary , for the 


publi^satfety. 


empowering Deputy Superintendents 
1 Gazette, 1909, Pt. I, % Qpi. , ,, 


'of' Police In Burma to 
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? i 

27, Tile Governor 
notification 1 published 


& 

General in I'mninl may from time to time, by Powerto 
in the Gazelle of India, — ©xe«ip * 


(fl) exempt any person by name or in virtue of his oilice, or any 
class of persons, or exclude any description of arms or 
ammunition, or withdraw any part of British India, from 
1 he operation of any prohibition or direction contained in 
this Act; and 

(b) cancel any such noiificuMon, and again subject the persons 
or things or the part of Ihilish India comprised therein to 
the operation of Mich prohibition or direction. 8 

28. Every person awuie of ihe commission ol nuv offence punishable Information 
under this Act shall, ia I he absemo of reasonable excuse, the burdon of regarding 
proving which diall lie upon such person, gi\o information of the same offences. 

to Iho nearest Police-oificer or Magistrate, and 

every person employed upon any railway or by an\ public carrier 
shall, in the nbsenee of reasonable excuse, the burden of proving which 
shall lie upon such person, give inlVnunation to tin* nearcsi Poiiee-oClicer 
regarding an\ box, package or bale in transit which he may have* reason 
1o suspect coniuins arms, ammunition or military stores in respect of 
v. hicli an offence against Ihk A <*t has boon or is being' committed. 

29. When* an offence punishable under section Iff, danse (/), has N&nction 
been committed within three mouths from the date 3 on which this Act JJJSST* ** 
comes into force in any province, district or place to which section 82, prooeediagi 
clause 2, of Act XXXJ of 18(H)* applies at such date, or where such an g^tlon 19 
offence has been committed in any pari of British India not being such clause {/). 

a district, province or place, no proceedings shall he instituted against 
any person in respect of such offence without the previous sanction of the 
Magistrate of the district or, in a presidency-town, of the Oommissxoner 
of Police. 


80. Where a search is to be made under the Code of Criminal Proce- fcfewohe* *» 
<luve or the Presidency Magistrates Act., 1877,* in the course of any touum ° f 
proceedings instituted in respect of an offence punishable under- sect ion *g*&”j* 

» , ‘ IfST and withdrawals under s. 27 (a), ««« rule 3 and Schedules c< ®‘ 

I to IV of the Indian Arms Rales, 1924, Gen. it, and 6.. Vol. TT. duoted - , 

I* or order exempting residents of Pondicherry, lining Kurojxmns, from payment 
*?f w ? l(su holding passports from their own authorities, see 

Notification No. 2*2.57, Gawffcta of India, 1879, Pt. J, p. 782. - 

1BW 4..i - i “ ^ - Indian port and declared 

to any port on the 



srammrp m wo rw«»# ww, tcrwi ll»W tan UmprojiiMtions and directions eon- 
tall *od in h. 6, ere No. 902 P., dated 27th April 1904, Gaaetto of India, 1904, Pt. " 


_____ „„ # -vwrw J 

As to exemption of smell Pfmk t*«4er certain or^of "armsf etc.! 

„ under license end 4 « ♦*»*«** — - **** f 9 

The 1st October 1878 

f this Acte <: * 

and the Presidency Magistrates Act, 1877. 


sorted under ii^TndiFtr» 
,* The 1st October 1878. 

* Act 31 of I860 was repealed by s. 

* For the references to Act 10 of 'll 
<4 of 1877), read now Act 5 of 


1 W .■} 
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Operation < 
other lows 
not barred. 


Power to 
take census 
of fire-arms. 


Notice and 
limitation of 
proceedings. 


19, clause (/), such search shall, notwithstanding anything contained in 
the said Code or Act, be made in the presence of some officer specially 
^appointed by name or in virtue of his office by the Local Government 
in this behalf, and not otherwise. 

31. Nothing in this Act shall be deemed to juevent any person from 
being prosecuted under any other law for any act or omission which 
constitutes an offence against this Act or the rules made under it, or from 
being liable under such other law to any higher punishment or penalty 
than that provided by this Act : Provided that no person shall be punished 
twice for the same offence. 

32. The Local Government may from time to time, by Notification 
in the local official Gazette, direct a census to be taken of all fire-arms in 
any local area, and empower any person by name or in virtue of his 
office to take such census. 

On the issue of any such notification, all persons possessing any such 
arms in such area shall furnish to the pei'son so empowered such informa- 
tion as he may require in reference thereto, and shall produce such arms 
to him if he so requires. 

Any person refusing or neglecting to produce any such arms when so 
required shall be punished with imprisonment for a term which may 
extend to one month, or with fine which may extend to two hundred 
rupees, or with both. 

33. No proceeding other than a suit shall he commenced against any 
person for anything done in pursuance of this Act, without having given 
him at least one month's previous notice in writing of the intended pro- 
ceeding and of the cause thereof, nor after the expiration of three months 
from the accrual of such cause. 


THE FIRST SCHEDULE. 
Enactments repealed. 
(See section 3.) 


Humber and year. 

Title. ' 

j Extent of repeal. 

JYin of 1841 

An Act for consolidating and amending the 
enactments conoerningthe exportation of 
Military Stores, 

So mmb as has not 
been repealed. 


* For officers appointed under this section in Burma, see Burma Gazette, 
p. 602 . 


< i \ 
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Number and } ear. J 

Title. 

Extent oi* repeal. 

XXX of 1854 

1 An Act to provide ior the levy of duties of 
| Customs in the Arc uc art, Ptgu, Mai tab an 

| and Tcnasserim ProMnces. 

! 

In the preamble, the 
words “ and that 
the exportation of 
munitions of war 
from any of those 
Provinces into for- 
eign States should 
be prohibited.** 
Section U, A 

XXXI of I860 

, An Act relating to the manufacture, impor- 
tation and sale of Arms and Ammunition 
and for i emulating the light to keep and use 
i theaamo,and to gi vo powei of disarming in 
, certain canes. 

; So much as has not 
been repealed. 

i 

VI of 1860 

An Act to continue Act No. XXXI of J 80 O 
, (relating to the manufacture, importation 
| and sale of Arms and Ammunition, and for 
: regulating the light to keep and u«o the 
, same, and to give power of disarming in \ 
certain cases) ami for other purposes. 

! The whole. 

; 

III of 1872 

The Hanthal Pargunas Huti foimut iieguU* 
lion. 

i 

So much of the sche- 
dule 4 as* relates to 

Act xxx r of 

and Act VI of 1860. 

~JX oj /v,/ 

the Util# JJtAi i\i jUut > Jietula- 

ftUllf f * 

! 

i tin mveh oj (he sche- 
dule uh relate* tv 

Act xvi 1 1 uj mu 

l XV of 1874 

*» i «M> m .**«» •*. 4- V**MW* 

1 An Act for declaring the local extent of 
, certain enactments and for othei purposes. 

So much of the first 
schedule as relates 
to Act XVI 11 of 
1841. 


THE SECOND SCHEDULE. 


AUM.S, WO., J.1AJI1.H TO DU'i V. 

[ltey. by the Iteyeuliny and Ameudint/ Act, 18!) I ( XII of i&Y/Z).] 


ACT No. VI 03? 1879.® 

[22nd March 1879 .] 

An Act for the preservation of wild elephants. 

Whkueas it is expedient to provide for the preservation. of wild j> ra ambte, 
elephants; It is hereby exacted as follows: — 

1. This Act may be called the Elephants’ Preservation Act, 1870: short title. 

mm -I -r- --- m .T nm — J nr ******* tw** *—-■*. ■ w en*. 

1 The rest of Act SO of 1864 was repeated by s. 6 of the Upper Burma Irftwe Act, 

1880 (20 of 1880). , , 

* A new schedule has since been substituted for the schedule here mentioned — 

B. & 0. Code. * 

1 This Regulation has since been repeated by Regulation 1 of 1910, Bur. Code. 

* f'oTthe Statement of Objects and Reasons, see Cmtette of India, 1878, Pt. Y, 

P- lflg) for the Preliminary Report of. the %1; *' Committee, see ibid, pt. V, 

P* »: l for discussions in CJounoii, see W, 1878, Supple ) — 1 — '" n * ,a "* 

• and *04, 1879, Supplement, pp. 848, 800. ■■ v'; ' , 1 , , 


PP* 1108 , ,j , , 

■I (i 1 pilfer 


Repeal. 


Killing and 
capture of 
wild ele- 
phants pro- 
hibited. 
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Local extent. Ifc extends to the territories now respectively administered hy the 
1 Lieutenant-Goyernor of the North-Western Province:* and the Chief 
Commissioners of Oudh, Ihe Oenlrnl Province, Bmi-di Burma and 
Coorg ; , 

and the Local Government may, 2 * ' * * extend it to 

any other local area 3 hy notification in ihe local official Gazette. 

Commence- So far as regards ihe power in make declarations and rules, it shall 
come into force on the passing thereof. In other re<poHs if shall come 
into force on the first day of April 1870. 

Ftepeal. 2. Tlx* words “ Kills or uaichos flnphuiiK” in section ”5, elnuwt (i), 

of the Indian Forest Act, 1878, and the words “killing or catching VTIofl878 
elephants,” in seHion 01, danse (j), of the -ame Ad. -hall he repealed 
in every local area to which this Act extends or is extended. 

aptufeof 1 ®* l )0l ' So11 nlu'N It’ll, in jura or caplnre, or attempt to kill, injure 

rildele- or capture, any wild elephant "unless — 

haste pro- 

5Wte<i - f«) in defence of himself or some other person; 

(l>) when such elephant is found injuring houses or cultivation, 
or upon, or in the immediate vicinity of, any main public 
road or any railway or canal ; or 

(('■) as permitted by a license granted under tin’s Act. 

p ’ m x.mn T f® u ^ n /} nt - 0overn °f of tlio North-Western Provinces and the Chief 

O & n 1K;W mltI ?°,T olnHr ,,f t,lt! Faitofl Province- of Arpu and 

^ejr rJp h ectivrCovernorI nK '° S B """ n !W ‘ fl,P " r 

“ w i th ^he Peipus sanction of i ho Governor General in Council ” 
were omtted hy n 2 and Schedule T of the Devolution Act. 1920 (38 of 192(R 

Orders plaC6S t0 whldl ihe Act hm heen ^tended, see different local Rules and 

• hflfche&n extended to the following places, namelv — 

Kila Subndah, m Cuttack, see Calcutta Gazette, 1882; Ft. 1, p 278* 
the District of Mymnsmgh, see Calcutta Gazette, 1888, Ft. T, n 416* 
the District of Midnapur, Ron. R. and 0 ; ’ ■’ P- 

the Bisfcncts of Kamrnp, Darning, Nmigong, Rihsfear, Lahhimpur, Carhar, 
1880^0^840^* S nn ^ ^ JHI arK Jam tut. Hills, see Assam Gazette* 

tho Griro Hills (with the exception of certain portions of the estates of fho 
aaminddr of Buni), see Assam Gazette, 1899, Pt. f r, p. 481 ; 

the t m the district of flortlpdrn, and that part of Ihe District 

188 V T r h o boon permanently settled, sac Assam Gazette, 

1 . y . I 1 ' h p. 2; the Makokohang Rub-division of tho Najrii Hills 

District, ^Notification No. 168-J., printed, Assam Gazette, 1891, 

J he se< l fhizetto of India, 1898, Ft, If, 

p. 845, Notification No 923-P., dated April 4, 1898; * 

tho whole of Upper Burma, except the Kntha and Bhamo Districts and the 
? B tv ’ • M ’ ; to *J}<* Katha and Bhamo District® of 

” ^^ T ^r, ba? ' C?*Ta W ?Tft 10 t(> 

W , l»r«' t |'. i n fT d T y Burma Ganefctc, 

1 *¥ of the sail sluAkil ,n m 

in force -in the Ohi+.t.n.fm-ntt- Win w il. - rA ? j. ± 


vtjtfm 

District 




• »• il Y Ta* i mu, , 
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x |4. Every wild elephant captured, and the tusks oi every wild Bighteof^ 
elephant killed, bj am person not licensed under this Act, shall he the wSlJl j^pecst 

property ol Got eminent, j S£Xaiid 

tusks. 

5. The Collector or Deputy Commissioner ol any district may, subject Lic ense to 
to such rules as may lor the tium being be in force under this Act, grant cap t, u ^ a ^Id 
licenses to kill, or to euptuio, <>i to kill and capture, wild elephants in elephants, 
such district: 

Provided that no aiieb licctw* shall authorize any person to outer upon 
any land without llte coii-.Mit m ihe ov.net or otcupiM i hereof. 

2 6. The Local Government may from time to time 1 * * * * iwr of 

. Loral C4ov- 

dtwlure wbui shall bt^ ibt'imH to In* main pntna* i'^ihis and canals wnment. 
within Uhe moaning of this AH, and wha?ar^ 

make rules consistent with tin- AH lor rcgulntimr 

(«j the grant and renewal ol licenses under this Act; ruto^asto 

(l>) the tees (if au\ i in money, tusks or captured elephants to bo licenses, 
charged on Mich giant and renewal ; 

(r) the lime durian' which siicli lieoires shall continue in force; 
and 

Id) tin 1 conditions (if any) on which (hoy sliall lie granted. 


All such declarations and rules shall be published in the local official 
Gazette and shall thereupon have the force of law, 

7. Whoever, in contravention of section 8, kills, injures or captures, Penalty for 
or attempts to kill, injure or capture, any wild elephant, shall 

punished with fine which may extend to live hundred rupees for each 
elephant concerned ; 

and whoever breaks any condition contained in a license granted 
under this Act shall bo punished with fine which may extend to five 
hundred rupees. 

Any person convicted of a second offence under this section shall be 
punished with imprisonment which may extend to six monihs, or with 
fine, or with both. 

When any person holding a license under this Act is convicted under 
this section, such license shall become void and shall he delivered up to . 
the convicting Magistrate. ,, 1 ■■ 

8, Any officer of Revenue or Police, or any Forest-officer, who may LkMweW bs 
find any person killing, injuring or capturing, or attempting to kill, g^°j£ ,aa 


* This section was substituted by the Elephant*’ Pteeervaticm Act (1870) Amend- 
ment Act, 1888 (2 of 1888). . ' , ■ ■ ■ ' ■ - .• ■ ■■ H ; 

*Foe rulee under this section, see different tood Rules and Order*. ' 

*:.»• ts&M h "8S8&1 


Cwy ** 8 Schenk T of tbo 1920 (88 df 193$ 
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officers. 


Limitation < 
prosecution. 


Recovery of 
fees. 
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injure or capture, any wild elephant, except in Hie eases mentioned in 
section 3, clauses (a) and (?>), may require him to produce and show- 
si license granted to him under this Act. 

Any person who, on such request, wilfully refuses or is unable to 
produce and show such license as aforesaid, shall, in addition to any 
oiber punishment to which he may he liable under this Act, he punished 
with fine which may extend to one hundred rupees. 

9. Every prosecution under this Acl shall he commenced within 
six months from the commission of the offence in respect of which it is 
instituted. 

10. The amount or value of any fee payable under any license granted 
under this Act may be recovered from the licensee as if it were an 
arrear of land-revenue. 


THE LEGAL PRA( ITITIONEES ACT, 1870. 


CONTENTS. 

PjTRAMfiLK. 

CHAPTER I. 
Preliminary. 

Sections. 

1. Short title. 

Commencement. 

Local extent. 

2. Repeal of enactments. 

Saving of rules, etc, 

References to repealed enactments. 

3. Tnierpretation-clause, 


CHAPTER IF 



Of Advocates, Yakt^ and Attorneys. 
VakfU. ' - ■ 
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CHAPTER ILL 


Sections. 


(A- I *LK UJKJiS AND MUKIITAUS. 


(5. Power to make rules os to qualifications, etc., nt pleaders ami 
nutkldiirs. 

Publication «>L iiilcs. 

7. Certificates to pleaders and mukhiars. 

8. Pleaders on enrolment may practise in Courts and revenue-offices. 
!). Mukhtam on cnrolmont may practise in Courts. 

10 No person to pnodi-'o as plondi r or mukhfar unless qualified. 
Revenue-agents may appear, plead and act in Mnnsifs’ Courts in 
suits under Bengal Act VI IT oE 18111). 

11. Power to declare functions of muk liters. 

12. Suspension and dismissal of pleaders and milliliters eonvieied of 

criminal offence. 

13. Suspension and dismissal of pleaders and umkhtars guiliv ot un- 

professional conduet. 

14. Procedure when charge of unprofessional conduct is brought in 

subordinate Court or revenue-office. 

&u sprits ion pending investigation. 

Id. Power to call for record in case of acquittal under section 14. 

10. Power to make rules for mukhiars on appellate side ot High 
Court.. 


CHAPTER IV. 

Or ItliVEN UK- A « KNTS . 

17. Power to make rules as to qualifications, etc., of revenue-agents. 
Publication of rules, 

18. Certificates to revenue-agents. 

10. Enrolment of revenue-agent. 

20. No person to act as agent in revenue-offices unless qualified. 

21. Dismissal of revenue-agent convicted of criminal offence. 

22. Suspension and dismissal of revenue-agents guilty of unprofes- 

8ioa& conduct, y i y 

2S. Kw»ewNro' whan revenue-agent is so charged in subordinate 
J,> ’ t> evenue-authority. 


,|f V ft 
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CHAPTER V 
Of Certificates. 

Sections. 

25. Fee for certificates. 

26. Dismissed practitioners to surrender certificates. 


CHAPTER VI. 

Of the Remuneration of Pleaders, Mukittars and Revenue-agents. 

27. High Court and Chief Coni rolling Revemie-authoritv to fix I'eos 

on civil and revenue proceedings. 

Exception as to agents mentioned in section 26. 

28. [ Repealed .] 

29. [Repealed.-] 

30. [Repealed.] 

31. [Repealed.] 


CHAPTER VTf. 


Penalties. 

32. On persons illegally practising as pleaders, mukhMrs or revenue- 

agents. 

33. On suspended or dismissed pleader, etc., failing to deliver certi- 

ficate. 

34. On suspended or dismissed practitioner practising during suspen- 

sion or after dismissal. 

35. Revision of fines. 

36. Power to frame and publish lists of touts. 


CHAPTER YTTT. 

Miscellaneous. 

fWv Local (lovernment to appoint examiners. 

38. Exaniiitioii of.- High Court practitioners from certain parts of 
Act. 1 ' »• , ,A 1 ,, 1 ' 
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(Clui(/h r I . — Preliminary.) 

Sections. 

00. Suspension ot dismissal of peison holding' mukhtar and revenue- 
agent’s certificate;?. 

40. Meadors, etc., not to he suspended or dismissed without being 

hoard. 

41. Power for certain High Cowls to enrol advocates. 

40. Repeal of Cli, VI of Horn. Peg. IT of 1827 and Acts T of 1846 awl 
■XX of 18n8. 
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APT No. XVIII OF 187!). 1 

Piblh October 1X7U. ] 

An Act lo (‘itiifKtlith'tjo iuih'IhI tlio law relating fco Legal 

Prod itionoi’M. 

AYiikbhah if, is ospedhmi lo lonsolidttfe and amend the law relating to Preamble, 
Legal Praetitioiiers in flic Power Provinces of Bengal, the North-West- 
ern Provinces, flic Punjab, Oudh, the Central Provinces and Assam, 
and to empower each of the Local Governments of the rest of British 
India to extend to the territories administered by it such portions of 
this A (st, as such Government may think fit; It is hereby enacted ns 
follows : - • 

CHAPTER T. 


PlilvI.IMl NARY. 

1. This Act may be called the Legal Practitioners Act, 1879: and Sboct*H*» 
shall come into force on the first day of January 1880. me**. 

This section and section 2 extend to the whole of British India. t<ooal«ttid, 
The rest of this Act extends, in the first instance, only to the terri- 
tories respectively administered by the Lieutenant-Governors of the 
Lower Provinces of Bengal, the North-Western Provinces and the 

‘ 1 iSSlt 

Iw? ,* wi», 



| (a) of the Scheduled 
i«h, Lohirdaga and 


» or wraarmagn, 
dn in the District of Singhhum, 

“ itrict of I<ohArdagtt (now catted , 
' p. 44) included at this itfWS 
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I unjab, and the Clue £ Commissioners of Oudh, the Central Province' 
and Assam.* But any other Local Government may from time to time, 
by notification in the official Gazette, extend 2 all or any of the provi- 
sions of the rest of this Act to the whole or any part of the ten'i1o"; a ~ 
under its administration. 


Repeal of 
enactments. 


3. On and from the first day of January 1880, the enactments men- 
tioned in the first schedule hereto annexed shall he repealed to the 
extent specified therein. 


All rules and appointments made, penalties prescribed, fees fixed, 
persons admitted, names enrolled, certificates issued, sanctions gheu 
and orders passed under any enactment hereby repealed shall be deemed 
to be respectively made, prescribed, fixed, admitted, enrolled, issued, 
given and passed under this Act. 


References to 

repealed 

enactments. 


Interpreta- 

tion-clause. 


All references made to any enactment hereby repealed in any Act 
or Regulation passed, or notification published, shall be read as ifmude 
to the corresponding provisions of this Act. 

3. In this Act, unless there be something repugnant in the subject 
or context, — 


“ Judge” means the presiding judicial officer in every Civil and 
Criminal Court, by whatever title he is designated : 

“ subordinate Court ” moans all Courts subordinate to the High 
Court, including Courts of Small Causes established under Act No JX 
of 1850 s or Act No. XI of 18(55* : 


For the Lieutenant-Governor of the North-Western Provinces and the Chief 
Commissioner of Oudh, now road Governor of tho United Provinces ol' Agra and 
uuati* JSach or the other provinces mentioned m this section Is now under the 
administration of a Uovovnor. 

Under this power, tho Act linn boon extended, subject to certain omissions, and 
so Ur oniy as it relates to Judicial Courts, Civil and Criminal, to (ho Madras 
f residency, except the Scheduled Distracts, from 3st April 3882, m\ Fort St. Ceonre 
Gazette, l& Pt. I . mu 401 and W. 8b. 3 and 4 at tho Act have bom tended 

n.iuL iaSi at m n t 1 ’™?, of <3 fc,1 1 °. Presidency, sec Bombay Government 

Gazette, 1885, . Pt. 1, p. 290. Siwstiotw 13 [except clauses (n), (It), (c), (d) and (!) 
tliereoi [, 34, 38 and 40 have boon extended to tho whole of the Bombay Presidency, 
except the Province of Sindh (Bombay Gazette, 1001, l>t. 1, p. 1035), awl to the 
Province of Sindh (Ibid 1905, l>t. I, p. 034). 1 h lo l <i 

nleiuInvJ' i f” Jf 111 '* 1 0 *-% H . Y’ ^ un( l VI 1 as relates to 

picadors, have boon extended to Coorg, *«« Mysore Gazette, 1879. Pt. 1 n JUSR. 

ieti also Notification, No. 8, dated 30th January, 1891, Coorg bistviot Gazette,' 1891 ! 
rt- I, P. 140, extending sections 4, 5 and 38; see also Notification No, 64 dated 
Number, i 8 ®?,’ ConrK Gazette, 1899, PI. 1, p. 123, extending 

5?®^?®* P> I® an( l as amended by Act XT of 1896 so far as they relate to 


KZFl ftl o l ,*,!& Reoon i schedule were extended to 
kOWgJ Buma with effect from 16th April 1900; see Burma Garotte; 1900 3Pt I 
V. t, a, €: Burma Gazette, 1008, Pt, t p. lf^nlw »! ’ ’ 

„ Soetiona £ a,1 *5Ll& 'S® re , «*tended, to Ajmer4£erwara by CmM Commissioner's 
NofaAoat»on No. &-0; 1927, *e« Gazette of India, 1927, Part 

n ’8ee now the j^es^onw SmaU Cause Courts Act, 1882 (15 of 1882). 

See now the Provinciaf Small Cause Courts Act, 1887 (9 of 1887). 



1879: Act XVIII.] Legal Practitioners, £35 

[Chapter L — Preliminary . Chapter II. — Of Advocates , Vakils and 

Attorneys.) 

revenue-office ” includes all Courts (oilier than Civil Courts) trying 
^uits under any Act for the time being in force relating to landholders 
owl their tenants or agents: 

“legal practitioner” means an advocate, vakil or attorney of any 
(V ini, a plcjMlor, inuki'tar or revenue-agent: 

1 l“ tout ” means a person — 

\a) who procures, in conMtWaihu ol* acy rccnir#*rntioi» mnviitg 
from any legal pioHilionor, the <»n|doy;ivnt ol the legal 
practitioner in iim\ bpol business; or *- ir> pnmmw', !o any 
logoi piuotitioucr or to any person inh rs«<*d i u any 1 oirnl 
busines« to procure, in rooAd'Tniion of aitv icmuiiorntion 
moving from either of l!h*w, the employment of ilia legal 
practitioner in Mich business; or 

( b) who for the purposes of such prneuremciti fmpmnu the pro- 
cinls of Civil or Criminal Courts m* of revenue-olliccM, or 
railway stations, landing singes, lodging places or other 
places o£ public resort /( 


CHAPTER XL 


Of Advooatkr, Vvkios and Attoiinkys. 


4. Every person now or hereafter entered m an advocate or vakil on Advocate* 
the roll of any High Court under the loiters patent constituting such andVaMts*. 
Court, or a [uncler section 41 of this Act], * n [or enrolled as a pleader in 
the Chief Court of the Punjab under section 8 of this Act] shall be 
entitled to practise in all the Courts subordinate to the Court on the 
roll of which he is entered, and in all revenue-offices situate within the 
local limits of the appellate jurisdiction of such Coairt, subject, never- 
theless, to the rules in force relating to the language in which the 
Court or office is to be addressed by pleaders or revenue-agents ; and 
any person so entered who ordinarily practises in the Court on the roll 
of which he is entered or some Court subordinate thereto shall, notwith- 
standing anything herein contained, be entitled, as such, to practise in 


1 This definition was substituted by s. 2 of the Legal Practitioners (Amendment) 
Act, 1926 (16 of 1926). 1 

* These words and figures were substituted for the words " m an advocate on the 
roll of the Chief Court of the Punjab ” by ft* p Of the Legal Praoktioners Act, 1884 
(9 of 1884). , ' , ' 1 1 , n, 1 , 

^ inserted' T>y s. 2 («) of tJW Legal Practitioners (Am»wim*o$ 
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j 

any Court in British India other than a High Court on whose roil he 
is not entered, or, with the permission of the Court, in any High Court 
on whose roll he is not entered, and in any revenue-office : 

Provided that no such vakil *[or pleader] shall be entitled to practise 
under this section before a Judge of the High Court, Division Court or 
High Court exercising original jurisdiction in a Presidency-town. 

5. Every person now or hereafter entered as an attorney on the roll 
of any High Court shall be entitled to practise in all the Courts sub- 
ordinate to such High Court and in all revenue-offices situate within 
the local limits of the appellate jurisdiction of such High Court, and 
every person so entered who ordinarily practises in the Court on the 
roll of which he is so entered or some Court subordinate thei'eto shall, 
notwithstanding anything herein contained, be entitled, as such, to 
practise in any Court in British India other than a High Court estab- 
lished by Royal Charter on the roll of which he is not entered and iu 
any revenue-office. 

The High Court of the province in which an attorney practises under 
this section may, from time to time, make rules declaring what shall be 
deemed to be the functions, powers and duties of an attorney so practis- 
ing. 


CHAPTER III. 


Of Plbadkjis and Mukhtabs, 

6* The High Court may, from time to time, make rules 2 consistent 
with this Act as to the following matters (namely): — 

(а) the qualifications, admission and certificates of proper persons 

to be pleaders of the subordinate Courts, and of the revenue- 
offices situate within the local limits of its appellate juris- 
diction, and, in the case of a High Court not established 
by Royal Charter, of such Court; 

(б) the qualifications, admission and certificates of proper persons 

to be mukhtdrs of the subordinate Courts, and, in the case 
of a High Court not established by Royal Charter, of such 
Court; 

(o) the fees to be paid for the examination and admission of me % 
persons; and 

2 ^}. suspension and dismissal of such pleaders and mukhtdrs. 

a>4 by % (b) of the begal 'Ihfaciitioner® i (Amendment) 

iltilM and Orders* 
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All such, rules shall be published in the local official Gazette, and Publication 
shall thereupon have the force of law: Provided that, in the case of of rules* 
rules made by a High Court not established by Royal Charter, such 
rules have been previously approved by the Local Government. 

7. On the admission, under section 6, of any person as a pleader or {‘oifcliieatcn 
mukbUlr, the High Court shall cause a certificate, signed by such officer 
as the Co nr I, from tinic-lo lime, appoints in this behalf, to be issued Ws* 
to such person; authorizing him to prnofise up to ilia end of the current 
year in the Cmni« and, in the care of a pleader, also Ilia i*evenue-f>tiic*es 
specified therein. 

At the expiration of such period, the holder of (he certificate, if 
he desires fo coni in no lo practise, shall, subject fo any rules 1 consistent 
wiih this Act which may, from time fo time, be made by the High 
Court in this behalf, be entitled fo have his ceriifieafe renewed by the 
-Tudge of the JJistrief Court within the local limits of vhnse jurisdiction 
he ihen ordinarily practises, or by wucli officer as the High Court, from 
time to lime, appoints in this behalf. 

On every such renewal, the certificate Hum in possession of such 
pleader m* nmkhtar shall 1m cancelled and retained by such Judge or 
ofli* m\ 

Every certificate so renewed shall be signed by such Judge or officer, 
and shall continue in force up to the end of the current year. 

Every Judge or officer so renewing a certificate shall notify such 
renewal to the High Court: 

^[Provided that, on the admission us a pleader of any person who 
has been previously entered as a vakil or attorney on the roll of a 
High Court established by Royal Charier, the High Court may in its 
discretion issue to such person a certificate authorizing him to practise 
permanently in the Courts and in the offices specified therein, and 
a certificate so ieumtod shall not require to bo renewed under Lins section*] 

8# Every pleader holding a certificate issued under section 7 may 
apply to be enrolled in any Court or revenue-office mentioned therein enrolment » 
and situate within the local limits of the appellate jurisdiction of the 
High Court by which he has bean admitted; and, subject to such imdmean* 
rules consistent with this Act as the High Court or the Chief Con* 
trolling Revenue-authority may, from time "to time, make in this 
behalf, the presiding Judge or officer shall enrol him accordingly: 
and thereupon he may appear, plead and act in such Court or office 
and in any Court or revenue-office subordinate thereto. 

, t 1 For rules regarding renewal of oertiicafces, m different bocal Rules and Orders* 1 
* This proviso was added by a. 8 of the.Le^I , Practitioners (Amendment), Awfe,'. 

IMS (1 of 1908b ; • * ,• ; , ■ , , .is , 'MMm 

' ■ ir',, 1 ‘,‘V ''''' '* n ■ ■ ■' '■ . i ■ , i 
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9. Every mukhtar lidding a certificate issued under section 7 may 
apply to be enrolled in anv Civil or Criminal Court mentioned therein 
and situate with in the same limits; and, subject to such rules as the 
High Court may iroiu time to lime make in this behalf, the presid- 
ing Judge shall enrol him accordingly; and thereupon he may practise 
as a mulch tar in any such Oml Court and any Court subordinate thereto, 
and may (subject to the provisions of the Code of Criminal Procedure 1 ) 
appear/ plead and act in any smb Criminal Corn 1 ! and an)' Point, mb- 
ordinate thereto. 

10. Except as provided by this Act or any other enactment for the 
time being in force, no person shall practise as a pleader or mukhtar 
in any Court not established by Royal Oh niter unless he holds a 
certificate issued under section 7 and has been enrolled in such Court 
or in some Court to which it is subordinate: 

Provided that persons who have been admitted us Revenue-agents 
before the first day of January 1880, and hold certificates, as such, 
under this Act in the territories administered by the Lieutenant-Go- 
vernor of Bengal, may he enrolled in manner provided by section 9 
in any Mtinsvf s Court in the said territories, and on being so enrolled 
may appear, plead and act in such Court in suits under Bengal Act 
Vril of 1869 2 (to amend the procedure in suits between Landlord and 
Tenant) or under any other Act for the time being in force regulating 
the procedure in suits between landholders and their tenants and agents. 

11 . Notwithstanding anything contained in the Code of Civil Pro- 
cedure,* the High Court may, from time to time, make rules declaring 
what shall be deemed to be the functions, powers and duties of mukhtars 
practising in the Subordinate Courts, and, in the case of a High Court 
not established by Royal Charter, in such Court. 

12. The High Court may suspend or dismiss any pleader or mukhtdr 
holding a certificate issued under section 7 who is convicted of any 
criminal offence implying a defect of character which unfits him to he 
a pleader or mukhtar, as the case may be. 

*[18. The High Court may also, after such inquiry as if thinks 
fit, suspend or dismiss any picador or mukhtar holding a certificate 
as aforesaid— 

(a) who takes instructions in any ease except from the parly 

, on whose behalf he Is retained, or some person who is 
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the recognized agent of sncli party within the meaning 
of the Code of Civil Procedure, 1 or some servant, relative 
or friend authorized by the party to give sucli instructions, 
or 


[b) who is guilty of fraudulent or grossly improper conduct jj, 

the discharge of his professional duty, or 
( 0 ) who tenders, gives or con,cnls to the retention, out of any 
fee paid or payable to him for In's servieos, o£ anv grati- 
fication for procuring 01 having proem cil the cmplovinon 1 
in any legal business of himself or any olhor pleader or 
mukht&r, or 

(d) who, directly or indirectly, procures or attempts to procure 
the employment of himself ns such pleader or juukhldr 
through, or by the intervention of, any person to whom 
any remuneration for obtaining such employment has been 
given by him, or agreed or promised to be so given, or 

(c) who accepts any employment in any legal business through 

a person who has been proclaimed ns a tout under Hcction 
i!(i, or 


(/) for any other reasonable cause.] 

14. If any such’ pleader or inukhtdr practising in any subordinate 
Court or in any revenue-office is charged in such Court or office with 
taking instructions except as aforesaid, or with any such misconduct 
as aforesaid, tin* presiding officer shall send him a copy of the charge 
and also a notice that, on a day to he therein appointed. mu-Ii (-Largo 
will he taken into consideration. 

Kueh copy and notice shall lie served upon the pleader or inukhtdr 
at least fifteen days before the day so appointed. 

On such day, or on any subsequent day to which the enquiry may 
be adjourned, the presiding ofEeer shall receive and record all evidence 
properly produced in support of the charge, or by the pleader 01 
mukhtdr, and shall proceed to adjudicate on the charge. 

If such officer finds the charge established and considers that the 
pleader or inukhtdr should he suspended or dismissed, in consequence, 
he shall record his finding and the grounds thereof, and shall report 
the same to the High Court ; and the High Court may acquit, suspend 
or dismiss the pleader or mukhtdr. , 

Any District Judge, op with his sanction any Judge subordinate to 
him, 9 [any Judge of a Court of Small Causes of a Presidency-town,] 


Procedure 
whim charge 
of unpro- t 
Umwn&l , 
oojiducfe m K 
brought I* 
fluDordmafce 
Oourfr or 
revenue- 
office* 



iWfew,: PmMUonm 'Artft 
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240 


Legal Piaotitioners . [1879: Act XVXIL 

( Chapter 111 . — Of Pleaders and MuJchtars .) 


any District Magistrate, or with his sanction any Magistrate subordinate 
to Mm, and any Revenue-authority not interior to a Collector, or witli 
ike Collector’s sanction any revenue-officer subordinate to Mm, may, 
pending Lite investigation and the orders of the High Court, suspend 
from practice any pleader or inuklitar charged before Mm or it under 
ibis section. 


Every report made to the High Court under this section shall — 

(a) when made by any Civil Judge subordinate to the District 
Judge, be made through such Judge; 

(l) when made by a Magistral© subordinate to the Magistrate of 
the District, 1 bo made through the Magistrate of the 
District 1 and the Sessions Judge; 

(o) wheu made by the Magistrate of the District, 1 be made through 
the Ressiois Judge; 

(d) when made by any Revenue-officer subordinate to the Chief 
Controlling lievenue-euihority, be made through such 
Bcvemie-authorities as the Chief Controlling Revenue- 
authoaity may, from time to time, direct. 

Every such report shall be accompanied by the opinion of each 
Judge, Magistrate or Revenue-authority through whom or which it is 
made. 


Fweaeioeah 15, The High Courl, in any case in which a picador or mukhtar lias 

been acquitted under section 14 otherwise than by an order of the High 

acquittal Court, may call for the record and pass such order i hereon as it thinks 
tanner section - , 

14. fit, 

wSfce^les 1®* Notwithstanding anything contained in nay loiters patent or in 
form-Sbtto the Code of Civil Procedure, 8 9 section 97, clause (a), any High Court 
•^klished ky Royal Charter may, from time to time, make rules 
Qcmt consistent with this Ad as to the following matters (namely); — 

(a) the qualifications and admission of proper persons to be 
mukhtto practising on the appellate side of stick Court; 
(l) the fees to he paid for the examination and admission of such 
persons ; 


(c) the security which they may be required to give for their 
honesty and good conduct; , 1 

,, {d) the suspension and dismissal of such mukhMrs ; aud 

y;;v’fe) declaring what shall be deemed to be their functions, powers 

are, 1898 {^4 


8 Off) of 'the Code of Criminal Prooe- 

kee now I fhe U Code S of / divii Procedure, 1908 (Adi 5 of 1908). 
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aud may prescribe and .impose lines for the inf i ingement of sueli 
rules, not exceeding in any ease five hundred rupees; and such fines, 
when imposed, may be recovered as if they had been imposed in the 
exercise of the High Court’s ordinary original criminal jurisdiction. 

CHAPTER IV. 


(Jr Revksujxu; kvj s. 


17. The Chief Controlling Revenue-authority may, from time to time, r , wtrt0 
make rules 1 consistent with this Act as to the following matters niJiennoa 
fnamelvl * '* (oQv&ht 

^udineij ) _ _ c-tions, etc. 

(«) the qualilications, admission and ceti ifieates of proper persons ofrevenw 
to be revenue-agents; 

(/>) the fees to Ik- paid for the examination and admission of 
such persons; 

(c) the suspension and di-mi, -sa! of such revenue-agcnis; and 

(d) declaring what shall be deemed to be their functions, powers 

and duties. 

All such rules shall be puLIi-hed in the local official (InzeMe, and PuMisation 
shall thereupon have the foreo of law. mV*. 


18. On the admission of any person att a revenue-agent under see- certlfloaUsa to 
tiou 17, (he Chief Controlling Revenue-authority shull cause a certificate, rove “ ,K " 
signed by such officer as such Authority from time to time appoints R?m *' 

in this behalf, to be issued to such person, authorizing him to practise 
up to the end of the current year in such revenue-ofiices as may be 
specified therein. 

At the expiration of such period, the holder of the certificate, if 
he desires to continue to practise, shall bo entitled to have bis certificate 
renewed by the Secretary of llio Chief Controlling Revenue-authority, 
or by any other officer authorized by such Authority in that behalf. 

On every such renewal, the certificate then in the possession of such 
revenue-agent shall bo cancelled and retained by such Secretary or other 
officer. 

Every certificate so renewed shall be signed by such Secretary or 
other officer and shall continue in force to the end of the current year. 

Every officer so renewing a certificate shall notify the renewal to the 
Chief Controlling Revenue-authority . 

19. Every revenue-agent holding a certificate issued under section Enrolment 1 
18 may apply to he enrolled in any revenue-office mentioned therein 

and situate within the limits of the territory under the Chief Controlling 11 1 

^ * For iTfia ^ma de tinder this section as 10 Revenue-agents, ue _ ;L,'f ■ 



U2 


Legal Practitioners , [1879: Act XVIII, 

( Chapter IV. — Of Revenue-agents.) 
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Uevenue-autliority ; and subject to such rules as the Chief Controlling 
Eevenue-authority may, from time to time, make in this beualf, the 
officer presiding in such office shall enrol him accordingly, and there- 
upon he may practise as a revenue-agent in such office and in any 
revenue-office subordinate thereto. 

20* Except as provided by this Act or any oilier enactment for ilie 
time being in force, no person, other than a pleader duly cpntliOed 
under the provisions hereinbefore contained, shall practise as a revenue- 
agent in any revenue-office, unless lie holds a certificate issued under 
section IS and has been enrolled in such office or some oilier office to 
which it is subordinate: 

Provided that any person duly authorized in this behalf may, with 
the sanction of the Chief Controlling Ucvonuo-imthority, or of an officer 
empowered by the Local Government in this behalf, transact ail or auy 
business in which his principal may be concerned in any revenue-office. 

The sanction mentioned in this section may be general or special, 
and may at any time be revoked or suspended by the Authority or officer 
granting the same. 

21* The Oli lot Controlling Itevonuo-authority may suspend or dismiss 
any revenue-agent lidding a certiflcule issued under this Act who is 
convicted of any criminal offence implying a defect of character winch 
unfits him to be a revenue-agent. 

T22. The Oliief Controlling ltovomm-authority may also, alter Midi 
inquiry as it thinks fit, suspend or dismiss any revenue-agent holding a 
certificate as aforesaid — 

(a) who is guilty o£ fraudulent or grossly improper conduct in the 
discharge of his professional duty, or 
(i b ) who tenders, gives or consents to the retention, out of any 
fee paid or payable to him for his services, of any grati- 
fication for procuring or having procured the employment 
in any legal business of himself or any oilier revenue- 
agent, or 

(o) who, directly or indirectly, procures or attempts to procure 
the employment of himself as such revenue-agent through, 
oi by the intervention of, any person to whom any remu- 
neration for obtaining such employment has been given by 
him, or agreed or promised to be so given, or 
(4) who accepts any employment in any legal business through 
!rv, 'tfiv !| - a person who has been proclaimed as a tout under section 

■ m ^ U..iL....JLU LhjuImiImm ^ -d d i r 

awtwa by «. 3 of the Legal Prao- 
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(*?) for any oilier icasonablc cause. j 

28. If any revenue-agent holding a cerlifieute issued under Hus 
AH. is charter! with iniy snc.lt i-onduH in any office subordinate to the nuo-agcnti ia 
Chief Conirolling Jtevt mm-uxiilmril y, or in the Clour l of any Munsif, 

I lie officer at ihc head of *ovd* office, or snch Munsif, as Lite rase may office, 
he, shall send him a copy of the charge, ami also u notice Hint, on a day 
1 m 1>o therein appended, inch charge will he lakon tnlo consideration. 

Such copy and nolle, o shall bo *er\ed upon ihe person charged at 
least fifl eon dn\« before He 1 day v o anpoialcd. fin dav or on 

any other day (o which flic inquiry may ho adjourned, the ollic ox or 
Mmisif shall reeei\<* all evidence properly produced in support of the 
charge, or hy the person charged, and shall proofed io adjudicate on 
the charge. 

If ihe officer or Munsif finds ihe charge established, and considers 
that tJie person charged should he suspended or dismissed in ennse* 
quence, he shall record his finding nud the grounds thereof, aid report 
the same to the Chief Controlling llevouuo-uuthoriiy ; and Mieli •Autho- 
rity shall proceed to acquit, suspend or dismiss him. 

Any Bovunue-officor not inferior to a Collector, and, with the Col* 
lector*!* sanction, any RevemuMdHeor suhordirmle to him, or any 
Munsif in his district, may, ponding the investigation and the ordor u 
of the Chief Controlling Reveime*nulhority, suspend from practice any 
revenue-agent charged before him under I his Motion. 

Where any officer acting under ibis section is subordinate to the 
Commissioner of a Division, ho shall transit the report through such 
Commissioner, who shall forward with the same an expression of his 
own opinion on the case. 

24. The Chief Controlling Bevenn<Miuthority, in any case m which Power to 
a Revenue-agent has boon acquitted under section 8*1 otherwise than trollng^" 
by an order of the Chief Controlling Rcwonue-authority, may call tor Beve^c- 

the record and pas$ such order thereon as seems fit. Jo cudlfbi 

record. 


CHAPTER V. * , ' 

Ov CERTIFICATES. j, , i\[ \ ' , 

25. Every certificate, whether original or renewed, umred under this itefovwM* 
Act shall be written upon stamped paper of the value prescribed therefor , 

in the second schedule hereto annexed *[&&<! of such description as the 
Local {government may, from time; : 






Dismissed 
practitioners 
to surrender 
certificates. 


High Court 
and tnief 
Controlling 
Revenue- 
authority to 
fix lees on 
elviland 
revenue* 
proceedings 


i Exception as 
'/ agents 
; mentioned In 
iie«lon20, ’« ■ 
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(I Chapter V. — Of Certificates . Chapter VI.— Of the Remuneration of 
Pleaders, Mulch tars and Revenue-agents.) 

Provided tliai a certificate issued on or after the first day oi July 
in any year may be written on stamped paper of half the value so 
prescribed : 

1 [Provided also that no stamped paper shall he required in the case 
of a certificate, whether original or renewed, authorizing, under section 
7, a vakil or attorney on the roll of a High Court established hv Royal 
Charter to practise as a pleader,] 

26. When any pleader, mukhlnr or revenue-agent is suspended or 
dismissed under this Act, lie shall forthwith deliver tip his certificate 
1o the Court or officer at the head of the office before or in which 
ho was practicing at the iime he was so suspended or dismissed, or to 
any Court or officer to which the High Court or Chief Controlling 
Revenue-authority (as the case may be) orders him to deliver the same. 


CHAPTER VI. 


Of Tins Rrmoneiuteon of Plkaimus, MirKimns uvd Rfvfotu-Aobnts, 


27. The High Court shall, from time io lime, fix and regulate the 
fees® payable by any parly in respect of the fees of his adversary’s 
advocate, pleader, vakil, mukhiar or attorney upon all proceedings (a) 
on the appellate side of such Court, ( h ) in the rase of a High Court 
not established by Royal Charter, on its original side, and (c) in sub- 
ordinate Courts, ^[and in respect of the fees of his adversary’s revenue- 
agent appearing, pleading or acting under section 10]. 

The Chief Controlling Revemio-aulhority shall, from time to time, 
fix and regulate 4 the fees payable upon all proceedings in too revenue- 
offices by any party in respect of the fees of his adversary’s advocate, 
pleader, vakil, attorney, mukht&r or revenue-agent. 

Tables of the fees so fixed shall be published in the local official 
Gazette. 


Nothing in this section applies to the agents mentioned in the proviso 
, to, section 20. , 1 ■ 

l% \ proviso was added by b. 4 of the Dogal Practitioners' (Amendment) Act, 

1 Of 1908)* , ^ . 

* “ ' 1 ' 1 pleaders* fees made by different High Courts, etc,, see different 


jww am vraers, , M 1 ■ m * 

by, 'it 6 of the Legal Practitioners Act, 1884 (9 of 

1884);: ' ■ "M Zh‘.f fin*; iyj, ^ m [ i ■ ; ■ ■- 

' *SW revenue-proceeding 'Wf different local Rule® and 

prders. : ■ 1 ■' ‘ , ■' '■ 1 1 * « f .‘‘ ,f \ < , * ; ' ‘ ■ ' 
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(i Chapter VI. — Of the Remuneration of Pleader?, Mnlihlars and Reve- 
nue-agents. Chapter VII. — Penalties.) 


28. [Agreements with clients.') Rep. bij the Legal Practitioners 
(Fees) Act', 192(1 {21 of 1026.) 

29. [Power to modify a/ cancel agreement*.) Rep. by the Legal 
Practitioners (Fees) Act, 1926 (21 of 1926). 

SO. [Agreement* la c.rchnle further claim-. J Rep. by the Legal 
P radii ion'- is (Fen) Act , 1926 ( 21 of 1926). 

21. j Reece tuition oj icsyon-iluhlg for o< gitgcnc.e.) Rep. by the 
Legal Prai titionn s (Feci,) Act, held (21 of Haiti}. 


CHAI'TKU V F I . 

Pknaj/iii-s. 

82. Anv person i\ho practises in ain Ctmii or rcictiiio-u/licc in < m pm-Hons 
coul invention of tiio provisions of seel ion 10 or seel ion 20 shell bo liable, w 

bv order of such Court or the oUioor ai the lioml of Midi otliee, to a jiloiulore, 
fine* not exceeding 1 ten times the amount of the stamp required by this or 

Act for a certificate authorising him so (u practise in wue.1i Court or agents, 
office, and, in default of payment, to imprisonment in the civil jail for 
a term which may extend to six months. 

Ho shall also be incapable of maintaining any suit for, or enforcing 
am lien with respect to, any fee or reward for, or with respect to, 
any tiling done or any disbursement made by him as pleader, mukhtdr 
oi revenue-agent, whilst he lias been contravening the provisions of 
either of such sections. 

33. Any pleader, mukhtar or revenue-agent failing to deliver up Onau»poad«d 
his certificate as required by section shall bo liable, by order of the £| 0 ^? ( is8 ^ 
Court, Authority or officer to which or to whom, or according to whose etc^, failing 
orders, the delivery should lie made, to u fine not exceeding two 
hundred rupees, and in default of payment to imprisonment in the 

civil jail for a term which may extend to three mouths. 

34. Any pleader, mukhtdr or jrevomio-ngcnt who, under the provi- 
sions of this Act, has been suspended or dismissed, and who, during 

such suspension or after such dismissal, practises as a pleader, mukhtdr £^ toin S 
or revenue-agent in any, Court or revenue-office, shall be liable, by 
order of such Court or the officer at the head of such office, to a fine ^fo f al 
not exceeding five hundred rupees, and in default of payment to im- 
prisonment in the civil jail for a term which may extend to six months. 

, 36. Every order under section 32, 33 or 34 shall be subject to of 

revision by the High Court where the order has been passed by a sub- 
ordinate Court, and by the Chief Controlling Revenue-authority where 
the order has been passed by an officer subordinate to such Authority; 



Power to 
frame and 
publish lists 
of touts. 
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(Chapter VII.— Penalties.) 

*36. ( 1 ) Every High Court, District Judge, Sessions Judge, District 
Magistrate and Presidency Magistrate, every Revenue-officer, not being 
below tbe rank of a Collector of a district, and the Chief Judge of 
every Presidency Small Cause Court (each as regards their or bis owu 
Court and the Courts, if any, subordinate thereto,) may frame and 
publish lists of persons proved to their or Iris satisfaction, B [or to the 
satisfaction of any subordinate Court as provided in sub-section (PA) j 
by evidence of general repute or otherwise, habitually to act as touts, 
and may, from time to time*, alter and amend such lists. 

3 [Explanation.- —The passing of a resolution, declaring any person 
to be or not to be a tout, by a majority of the members present at a 
meeting, specially convened for the purpose, of an association of persons 
entitled to practise as legal practitioners in any Court oi revenue- 
office, shall be evidence of the general repute of such person for the 
purposes of this sub-section .] 

(2) Ho person’s numo shall be included in any such list until he 
shall have bad an opportunity of showing cause against such inclusion. 

4 [(M) Any authority empowered under sub-section (Z) to frame 
and publish a list of touts may send to any Court subordinate to such 
authority the names of any persons alleged or suspected to he touts, 
and order that Court to hold an inquiry in regard to such persons; and 
the subordinate Court shall thereupon hold an inquiry into the con- 
duct of such persons and, after giving each such person an opportunity 
of showing cause as provided in sub-section (2), shall report to the 
authority which has ordered the inquiry the name of each such person 
who has been proved to the satisfaction of the subordinate Court to 
be a tout; and that authority may include the name of any such person 
in the list of touts framed and published by that authority: 

Provided that such authority shall hear any such person who, before 
his name has been so included, appears before it and desires to be 
heard.] 

(S) A copy of every such list shall be kept hung up in every Court 
to which the same relates. 

(d?) The Court or Judge may, by general or special order, exclude 
from the precincts .of the Court any person whose name is included in 
my such list. 


Mbs section was substituted by ». 4 of the Legal Practitioners Act, 1896 (11 of 
words were inserted by s. 8 of the Legal Practitioners (Amendment) Act, 
S , wag |a<»rted by s. S of the Legal Practitioners (Amendment) 

, , . , , 




U7 
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{Chapter VII* — Penalties, Chapter VIII . — Miscellaneous .) 

(/!) E^erv person whose name is included in any such list shall be 
deemed to be proclaimed as a i<vui within the meaning of section IS, 
danse ( e ), and section 22, danse ( d ), 

1 [(#) Any person who acts as a toni whilst his name is included 
in any such list shall be punishable with imprisonment which may 
extend to three* months, or with fine which may extend to five hundred 
rupees, or with both.] 


oiiaptuh vru. 


Mi Si K LI. ALKOVS. 

37. 12 To facilitate the ascortaiumoiif of ihe qualifications mentioned in Local Gov- 
sections (i and 17 respectively, the Luca! Government shall, from time to emmontto 
I nue, appoint persons to he examiners for the purposes nfoiwuul, and may, amium. 
from time to time, make regulations’ 1 for conducting such examinations, 

38. Except as provided by sections 4, fi, *[7,] 10, 4 [25,] 27, 32 and Exemption of 
30, nothing in this Act applies to advocates, vakil* and attorneys ad- 
milled and etnolled by any High rourt under the Idlers patent by from certain 
which such (lour! is constituted, or to muklitars practising in such of 
Court or to advocates enrolled ’’[under section 41 of this Act]. 

89. When any person who holds a certificate as a mukhfcnr under tfuepemion 
section 7 and a certificate m a revonue~agcnt under section 18 is suspended JJJ 
or dismissed in one of such capacities, lie shall be deemed to be suspended Lldlng”* 

or dismissed, as the case may be, also in the other. mukhtarand 

' * revemio- 

agent's 

certificates. 

40. Nol.wiUiHliiiuling unything luwuitibofmv contained, no pleader, Headers, 
imikhlur or rovonnfi-agimi hIiiiII ho suspended or dismissed under this ®^*» not 
Act unless lie has been allowed an opportunity of defending himself C r dismfassd 
before the Authority suspending or dismissing him. 

*[41. (7) A High Court not established by Royal Charter may, Pow? for 
from time to time, with the previous sanction of the Local Government, 
moke rules 7 as to the qualifications and admission of proper persons enrol advo- 

— — — - — : r - , elites. 

1 Sub-section (6) was inserted by s. 3 of the Legal Practitioners (Amendment) 

Act. 1926 (15 of 1926). 

* For regulations made under this section by the Gorernment of Burma, see 

Burma Gazette, 1911, Pt. I, n. 13. '< 

* For regulations in different provinces, see different local Rules and. Orders. 

* These figures were added by s. 5 of the Legal Practitioners (Amendment) Act, 

X90S (X c* 1908). 1 1 1 , , 

® These words were substituted for the words ** by the Chief Court of the 
Punjab ” by s. 7 of the Legal Practitioners Act, 1884 & of 1884). * 

* (Hm section was subsfituted % Mi eff rat Legti Practitioners Act, 1884 (9 of . 


for rules #<» different Ideal Rules and Orders, 


\Mi ti 
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[Chapter VIII . — . Miscellaneous . First Schedule.) 

to be advocates of Ike Court, and, subject to such, rules, may enrol 
suck and sn many advocates as it thinks fit. 

(2) Evejy advocate so enrolled shall be entitled to appear for the 
suitors of Ike Court, and to plead or to act, or to plead and act, for 
tho»e suitors, according as the Court may by its rules determine, and 
subject to those rules. 

(o) The High Court may dismiss mn advocate so enrolled or suspend 
him from practice: 

{J\ Provided thui an advoeule shall not be dismissed or suspended 
under this section unions he has been allowed an opportunity of defend- 
ing liimsell Indore (he High (Join! which enrolled him, and [except 
in the ease of the Chief Courts of Oudh and Si/uiy unless the order of the 
High Court dismissing or suspending him has been confirmed by the Local 
({overumoui. ] 

2 4;2. 3 [So much of Chapter VI of Bombay Regulation II of 1827 
£ as has* not been repealed, | Act I of I MIC {for amending the law regarding 
the appoint meat and lonnwcvalion of pleaders in the Courts of the 
Fast India Company), and Act XX of 1858 (to amend the law relating 
• to yleadns in the Courts of the Fast India Company) are repealed. 


FIRST SCHEDULE. 


UnACITM I4NTS K hPK 4LKf>. 


(See section 2.) 


Number and date of | 
enactments. 

: 

! 

Title. 

Extent of repeal. 

Aofc XX o£ 1885 

To amend tho law relating to Headers 

Tho whole. 


and Hukhtiirs. 


Aul XXIX of I8U0 . 

To amend the Pleaders, MukhUrs and 

Bo much as has not been 


Rovcuuo-ageuts Act, 1805. 

repealed. 

Act f.V U f i860 . 

To extend to iiie Sadr Court of tho 
North-Western Provinces certain 
provisions of M The Pleaders, Mukh- 
Mrs and Revenue-agents Act, J 805, 
and of Act No. XXIX of 1805. 

The who) t. 

XMYotim . J 

To authoriu * Revenue-agents to practise 
in ujrialn suits in tho Munstfs 
Courts of the Lower Provinces of 

Tho whole, 

, *5 

Bengal. 


Act XVII of 1877 - 

Tho Punjab Courts Act, 1877 . 

Beotions 42, 43, 44 and 46, 


. words were inserted by h. 2 and Schedule of the Oudh Courts (Supple- 

mehjary) Act , 1825 (32 of 1925). Tho words “ and Sind ” are to be read when the 


mil 


n. 


v , Act (34 of 3926) comes into force* 

ed by s. 9 of the Legal Practitioners Act, 1884 (9 of 1884). 

$rthe Eepe&lmg end Amending Act, 1908 (1 of 1998), s, $ and Seh. 

‘ ■■ , ' . . .rh'JIlfl m 
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W9 


8KCOND SCHEDULE. 

V'.UiTK op Stamps por Certificates. 

(A'ee section 25.) 

[ 

For a certificate authorising Urn hoiciei* lo practise us a pleader — 

(a) in the High Court and any subordinate Court — rupees fifty: 
(h) in any Court of Small Causes in a Presidency-town — rupees 
twenty-live : 

(0) in nil other Mibordimdu (^mih rupees iwoniy-five : 

(d) in the CourU ot Subordinate Judge;, Muusifs, Assistant 
Commissioners, Kxlrn Assistant Commissioners and Tahsil- 
diirs, in Courts of Small Causes outride the Presidency- 
towns and in all Criminal Courts subordinate to the High 
Court - rupees lift ecu : 

(c) in the Courts of Muusifs ami any Civil or Criminal Court 
of first inshuiee not hereinbefore specifically mentioned— 
rupees live, 

II 

For a certificate authorising the hoi dm- to practise as n mukhtar— 

(/) in the High Court and any subordinate Court— rupees twenty- 
five : 

(g) in any Court of Small Causes in a Presidency-town-**- rupees 

fifteen : 

(h) in all other subordinate Courts- rupees fifteen; 

(1) in the Courts of Subordinate Judges, Afumdfs, Assistant 

Commissioners, Fxtru Assistant Commissioners and Tabsit- 
darn, in (Jour I* of Small Causes outside the Presidency* 
towns and in all Criminal Courts subordinate to the High 
Court- rupees ten : 

(j) in the Courts of Mimsifs and any Civil or Criminal Court of 

first instance not hereinbefore specifically mentioned — 
rupee** five, 

ITT 

For a certificate authorising the fielder to practise as a revenue* 
agent*-* - * 

(k) in the office of the Chief Controlling Revetme-authority and 

in any revenue-office subordinate to such Authority—mpees 
fifteen; 1 , ■ ’* 

(l) in the office "of a Commissioner and in any revenue-office 

subordinate to a Oommisdoner-—rupees ten ; 

(m) in the office of a Collector and in any revenue- office sobordjU 

nato to a Oolleetor— rupees five* 
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Religious Societies. 
ACT No. I of 1880. 1 


[1880: Act I. 


[ 9th January 1880.2 

An Act to confer certain powers on Eeligious Societies. 

Wiieueas it is expedient to simplify the manner in which certain Preamble, 
bodies of persons associated for the purpose of maintaining religious 
worship may hold property acquired for such purpose, and to provide 
for the dissolution of such bodies and the adjustment of their affairs 
and for the decision of certain question relating to such bodies; It is 
hereby enacted as follows: — 

1. This Act may bo called the Iteligious Societies Act, 1880. Short title. 

It 2 * * * * 


shall extend to the whole of British India; 3 Local oxtent. 

but nothing herein contained shall apply 1 q any Hindus, Muham- 
madans or Buddhists, or to any persons whom the 4 [Bocal Government j 
may from time to time, by notification in the r> [local official Gazette], 
exclude from the operation of this Act* 

2. When any body of persons associated for the purpose of main* Appointment 
taining religious worship has acquired, or hereafter shall acquire, rnty?^ m 
property , eases not 

. md m(ih P r °! m ' { y ^ hereafter shall be vested in trustees CrtMtov 

m trust for such body, p 

and it becomes necessary 1o appoint a new trustee in the place of 
oi in addition to any such trustee or any trustee .appointed in the manner 
hereinafter prescribed, 

and no manner of appointing such new trustee is prescribed by any 
instrument by which such property was so vested or by which the 
trusts on which it is held have been declared, or such new trustee 
cannot for any reason, be appointed in the manner so proscribed, 

such new trustee may be appointed m such manner as may be 
agreed upon by such body, or by a majority of not less than two-thirds 
of the members of such body actually present at the meeting at which 
the appointment is made. 


nmrF 0 / ^ a tem<mi of Objects and Reasons, see Gazette of India 1R79 P+, V 

Fi ™iy?sSta;S"p 0 S’S 170 iSM ' ,8re - 8 »pp ! «"»‘. pp- roi. Miirai ml 

i« e 5»dAZ3fta“', •$$ jfA; — " a ” — * *>» 

Th* a + w *«S e Jo*? be°n declared, by notification under s, 3 (a) of the Scheduled 

^tho Ohutii S2r DivS; namely: — rC ° in tf '° followiag ® chedalod Distrio ^ 

the Lohkrdaga and M&nbhum. and Pargana DMI- 

lidia M PHTm tv*? 1 ?! of . ? ia & h \ um > «• WmwWo of 
rwolXI* J} x ^he District of Lohlrdaga (now called the 

;■ . • SI i£±fazSiiiSfT^ 'i“>4S£S g 

wtaSi « gST" s<l °”‘ 1 «• 

Sand 


' « WZSSSSif r v&romwn Act, 1920 (38 of 1920). 

Soi; for ibt words “ GteM&te of ladl* ” by «. 

1 i 1 * 'i \ * ' J f f < * ** V 1 * y 1 i i , 1,1 1 . 1 1 ' ' 
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3 . livery appointment of new L‘usiee» under section 2 shall be made ^poutn».ciii. 
io appear In mujio jnemorundusn under the band of ilie chairman for under s«cfaou 

* * ^ J) ^ | ^ 

i be uiee being ui iLe meet nig ai winch Mich appointment is made* recorded in a 


Sudi memorandum sball f e in die form set forth in tbe schedule 
hereto amit'MMl, or m near therein as eh <*u instances allow, sball be tund of the 
executed and aUe.-dud by iwo or moa* credible witnesses in the presence thTLiwtma,. 
o i such meeling, and shall he deemed to be a document oi which the 
III of 1877. registration is required h\ the Indian llcyist ration Act, 1877, 1 
.section 17. 

4* Wlimi nn\ new tresices hu\e hemi appended, whether in the lVo 7 >mem 
s . . , 1 , . . n w .»fc m uow 

manner piwnhed by any Midi n»M rumen i as atoiesniu or m ine manner y MrJ 0'<s 

hen inbelmv provided, the piopeilv ail bj eel to Ihc tru.si shall foiiliwiili, 

no< vv lthsianuiiig auv tiling contained in any inch instrument, become 

veiled, without any conveyance or other iisuironoe, in such new trustee, s 

and (lx* old continuing trustees jointly, or, ii" them are no old tonli- 

lining trustees, m such new trustees vvholh, upon the same trusts, 

and with and subject to the same powers and provisions, as it wu.-* 

vested in the old trustees. 

5. Nothing herein contained shall he deemed In invalidate any ^vi^oi 
uppuijitiiienl of ih‘w trustees, or itny conveyance ol wuy property, which ’ 
may flt*r he* made as hercloforo was by law rapiirod. 

('onu^tmu 

0. Anv number not loss than throe-fifths of tlie members of any iwmimi i<« 
Midi body an aforesaid may ai a meeting convened for the purpose 
determine that such body shall be dissolved; and thereupon it shall iidjmi-went 
bo dissolved forthwith, or at tins time thou agreed upon; and all nocos- ;;| f J«; u 
sury slops shall bo taken for tlio disposal and settlement of the property 
of such body, its claims and liabilities, according to the rules of 
Hindi body applicable i hereto, if any, and, if mil, then as such body 
at such meeting may determine : 

Provided that, in the event of any dispute arising among the members 
of such body, the adjustment of its affairs shall be referred to the 
principal Court of original civil jurisdiction of the district in which 
the chief building of such body is situate; and the Court shall make 
such order in the matter as it deems fit. 

7. If upon the dissolution of any such body there remains, after v ft 
the satisfaction of all its debts and liabilities, any properly whatsoever, s*tt»M 
the same shall not be paid to or distributed among the members of such 
body or any of them, but shall be given to some other body of persons 
associated for the purpose of maintaining religious worship or some other 
religious or charitable purpose t». be determined by the votes of not 
less than three-fifths of the, ,** 6 convened 

in this behalf; or is default thereof by suclr Court as last aforesaid. . 

1 ' iSIfrfr I , l |H I M i' ll j ll ' lll III J l L UM l HM W* ’ 

Si 1 'AaLlV 


■’ V I h i 


'*Me iunr| the Indian Registration Aot, 1908 (16 of 1908). 


, ‘ib, , 


y, 
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8. Nothing in sections C and 7 slmll be deemed to affect any provision 
contained in any instrument For the dissolution of such body, or for 
the payment or distribution of such property. 

9. When any question mines, either m connection with the matters 
hereinbefore referred io, or (dlitrvlsc, us io m hot her any person is a 
member of any such body as aforesaid, or as (o ilie v alirlity of any 
appointment under this AH, any jierson iiiteresled in such question 
may apply by pet ii ion io the High Court for its oj union on such 
question, A copy o, roch petition slmll be unwed upon, and t he hearing 
thereof may be utU n<k*d in, such oihe»* persons interested in the question 
as the Court thinks Jit. 

Any opinion given by the <Viri on a ? « application under I his sect ion 
shall be deemed Io haw flu force of a declaratory rhvivo. 1 

The costs of ev(uy application under this scHion shall hi* in the 
disoreti m of (lie (hand. 


Til K SOliKDlJLK. 


[Sec section o.\ 

Memorandum of the appointment of the new trustees of the (desai he 
the church, chapel, or other building and property) situate at a meeting 
duly convened and held for that purpose (in the vestry oj the said 
} on the day of 

18 , .4. //, of Chairman, 

Names and descriptions of all the trustees on the constitution or lust 
appointment of trustees, made flic day of 

(here insert the same.) 

Names and descriptions of all the trustees in whom the said (chapel 
and property) now become legally vested, 

First . — Old continuing trustees: — 

(here insert the same.) 

Second ,-~THew trustees now chosen and appointed: — 


(here 'insert the same.) 

Dated this day of 18 

Signed by the said A. It, as chairman > 
of (lie said Meeting, at and in the pro* / 
senee of the said Meeting on the day and t 
year aforesaid in the presence of — J 

0. D. 


A . fi., 

Chairman of the 
said Meeting. 
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ACT No. XII of 1880. 1 

[■Jik July 1880.-] 

Au Act for the appointment of persons to the Office of K&zL 

Y\ likulas bv tho preamble* to Act Is o. XI ol JSC)-] 2 (An Act to repeal 
the taw rrlut in /f to Hi? t/fj>ar, oj Him} a and Moha r nvmudaiL Law Officers 
athl to the off res ot tizout and oj Kd:A, and to abolish the" 

joi nirr of/un's) ii wim pj .i*y oUm r things) declared that ii was inex- 
pndicid limit L«o a pom t o\ Uic kuKj-ui-Kuzuu( , or ol (Jily, Town or 
Paryaua krtffs, ^ 1 1 f k 1 1 ! r I hr* urnd* h* tin* C : % c I , ami by the same 
A<*< iiti* e met lemd u^\ tk r> !*) Hr jm meal by the tjovonmient of 

ibe said olhccra Mere* i« p* « h t. ; ued v* in n nr by Ihe VMige of ihe Muluvm- 
niadau eomhintHu in *< * * s<* u: » i <» i iLhb’h iudm ilia jut .sen c,o of Kazis 
appended by lb *• * be u hmea \ h. 1 1 # 4 j u i » i*»i al the ei lebi al ion of marriages 
and the pel iormnner ot rerbiiu < *5 li t* r riie* red ceremonies, and ii is 
Hierelore expedient lba( the Government should again Ik* empowered 
h> uppmut persons in the <»f!iee of Kussf; It Is In re by enacted as 
follows : 

1* ’flu 4 AH muv lie called the Kims Act, 1880; 


Short title. 


It extends, in (lie Ilrsl inslnnee, only to the territories administered Local extent* 
by (In* Governor of Fort Saint George in Council, But any other Local 
Government may from time to limn, by notification in the official 
Cassette, extend it to tho whole or any part of tho territories under its 
administration, 4 

2. Whenever it appears to the Local Government that any consider- i\ )mT to 
able number of the Muhammadans lesideni in any local area desire »pp°tofc Waf« 

find one or more hums should be appointed for such local area, aroaT'* °° a 

Hie Loral Government may, if ii thinks fit, after consulting the 
principal Muhammadan residents of suelt loeal area, select one or more 
fit persons and appoint him or them to be IGtssfs for such local area. 

If any question arises whether any person has been rightly appointed 

Kdssf under this section, tho decision thereof by the Loeal Government 

shall be conclusive, 

1 For Statement of Objects and Iteasoim, see Gazette of India, 3880, Ft, V, p, 21; 
for the JUporb of the Select Committee, see ibid, Ft* V, p, 208 j for diuemAom in 
Council, sue ibid, Suimkinorit. no, 845, 850 and 1208. , 


one© ° were repealed by the 


(X) the Bombay Pmidencjr, s«« Bom. R, « O. 

(?) tho Looks r Provinces, ,m. Bon. R. ;« O. , 

(5) tie Assam Loeal Rules and Orders. 

{§) th* United BKmnoea, ue Tf. B. R. & 0. 

(?) toe Central Brovincea—to Jubbnlpore, see 0. P. R, & 0. 
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Nothing in 
Act to confer 
judicial or 
adminirftra- 
live jmvorb ; 
or 

to render the 
produce of 
Kdzi neces- 
sary ; or to 
prevent uny 
one acting 
as K&zi 


Preamble* 


Short title* 

' » i 1 

i) extmt* 


The Local Government; may, if H {[links *it, suspend or remove any 
Knzi appointed under this section who is guilty of any mi^eonduet in 
the execution of his ollicc, or who is lot* a continuous period of six 
months absent from the local urea lor which he is appointed, or leaves 
such local urea for Ike purpose* of lesidiug elsewhere, or is declared an 
insolvent, or desires to be dwehaiged irom the oflioe, or who refuses or 
becomes in the opinion of the Local Government unfit, or personally 
incapable, to discharge the dutiV> of the uiluv. 

8* Any Kazj appointed uuder sliis Act may appoint one or more 
persons as ins nail) or naibs lo act in his place in all or any of the 
matters appertaining to Ins uhice throughout the whole or iu any 
portion of the local area for which he is appointed, and may suspend 
or remove any juub ,mj appointed. 

’When inn Kii>si is suspended or removed under section 2, his nail) 
or naibs (ii anyj .hall be deemed to he * 0 >poudod or removed, as the 
ease may be. 

4. Nothing* herein contained, and no appointment made hereunder, 
shall be doomed -- 

(a) to coni or hi «y judicial or administrative powers on any Kazf 

or Naib kim appointed hereunder; or 

(b) to render the presence of a Kazf or Nail) Kazf necessary at 

the celebration of any marriage or the performance of 

any rite or ceremony; or 

(c) to prevent any person discharging any of the functions of a 

Kfof. 


ACT No. XI ojf 1881. 1 

[Both February 188U) 

An Act to give power to prohibit the levy of municipal taxes in 

certain cases. 

Whereas it is expedient to empower the Governor General iu Council 
to prohibit, iu certain cases, the levy of municipal taxes payable by 
persons in* the military 2 [or air-force] service or by the Secretary of State 
for India in Council; It is hereby enacted as follows: — 

1. This Act may be called the Municipal Taxation Act, 1881. 

It extends to the whole of British India; 
s* * * « 
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2. In tliis Aot “ Municipal Committee 1,1 includes a Municipal Cor- “Municipal 
poration or a hody of Municipal Commissioners constituted by or under Committee ” 
the provisions of any enactment, for the time being in force. defiiwdl 

. ithstandiug anything contained in any enactment for the p 0W er to 

time being in force, the Governor General in Council may, by an order prohibit levy 
m writing, prohibit 3 the levy by a Municipal Committee of any specified ° f 

(a) payable by any person subject to the 3 [Army Act, the Indian 
Army Act, 191J, or Ihe Air [Force Act] who is compelled 
by (he exigencies of military *[or air-force] duty to reside 
within the limits of a municipality; or 

ri (^j^pHyulde by the Secretary of State for India in Council, 

the Governor (tenoral in (Jouueil may, by u like order, rescind 
uny such prohibition. 

4. So long uh any order made under seel ion JJ, prohibiting the levy Herniary of 
of u tax on any person mentioned in clause (a) of that section, remains 

in force, the Secretary of Slate for India in Council shall he liable to m K 
pay to the Municipal Committee mentioned in the order the amount 
whitd) otherwise would have bt k eu payable to stud) (Jommiltee by such elaufia («)• 
person : 

Provided that the said Socrtd.arv of State in Council, shall not be liable 
(o pay any sum in respect of any horse which such person is bound* 
by flu* regulations of the service to which lie belongs, to keep* 

5. So long as any order made under section 3, prohibiting the levy Payments to 
of any tux payable by the Secretary of State for India in Council, 
remains in force, the said Secretary of State in Council shall be liable roforrodto 
to pay to the Municipal Committee, in lieu of such tax, such Hums&SjjR*’ 
(if any) as an officer from time to time appointed in this bolialf by 

(he Local Government may, having regard to all the circumstances oi' 
the case, Irani time lo time determine (o be fair and reasonable. 

8. 11 any question arises whether any duty is military 4 [or air-force’] Decision < f 
duty within the meaning of this Act, the. decision of the Governor General SSlte 
in Council thereon shall be conclusive. tills Act, 

If auy question arises whether any person is compelled as aforesaid 
to reside within the limits of a municipality or is bound as aforesaid 
to keep any horse, the decision thereon of such authority as the Governor 
General in Council may; from time to time, appoint in .this behalf 
shall lie conclusive, , ■ , , 


’For the purpowa of thlta Aot, every Cantonment Authority a 
Cantonments Aot, 1924, is deemed to be a Municipal Committee, 
latter Aot. , ■ • *' r 1 ' 


-fir , 

* For instance of such orders relati 


H, p, 278; fo* of Mopm# an 

ana soldiers, 444 lbm< * 11 > ■ 1 , « ’ • , 

. * Thew words fb'UMM fojr the „ 

*na Amending Act, 1937 (10 of 1937), 

irds were inwrtw? *■--<*■ 



as defined in the 
we ». 97 of the 

y, see Gen. B, and 0., VcA. 
■ non-commissioned officers 


t 1 S and Sohadule I of the Repealing 


». 2 and Sch* I, ibid. 
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Preamble. 


Short title. 


Local Gov- 
ernment em- 
powered to 
remove or 
destroy 
obstruction 
in fairway. 


Government 
entitled to 
expenses in- 
curred in 
removing 
obstruction. 

Dispute con- 
cerning each 
expenses. 


" Kotlee.of 
,;remef«Ifco 
‘/begtyeu by 


ACT No. XYI of 1881. 1 

[15 bh March 1881.2 

An Act to empower the Government to remove or destroy ob- 
structions in fairways, and to prevent the creation of such 
obstructions. 

Whereas it is expedient to empower Urn Huvernment to remove or 
destroy obstructions lo navigation in fairways leading to ports in 
British India, and to prevent llto creation of such obstructions; It is 
hereby enacted as follows : — 

1. This Ad may he called the Obsti action •; in fairways Act, 1881; 

2 * 4 . * 

But nothin*' herein con Cu iuocl shall apply io vessels belonging to 
tier Majesty or hired by Ifei Majesty or by ike Secretary of Stale 
for India in Council. 

2. Whenever* in any fairway leading to any port in British India, 
any vessel is sunk, stranded or abandoned, or any fishing-stake, timber 
or other thing is placed or left, the Local Government of the part 
of British India in which such port is situate may, if in its opinion 
such thing is, or is likely to become* uu obstruction or danger to 
navigation, 

(a) cause such thing or any part (hereof to be x v emoved; or 
(/>) if such thing is of such a description or so situate that, in 
the opinion of the. Bocal Government, if is not worth 
removing, cause the same or any pari thereof io bo 
destroyed. 

3. Whenever anything is removed under section ‘L the Government 
shall ho entitled to receive a reasonable sum, having regard to all the 
circumstances of the case, for the expenses incuired in msp<cl of such 
removal. 


Any dispute arising concerning the amount due under {his section, 
in respect of anything so removed, shall be decided by the District 
Magistral©* or Presidency Magistrate having jurisdiction at the place 
whore such thing is, upon application to him for that purpose by either 
of the disputing parties; and such decision shall be final. 


4* The Local Government shall, whenever anything is removed 
under section 2, publish in the local official Gazette a notification eon- 

Statement of Objects and Bensons, m Gaaett© of India, 1881, Ft. V, 
** in Council, m ibid , 1881, Supplement, pp. 19 and 405. 

iti shall come into force at once ” were repealed by the 

* ’ " L9H {i0 of Si 5 m irn. 
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taining a description of stick thing, and the time at which and the Looal Govem- 
plaoe from vr Liicli flip same was so removed. 

5. If, after publishing; sucli notification, such thing is unclaimed, or may, 
if the person claiming the same fails to pay the amount duo for 

tin? said expenses and any customs-duties or other charges properly 
incurred by the Local Government in respect thereof, 

llto Local Gu\ eminent may «ell such thing hy public auction, if 
it, is of a perishable nature, forthwith, and, if it is not of a perishable 
nature, at any lime not lcs> than six months after publishing such 
notification us nlnre-aid. 

6. On realizing the proceeds of sucli .-ale, the amount duo for expenses t’rooeods how 
and charges as afore aid, together with the expenses of the sale, shall' 

he ded tie. ted therefrom, ami the surplus (if any) shall be paid to the 
owner of the thing sold, or, if no such person appear and claim such 
surplus, shall be held in deposit for payment, without interest, to any 
person thereafter establishing his right to the same: 

Provided that he makes the claim within one year from the ditto of 
the side. 

7. h’or tliii purposes of ttiL Act, the term “ vessel ” shall be deemed ** Vessel ” to 
to include also every article or thing or collection of things being or i “^°^ okle « 
forming pari of the tackle, equipment, cargo, stores or ballast of a 

vessel; and any proceeds arising from the sale of a vessel, and of the 
cargo thereof, or of any other property recovered therefrom, shall bo 
regarded as a common fund. 

8. The Governor General in Gmutcil may, from lime to time, by gjgeJk 
notification 1 in the Gazette of India, make rules to regulate or prohibit, io rogultite 
in any ftiinvny leading to it port in Hi disk India, the placing of fishing- 
stakes, the casting or throwing of ballast, rubbish or any other thing 0 f obstruo- 
likely to give rise to a bank or shoal, or the doing of any other act which 

will, in his opinion, cause, or he likely to cause, obstruction or danger 
1o navigation. 

9. Whoever is guilty of any act or omission in contravention of Penalty ft?r 
the rules made under section 8 may be tried for such offence in any ^X°rv ka. 
district, or presidency-town in which he is found, anil shall bo punished 

with imprisonment for a term which may extend to six mouths, or 
•with fine which may extend to five hundred rupees, or with both. 

10. Whenever the maintenance or creation of an obstruction m fttoy ComiwiMton 
fairway has become lawful by long usage or otherwise, and such obstxuc- £%£ rta i n 
tion is removed or destroyed under section 2, or its ereation is regulated wee for , , y 
or prohibited under section 8, any person having a right to maintain 

or create such obstruction shall be entitle d to receive from the Secretary thjs^it^ 

1 For such notification, (1) for Madras, *«« Mad. R. and 0., (2) for Bombay, «<< 

Bala, E. and O. . " , * , / 
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of State for India in Council reasonable compensation for any damage 
caused to him by such removal, destruction, regulation or prohibition. 

Every dispute arising concerning the right to such compensation, 
or the amount thereof, shall be determined according to the law for 
the time being in force relating to lite disputes in the case of land 
needed for public purposes 1 and not otherwise; and for the purposes 
of such law the fairway from or in which sucJb obstruction was removed 
or destroyed, or in which its creation was regulated or prohibited, shall 
be deemed to be a part of the presidency-town or district in which the 
port to which such fairway leads is situate. 

Certain 11. Whenever any obsl ruction in a fairway leading to a port in 

Government ladia has been removed or destroyed, or whenever the creation 

previous of any smelt obstruction lias been regulated or prohibited, by an order 
of thisXcfe ^ ie ^ overuor Ganeval in Council or a Local Government, previous 
"be deemed to to the passing of this Act, such removal, destruction, regulation or pro- 
ta kenhore- hihHion shall be deemed to have been effected under this Act. 

under. 

Saving of 12. Nothing herein contained shall be deemed to prevent the 

p Maaix dtr exert) * H0 % the Government of any other powers possessed hy it in 
Government this hell all, 

THE NEGOTIABLE INSTRUMENTS ACT, 1881 . 


CONTENDS. 

Preamble. 

CHAPTER I. 

PjfUST.T MINARY. 

Sections. 

1. Short title. 

Local extent. 

Saving of usages relating to hundis, etc. 
Commencement. 

iititei^retatiott-dause. ^ 

a<m Act, 18M <1 of 1894). 
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CHAPTER II. 

Ui' jNiuts, Bills a.\i> Cheques, 

'Kl.C ( 10.VS. 

4. “ Promissory cole.” 

” Bill of exchange.” 
ti. “ Cheque.” 

7. “ Drawer.” 

“ Drawee.” 

“ Drawee in rase of jm f»<l. ** 

” Aecepior.” 

Aecepior for honour.” 

” I’n\ee.” 

8. “ Holder.” 

!>. “ Holder in due tour.se.” 

10. ” Payment in due course.” 

11. Inland instrument. 

I”. Poreign instrument. 

II.” Negotiable instrument.” 

14. .Negotiation. 

35. Indorsement. 

16. Indorsement ” in blank ” und “ in full.” 

“ Indorsee.” 

17. Ambiguous instruments. 

IK. Where amount is stated differently in figures and words. 

ID. Instruments payable on demand, 

20. Inchoate stamped instruments. 

21. “ At sight.” 

” On presentment;” 

“ After sight.” 

22. “ Maturity.” 

Days of grace. 

23. Calculating maturity of bill or note payable so many months 

after' date or; eight. / 

24. Calculating maturity of bill or note payable so many days 

after date or right. . . 

; . 25. When day of maturity is a holiday. 
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CHAPTER III. 

Paktiks x’o Notes, Bills and Cheques. 

Sections. 

26. Capacity to make, etc., pvomissoiy note*, etc. 

Minor. 

27. Agency. 

28. Liability of agent signing. 

29. Liability of legal lepiesentutive -’igaing. 

80. Liability of drawer. 

81. Liability of drawee of cheque. 

32. Liability of muter of note and for, ptor of bill. 

33. Only drawee, ran be ucecpbir e\c- j>t in need or i'ol honour. 
3-1. Acceptance by several drawees not partners. 

35. Liability of indorser. 

36. Liability of prior p:u ties to holder in due eourso. 

37. Maker, drawer mul neeeplor principals. 

38. Prior party a principal in respect of each subsequent party. 

39. Suretyship. 

40. Discharge of indorser’s liability. 

41. Acceptor bound, although indorsement forged. 

42. Acceptance of bill drawn in fictitious name. 

43. Negotiable instrument mado, etc., without consideration. 

44. Partial absence or failure of money-consideration. 

45. Partial failure of consideration, not consisting of money. 
45A. Holder’s right to duplicate of lost bill. 


CHAPTER TV. 


Ob’ Negotiation. 

46. Delivery. 

47. Negotiation by delivery. 

48. Negotiation by indorsement. 

49. Conversion of indorsement in blank into indorsement in full. 

50. Effect of indorsement. 


51, Who may negotiate. 

wbo excludes bis own liability or makes it conditional. 
ife riying title from bolder in due course. , , ( 
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I 

Sections. 

55. Conversion of indorsement in- blank into indorsement in full. 

56. Indorsement for part of sum due. 

57. Legal representative cannot by delivery only negotiate instru- 

ment indorsed by deceased. 

58. Instrument obtained by unlawful means or for unlawful con- 

sideration . 

59. Instrument acquired after dishonour or when overdue. 
Accommodation note r,v bill. 

60. TiHrmuent negotiable till payment fir satisfaction. 


CHAPTER V. 

Of IMtHSEtmthNT. 

61. Presentment for acceptance. 

62. Presentment of promissory note for sight. 

63. Drawee’s time for deliberation. ** 

64. Presentment for payment. 

65. Hours for presentment. 

66. Presentment for payment of instrument payable after date or 

sight. 

67. Presentment for payment of promissory note payable by instal- 

ments. 

68. Presentment for payment of instrument, payable at specified 

place and not elsewhere. 

69. Instrument payable at specified place. 

70. Presentment where no exclusive place specified. 

71. Presentment when maker, etc., has no known place of business 

or residence. 

72. Presentment ol cheque to charge drawer. 

73. Presentment of cheque to charge any other person. 

74. Presentment of instrument payable on demand. 

75. Presentment by- or to agent, representative of deceased, or 

assignee of insolvent. 

75A. Excuse for delay in presentment for acceptance or payment. 

76. When presentment unnecessary; 

77. Liability of banker for negligently dealing with bill present?; 

for payment. 
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CHAPTER YT. 

Or 1 Payment and Interest. 

Sections. 

78. To whom payment, should he made. 

79. Interest when rate specified. 

80. Interest, when do rate specified. 

81. Delivery of instrument on payment, or indemnify in ease of 

loss. 


CHATTER VII. 

Op Discharge prom Ltabh.ity on Notes, Hums and Cheques. 

82. Discharge from liability — 

(a) by cancellation ; 

(b) by release; 

(<0 by payment. 

88. Discharge by allowing drawee more than forty-eight hours to 
accept. «• 

84. When cheque not duly presented and drawer damaged thereby. 

85. Cheque payable to order. 

86. Parlies not consenting discharged by qualified or limited 

acceptance. 

87. Effect of material alteration. *3#* <.*' 

Alteration by indorsee. 

88. Acceptor or indorser bound notwithstanding previous alteration. 

89. Payment of instrument on which alteration is not apparent. 

90. Extinguishment of rights of action on hill in acceptor’s hands. 

CHAPTER VIII. 

Of Notice of Dishonour. 

91. Dishonour hv non-ueeoptanco. 

92. Dishonour by non-payment. 

93. By and to whom notice should be given. 

94. Mode in which notice may bo given. 

96. Party receiving must transmit notice of dishonour. 

96. Ag$»t for presentment. 

9S- ' ’ witWai ' , lei'offiEoe;' 1 
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Of Xenix u axd Protest. 

Sections. 

99. Noting. 
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10J, Contents of protest. M 

1 U2. .Notice of protest. 

103. Protest for non-payment utter dishonour by nou-aceeptance. 
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Of Reasonable Time. 

10f), Reasonable time. 

106. Roasounblo time, of giving notice of dishonour. 
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CHAPTER XI. 
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Case ov Need. 

108. Acceptance for honour. 

109. How acceptance for honour must be, made. 

110. Acceptance not specifying for whose honour it is made, 

111. liability of acceptor for honour. 

112. ’When acceptor for honour may be charged. 

113. Payment for honour. 

114. Right of payer for honour. 

115. Drawee in case of need. 

116. ' Acceptance and payment without protest. 

A 

CHAPTER XII. 

* ' , ' [ ;■ * 1 4 ‘ U ' ’ 

Os Compensation. 

117 . compensation. 
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CHAPTER XIII. 


Special Rules of Evidence. 

Sections. 

118. Presumptions as to negotiable instruments — 

(a) o I consideration ; 

(b) as to dato; 

(c) as to time of acceptance; 

(d) as to time of trims for; 

(y) as to order of indorsements; 

(/) as to stamp ; 

(//) that bolder is a holdei in due emirsc. 

119. Presumption on proof of protest.. 

120. Estoppel against denying original validity of instrument. 

121. Estoppel against, denying rapacity of payee to indorse. 

122. Estoppel against denying signature or capacity of prior party. 


OlIAI'T Kit XIV. 

Of Ouos, sed Cheques. 

123. Cheque crossed generally. 

124. Cheque crossed specially. 

125. Crossing after issue. 

126. Payment of cheque crossed generally. 

Payment of cheque crossed specially. 

127. Payment of cheque crossed specialty more (him cnee. 

128. Payment in due course of crossed cheque. 

129. Payment, of crossed cheque out of due course, 

130. Cheque hearing “ mot negotiable.” 

131. Non-liability of hanker receiving payment of cheque. 


CHAPTER XV. 

1 , , Of Bills in Sets. 

1 $.' p*', j/ , , 

,183. entitled t® all. 
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CHAPTER XYI. 


OV IXTEUXATIOXAL LAW. 


Sect loxs. 

384. Law governing liability of inakn\ acceptor or indorser of foreign 
instrument. 


135. Law of place of payment gmmis <!ishonom\ 

13C. Instrument made, ot<\, nut of lintisb Tmliu, lmt in accordance 
with it ^ lav, 

187. Prosuinj»fio7» u.- fu 1‘trcign law. 


01 FA PT Kit XVII. 
A'oiahiis l’tuua 

138. Power io appoint nuhiriess public. 

189, Power io malm rub * for notaries public. 


SHI KDULK.— f Repealed] 


ACT Xo. XXVI w 18H1. 1 

\pth December 1S8J .] 

An Act io (Wine and am raid the*, law relating to Promissory 
Notes, Hills of Exchange and (Cheques. 

WiiKiMiAS it is expedient io define and amend the law relating to Preamble, 
promissory miles, bills of exchange and cliques; It is hereby enacted 
as follows: — 


(JUAJ’TKJt 1. 


PltEUMINAKY. _ 

1. This Act may he called the Negotiable Instruments Act, 1881. 

— * — * mmm . r r<r . , r 

* Per Statement of Objects and Reasons, see Gassette of India. 1876, p. 1886 
for the Reports of the Select Oommitteo, m tbid, 1877, Pt. Y, p. 831 ; 1 w 8T Pt. V 
P. 146; 1879, Pt. V, p. 76; 1881, Pt. V. p. 86; for discussions in Council, see ibid 
1876, Supplement, p, 1081; and Midi 1881, Supplement, p. 1409. 

This Act has been declared in force in Xfpper Burma generi . 


Short title. 


chistan 

iw 

dure, 



[except the Shan 
I, Bur. Cole, 


been deolared in force in British Baluchistan by s. 8 of the British Balu- 


einstruments, tee the Code of CSufl^Wio*. 

XXX v II. ■ , . N’dAv.* ilvl't,! - ' 

f 4 ‘if \ 
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(Chapter I. — Preliminary. Chapter II. — 0/ Notes, Bills and Cheques.) 


Local extent* 
Saving of 
usages relat- 
ing to liuu- 
dis, etc. 


Commotio/* 

meat. 

Interprets- 
tlon-clmiM*. 
“ Banker.” 


“Notary 

pubik” 


4< Prmmss j rv 
mur 



It extends to ike whole of British India; hut nothing herein con- 
tained affects the Indian Paper Cbnreney Act, 1871, section 21, 1 or in of 1871. 
affects any local usage relating to any instrument m an Oriental 
language ; Provided that Hindi usages may he excluded by any words 
in ihc body of the instrument which indicate an intention that the 
legal relations of the parties thereto shall be governed by this Act; 
and it shall come into force on th * d»u of March, 188?. 

2* [lie/tcal oj aiat'.l ntcrif *. J /ft;//. Ik/ fhe ile/teahnq and A mend in q 
Acl, M91 (XU of 1801). 

8. In ihis Acl- 

u banker ” include al«o persons or u corporation or company aiding 
as bankers: and 

“ notary public ” includes aUo ain person appoinied by the 2 [Lo<;al 
(lover mu (mi | to pm form the Junctions of a notary public under this 
Act. 


OH APT HR IP 


Of Nbms, Rills and Cheques. 

4* A “ promissory note is an instrument in writing (not being a 
bank-note or a cuiTcjucv-nolc) containing an unconditional undertaking, 
signed by the maker, in pay a certain stun of money only to, or to 
the order of, a certain person, or to the bearer of the instrument. 


llluntratioM* 

A signs instruments in the following terms : 

(a) “I promise to pay B or order Its. 500.” 

(b) u I acknowledge myself to bo indebted to B in Its. 1,000, to bo paid on 
demand, for value received.” 

(c) “ Mr. B, I O TJ Rs. 1,000.” 

(d) u I promise to pay B Rs. 500 and all other sums which shall be duo to him.” 

(e) { * I promise to pay B Rs. 500, first deducting thbreoui any money which 
he may owe me.” 

(/) M I promise to pay B Rs. 500 seven days after my marriage with 0.” 

{0 u I promise to pay B Rs. 500 on D’s death, provided D leaves me enough to 
pay that sum.” 

( ft- ) u I promise to pay B Rs, 500 and to deliver to him my black horse on 1st 
January next,” 

The instruments respectively marked (a) and (6) are promissory notes. The 
instruments respectively marked (o), (d), (e), (/), (g) and (ft.) are not promissory 

^ * ** MU ol exchange 99 is an instrument in writing containing an 
order, signed by the maker, directing * certain person 




jkcfc, vm m <a* 



hi » 


.M 1 , 1 
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(Chapter II . — Of Notes , Bills and Cheques.) 

to pav a certain sum oi money only to, or io the order of, a certain 
person or to the hearer of the instrument. 

A piomise or order to pay is not ‘ f corn! il ion nh” within the mean- 
ing of this section and section 4, hy reason of the time for payment 
of the amount or any instalment thereof being expressed {o he on the 
lapse of a certain period alter the occurrence of a specified event 
nhieh, according i () the o’-din ay t-poehiiiun of mankind, is certain 
to happen, all hough the time of i I ^ happening may he uncertain. 

The sum pin able may !•“ ” <*c k »dn i n , ’ vithiu the m »riing of this 
sociion and seed, ion 4, although i( includes future interest or is payable 
ni an indicated rate of exchange, or is according to the course of ex- 
change, and although the instrument provides that, on d(‘fault of pay- 
ment of an instalment, the balance? unpaid shall become due. 

The person to whom it is dear that the direction is given or that 
payment is to he made may ho a u curtain person,” within the meaning 
of this section and section 4, although he is mis-uamed or designated 
hy description only. 

6, A e< cheque ” is a bill of exchange drawn on a specified banker 
and not expressed to bo payable otherwise than on demand. 

*7. The maker of a bill of exchange or cheque is called the u drawer;” 
the person thereby directed to pay is called the “ drawee.” 

When in the bill or in any indorsement thereon the name of any 
person is given in addition to the drawee to he resorted to in case of need, 
such person is culled a u drawee in case of need.” 

After the drawee of a bill has signed his assent upon the bill, or, 
if there are more parts thereof than one, upon one of such parts, and 
delivered the same, or given notice of such signing to the holder or to 
some person on his behalf, ho is called the u acceptor.” 

1 [When a bill of exchange has been noled or protested for non- 
acceptance or for hotter security,] and any poison accepts it supra 
protest for honour of the drawer or of any one of the indorsers, such 
person is called an n acceptor for honour.” 

The person named in the instrument, to whom or to whose order the 
money is by the instrument directed to he paid, is called the ** payee*” 

8. The “ holder ” of a promissory note, bill of exchange or cheque 
means any person entitled in hi® own name to the possession thereof 

and to receive or recover the amount due thereon from the parties thereto* 



* The®# word® were substituted for the words u When acceptance is refused 4ttd 
the bill is protested for non-aceept&noe/> by s. 2 of the Negotiable , 

Act, 1888 388S)* , , ■.* ‘ - 1 - 
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Where the note, bill or cheque h lost or destroyed, its holder is 
the person so entitled at the time of such loss or destruction. 

9. " Holder in due course ” means any person who for considera- 
tion became the possessor of a promissory note, bill of exchange or 
cheque if payable to hearer, 

or the payee or indorsee thereof, if ^payable to order,] 

before the amount mentioned in it became payable, and without 
haying sufficient cause to believe that any dWeet existed in the ti tie of 
the person from whom he derived his title. 

10. “ Payment in due course ” means payment in accordance with 
the apparent tenor of the instrument hi u*o«nl faith and without negli- 
gence to any person in possession thereof under (droumsf-nneos which do 
not afford a reasonable ground for believing that he is not entitled to 
receive payment of Hio amount therein mentioned 

11. A promissory note, bill of exchange or cheque drawn or made 
in British India, and made payable in. or druvwi upon any person 
resident in, British India, shall be deemed to be an inland instrument. 

12. Any such instrument, not so drawn, made or made payable shall 
be deemed to be a foreign instrument. 

18. * [(7) A “negotiable instrument “ mourn a promissory note, 
bill of exchange or cheque payable either to order or to bearer. 

Explanation ( i ). — A promissory uni a, bill of exchange or cheque is 
payable to order which is expressed to he so payable or which is ex- 
pressed to be payable to a particular person, and does not contain words 
prohibiting transfer or indicating an intention that it shall not be 
transferable. 

Explanation (n). — A promissory note, bill of exchange or cheque 
is payable to bearer which is expressed to be so payable or on which 
the only or last indorsement is an indorsement in Want. 

Explanation (m) .—Where a promissoiy note, bill of exchange or 
cheque, either originally or by indorsement, is expressed to bo payable 
to the order of a specified person, and not to him or his order, it is 
nevertheless payable to him or his order at his option.] 

3 [(S) A negotiable instrument may he made payable to two or more 
payees jointly or it may be made payable in the alternative to one of 
two* or one or some of several payees.] 

; U r r~» * * — 

\ x tt%ese words were substituted for the words “ payable to, or to the order of, a 
gpytytftf hjyiuj & t pf the Negotiable Instruments (Amendment) lot, 1919 (8 of 19X9), 

1 * sub-seeiion was substituted bv s. 8. ibid. 

' * Tide was added by ». 2 of tho, Nagotinbla tnstrttBMlnto (Awoad- 

numi) Acts, f ,?} * V* * v ( i ,< . ,, • , 11 ■ 


209 


1881 : Act XXVI.] Negotiable Instruments. 

(Chapter 11. — Of Notes , Bills and Cheques.) 


14. When a promissory note, bill of exchange or cheque is transferred Negotiation, 
to any person, so as to constitute that person the holder thereof, the 
instrument is said to be negotiated. 

15. When the maker or holder of a negotiable instrument signs the iaduraement* 
same, otherwise than as such maker, for the purpose of negotiation, 

on the back or face thereof or on n slip of paper annexed thereto, or so 
signs for the same purpose a slumped paper intended to be completed 
as a negotiable instrument, he is said to indorse the same, and is called 
the “ indorser.” 


16. l (l) If the indorser signs his name only, the indorsement is said Indorsement 
to 1)0 “ in blank,” and if he adds a direction to pay the amount men- ^ iid ** la” ull *« 
tionod in Uto instrument fo , or to the order of, a specified person, the 
indorsement is said to be <f in full,” and Hie person so specified is 

called the “ indorsee ” of the inshuiment. ” Indorse.” 

2 [(,2) The provisions of this Act. relating fo a payee shall apply wiib 
the necessary modifications to an indmsee.] 

17. Whore an instrument may be construed either as a promissory Ambiguous ‘ 
note or bill of exchange*, the holder may nt his elect ton treat it as either, rosfcrumonfo. 
and the instrument shall be (henceforward treated accordingly, 

18. If the amount undertaken or ordered to bo paid is staled differ- Where 

•ently in figures find in words, the amount stated in words shall be the gt^™rUffor- 
aniount midertakon or ordered to he paid. ontly m 

figures and 
words. 


19. A promissory note or bill of exchange, in which no time for 
payment is specified, and a cheque, are payable on demand. 

20. "Where one person signs and delivers to another a paper stamped 

in accordance with the law relating to negotiable instruments then in 
force in "British India, and either wholly blank or having written there- 
on an incomplete negotiable instrument, lie thereby gives 'prirnd facie 
authority to the holder thereof to make or complete, as the case may 
be, upon it. a negotiable' instrument, for any amount specified therein 
and not exceeding the, amount, covered by the stamp. The person so 
signing shall he liable upon such instrument, in the capacity in which 
he signed the same, to any holder in due course for such amount: 
Provided that no person other than a holder in duo course shall recover 
from the person delivering tW instrument anything in excess of the 
amount intended by lum to be paid thereunder: 1 ' ’ \ 

21. In a promissory note aif bill of exchange the expressions “ at 
sight ” and “ on presentment ” mean on demand. The expression 
“ after sight ” means, in a promissory note, after presentment for 
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sight, and, in a bill of exchange, after acceptance, or noting for non- 
acceptance, or protest for non-acceptance. 

22. The maturity of a promissory note or bill of exchange is the 
date at which it falls due. 

Every promissory nolo or hill of exchange which is not expressed 
to be payable on demand, at sight or on presentment is at maturity on 
the third day after the day on which it is expressed to be payable." 

23. In calculating the date at 'which a promissory note or hill of 
exchange, made payable a stated number of months after date or after 
sight, or after a certain event, is at maturity, the period stated shall be 
held to terminate on the day of (he month which corresponds with 
the day on which the instrument is dated, or presented for acceptance 
or sight, or noted for non-aecophuiee, or protested for non-acceptance 
or the event happens, or, where the instrument is a bill of exchange 
made payable a stated, number of months after sight and has been 
accepted for honour, with the da_\ on which it was mi accepted. If 
the month in which the period would terminate has no corresponding 
day, the period shall be held to terminate on the last day of such month. 

HlvM rations. 

luontlf r J a - ,0(1 29th ^nnary 1878, is made payable at one 

February 1878^' 1 instrument, is at maturity on the third day after the 28lh 

(b) A ncgotitihlo instnnncnt, rifiicd 30th Auinisfc 1878 iq morlr* naroMn 
mouths after Hate. The instrument h at maturity mi the December 1*878. 

S A promissory note or bill of exchange, dated 31st Aumifit 1878 ?q *m*ulA 
W m W /lS7s! 0 monim after dRte * The instrument is at maturity on the 3rd t)<£ 

24* In calculating the date at which a promissory note or bill of 
exchange made payable a certain number of days after dale or after 
sight or after a certain event is at maturity, the day of the date, or 
of presentment for acceptance or sight, or of protest for noiHimmfance* 
or on which the event happens, shall be excluded. 

. 25 - When <% on which a promissory note or hill of exchange 

is at maturity is a public holiday, the instrument shall be deemed to 
be due on the next preceding business day, 

Explamtion .— The expression “ public holiday ” includes Sundays: 
tfew Year s day, Christmas day : if either of such days falls on a Sunday 
ge next following Monday: Good Friday; and any other day .declared 
by Loca! Government, 1 by notification in the official Gazette, to be 
a wofewo ludiday, , , , 
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CHAPTER III. 

Paeties to Notes, Bills and Cheques. 

26. Every person capable of contracting, according to the law to Capacity ho 
which he is subject, may bind himself and be bound by the making, 
drawing, acceptance, indorsement, delivery and negotiation of a promts- notSfetof 
&ory note, bill of exchange or cheque. 

A minor may draw, indorse, deliver and negotiate such instrument Sliaor. 
so as to bind all parties except himself. 

Nothing herein contained shall bo deemed io empower a corporation 
to make, indorse or accepi snob instruments except in cases in which, 
under the law for the lime being in force, ihoy arc so empowered, 

27. Every person capable of binding himself or of being bound, as Agency, 
mentioned in section 26, may so bind himself or be bound by a duly 
authorized agent acting in his name. 

A general authority 1o iransoot business and to receive and discharge 
•debts does not confer upon an agent the power of accepting or indorsing 
bills of exchange so as to bind his principal. 

An authoriiy to draw bills of exchange does not of itself import an 
authority to indorse. 

28. An agent who signs his name to a promissory note, bill of Li tbiiifcy o£ 
exchange or cheque without indicating thereon that lie signs as agent, 

or that ho does not intend thereby to incur personal responsibility, is 
liable personally on the instrument, except to those who induced him to 
sign upon the belief that the principal only would be held liable. 

29. A legal representative of a deceased person vhn signs his name jjability o2 
to a promissory note, bill of exchange or cheque is liable personally tog** 
thereon unless he expressly limits his liability to the extent of the^g^g^ 
assets received by him as such. 

80. The drawer of a bill of exchange or cheque is bound, in case of Liability of 
•dishonour by the drawee or acceptor thereof, (o compensate the holder, drawer * 
provided due notice of dishonour has been given to, or received by, 
the drawer as hei*einafter provided. 

81* The drawee of a cheque having sufficient funds of, the drawer ji&M% of 
in his hands properly applicable to the payment of euch cheque must pay 
the cheque when duly required so to do, and, in default of such payment, 
must compensate the drawer for any loss or damage caused by such 
default. , , 

82, In the absence of a contract io the contrary, the maker of .ZiaAfOl^ ji#/ 1 
promissory note and the acceptor before maturity of a bill of exchange 
bound to pay the amount thereof at maturity according to the appare^'^pi^- 
tel ibr ; pif ; : ;the ,note or acceptance resp^kely, and the acceptor *! 
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of exchange at or after maturity is hound to pay the amount thereof to 
the holder on demand. 

In default of such payment as aforesaid, such maker or acceptor is 
bound to compensate any party to the note or bill for any loss or damage 
sustained by him and caused by such default. 

83. No person except the drawee of a bill of exchange, or all or some 
of several drawees, or a person named therein as a drawee in case of 
need, or an acceptor for honoui, can Lind himself by an acceptance. 

84. Where there are several drawees of a bill of exchange who tire not 
partners, each of them can accept it ior himself, but none of them can 
accept it for another without his authority. 

85. In the absence of a contract to lira contrary,, whoever indorses and 
delivers a negotiable instrument before maturity, without in such indorse- 
ment expressly excluding or making conditional his own liability, is 
bound thereby to every subsequent holder in case of dishonour hy the 
drawee, acceptor or maker to compensate such holder for any loss or 
damage caused to him hy such dishonour, provided due notice of dis- 
honour has been given to, or received by, such indorser as hereinafter 
provided. 

Every indorser after dishonour is liable as upon an instrument payable 
on demand. 

86. Every prior party to a negotiable instrument is liable thereon to 
a holder in due course until the instrument is duly satisfied. 

87. The maker of a promissory note or cheque, the drawer of a bill of 
exchange until acceptance, and the acceptor arc, in the absence of a 
contract to the contrary, respectively liable thereon as principal debtors, 
and the other parties thereto are liable thereon us sureties for the maker, 
drawer or acceptor, as the case may be. 

88. As between the parties so liable as sureties, each prior party m, 
in the absence of a contract to the contrary, also liable thereon as a prin- 
cipal debtor in respect of each subsequent party. 

' Illustration. 

A draws >t hill payable to his own order on B who accepts. A afterwards indorses 
the bffl to 0. 0 to D, and D to E, As between E and B? B s too principal debtor, 
and A. 0 and D are his sureties. As between K and A,. A is the principal debtor, 
ud 0 and D are his sureties. As between E and 0, 0 is the principal debtor and 
D Jr hi* euroty. 



,n the holder of an accepted hill of exchange enters into any 
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expressly reserve his right to charge the other parties, and in such ease 
they are not discharged. 

40. When the holder of a negotiable instrument, without the consent Diseharge’of 

of . the indorser, destroys or impairs the indorser’s remedy against a 8 

prior party, the indorser is discharged from liability to the holder to the W 7 ' 
same extent as if the instrument had been paid at maturity. 

llluttiniwib 

A is the holder of a bill of exchange made payable to the order of B, which 
contains the following indorsements m blank: — 

First indorsement, “ B.” 

Second indoi*sement, “ Peter Williams.” 

Third indorsement, t£ Wright «fc Co. 1 ’ 

Fourth mdorsomonfc, “John Rozario.” 

This bill A puts in suit against John Roza no and strikes out, without John 
Rozano s consent, the indorsements by Peter Williams and Wright & Co. A is not 
entitled to recover anything from John Rozario. 

41. An acceptor of a bill of oxdran^e already indoised is not relieved Acceptor 

from liability by reason that such indorsement is forged, if ho knew or thought- 
had reason to believo the indorsement to be forged when lie accepted the it. moment 
bill. *«*»* 

42. An acceptor of a bill of exchange drawn in a fictitious name and Acceptance ol 
payable to the drawer’s order is not, by reason that such name is fictitious, fiotiUo*™ 
relieved from liability to any holder in due course claiming under an name, 
indorsement by the same hand as the drawer’s signature, and purport ing 

to be made by the drawer. 

43. A negotiable instrument made, drawn, accepted, indorsed or Negotiable 
transferred without consideration, or for a consideration which fails, 

creates no obligation of payment between the parties to the transaction. wKhoutecn. 
But if any such party has transferred the instrument with or without ’’‘‘Nation, 
indorsement to a holder for consideration, such holder, and every sub* 
sequent holder deriving title from him, may recover the amount due on 
such instrument from the transferor for consideration or any prior party 
thereto. 

Exception 1 . — No party for whoso accommodation a negotiable instru- 
ment has been made, drawn, accepted or indorsed can, if he have paid 
the amount thereof, recover thereon such amount from any person who 
became a party to such instrument for his accommodation. 

Exception 11 . — No party to the instrument who has induced any other 
party to make, draw, accept, indorse or transfer the same to him for a 
consideration which he has failed to pay or perform in full shall recover • 
thereon an amount exceeding the value of the consideration (if any) 

• which he has actually paid or performed, " ' A _ ‘ 

;i ^ 44. When the consideration, for which a person signed a 
indie, hill pf exchange or cheque consisted of money, arid . 
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absent in part or has subsequently failed in part, tlie sum which a holder 
standing in immediate relation with such signer is entitled to receive 
from him is proportionally reduced. 

Explanation . — The drawer of a bill of exchange stands in immediate 
relation with the acceptor. The maker of a promissory note, bill of 
exchange or cheque stands in immediate relation with the payee, and the 
indorser with his indorsee. Other signers may by agreement stand in 
immediate relation with a holder. 


llhuUai'ov. 


A draws a bill on B for Rs, 500 payable to the order of A. B accepts the bill, 
but subsequently dishonours it by non-payment. A sue* B on the bill B proves 
that it was accepted jor value as to Rs. 400, and as an accommodation to the 
plaintiff as to Uio miduo, A cun only iccoror JRr. 400. 


45. Where a part of the consideration for which a person signed a 
promissory note, bill of exchange or cheque, though not consisting of 
money, is ascertainable in money without collateral enquiry, and there 
has been a failure of that pari, the sum which a holder standing in 
immediate relation with such signer is entitled to receive from him is 
proportionally reduced. 

1 [45A. Where a hill of exchange has been lost before it is over-due, 
the person who was the bolder of it may apply (o the drawer to give him 
another bill of the same tenor, giving .-.ecurily lo the drawer, if required, 
to indemnify him against all persons whatever in ease the bill alleged 
to have been lost shall be found again. 

If the drawer on request as aforesaid refuses to give such duplicate 
bill, he may ho compelled to do so.] 


CHAPTER, IV. 


Of Negotiation. 

48. The making, acceptance or indorsement of a promissory note, bill 
of exchange or cheque is completed by delivery, actual or constructive. 

As between parties standing in immediate relation, delivery to be 
effectual must be made by the party making, accepting or indorsing the 
instrument dr by a person authorized bv him in that behalf. 

As between such parties and any holder of the instrument other thVri 
^ kOjd? 1 ' ut due course, it may be shown that the instrument was delivered 
9* for a special purpose only, and not for the purpose of 
w absolutely the property therein. ’ ■; 
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A promissory note, bill of exchange or cheque payable to beaier is 
negotiable by the delivery thereof. 

A promissory note, bill of exchange or cheque payable to order is 
negotiable by the holder by indorsement and delivery thereof. 

47. Subject to the provisions of section 58, a promissory note, bill of ttion 
exchange or cheque payable to bearer is negotiable by delivery thereof. hy d ^veiy. 

Exception . — A promissory note, bill of exchange or cheque delivered 
on condition that it is not to take effect except in a certain event is not 
negotiable (except in the hands of a holder for \alue without notice of 
the condition) unless such event happens. 

illustrations 

(a) A, tho holder of a negotiable instrument payable to hearer, delivers it to B’s 
agent to keep for B, Tho instrument has hern negotiated. 

(b) A, the holder of a negotiable instrument payable 1o bearer, which is in the 
hands of A’s banker, who is at the lime the hanker of IJ, directs the hanker to 
transfer the instrument to B’s credit in the banker’s ncoonnt with B The hanker 
does so, and accordingly now possesses the instrument as B’s a cent. The insti ament 
has been negotiated, and B has become the holder of it. 

48. Subject to the provisions of section 58, a promissory note, bill of Negotiation 
exchange or cheque ’[payable to order j is negotiable by the holder by 
indorsement and delivery thereof. 

49. The holder of a negotiable instrument indorsed in blank may, Conversion of 
without signing his own name, by writing above the indorser^ signature 

a direction to pay to any other person as indorsee, convert the indorse- indorsement 
rnent in blank into an indorsement in full ; and the holder does not thereby m 
incur the responsibility of an indorser. 

50. The indorsement of a negotiable instrument followed by delivery Effect of 
transfers to the indorsee the property therein, with (he right of further indorsement, 
negotiation; but the indorsement may, by express words, restrict or 
exclude such right, or may merely constitute the indorsee an agent to 

indorse the instrument or to receive its contents for the indorser, or for 
some other specified person. 


Illustrations. 

B signs the following indorsements on different negotiable instruments payable 
to bearer: — 


! a) u Pay the contents to C only.” 
b) u Bay 0 for my nee.” 
e) u Bay 0 or order for the account of B.” 
d) a The within must be credited to 0.” 


These indorsements exclude the right of further negotiation by 0. 

(e> “Pay 0.” 

(/) u Pay O value in account with the Oriental Bank.” 

(o) u Pay the contents to 0, being part of the consideration in a certain deed 
of assignment executed by 0 to the indorser and others.” 

These indorsements do not exclude the right of further negotiation by 0* 

1 These words were substituted for the words u payable to the order of a 
pmow or to a specified person or order ” by s* 4 of the negotiable 
fAmesadmeut) Act, 1919, (8 of 1919), 
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Who rna 51. Every sole maker, drawer, payee or indorsee, or ail of several joint 

aegotStf makers, drawers, payees or indorsees, of a negotiable instrument may, 
if the negotiability of suck instrument has not been restricted or excluded 
as mentioned in section 50, indorse and negotiate tlie same. 

Explanation *— Nothing in ibis section enables a maker or drawer to 
indorse or negotiate an instrument, unless be is in lawful possession or is 
bolder thereof, or enables a payee or indorsee to indorse or negotiate an 
instrument unless bo is bolder thereof. 


ill uni ration, 

A bill is drawn payable to A or order. A nidoisos it to 15, Hie indorhCinont not 
containing Ihe words “or oidor” or any equivalent words. B may negotiate the 
instrument. 

Indurner who 52. The indorser of a negotiable instrument may, by express words in 
oTOEaMity the indorsement, exclude In's own liability thereon, or make such liability 
or makes it or the right of iho indorsee io receive the amount, due thereon depend 
conditional, jj ((1 } ia pj (r . r ,i rlJ r> „f ,s|iecilied eveni, although sucii cveni. may net or 

happen. 

Where an indorser so excludes liis liability and afterwards becomes the 
bolder of the in si rum cut, all intermediate indorsers are liable to him. 


, W imt rationi. 

Or) The iudoi'ftpr of » iw«o(ittIile instrument signs his name, adding; Hip words — 
“ Without recourse.** 

t r i>ou this imlorsomoiit he im.nrs no liability. 

(/>) A is the payee and holder of a negotiable instrument. lGxeluding personal 
liability by an indorsement “without recourse.” he transfers Iho instrument to B, 
and B indorses it to 0, who indorses it to A. A is nob only reinstated in his former 
rights, hut has the rights of as. indorsee against B ami CS. 

Holder deriv- S3. A bolder of a negotiable instrument who derives title from a 
holdw in^uo bolder in due course has ihe rights thereon of that holder in due course. 

course. 

Instrument 54. Subject to Iho provisions hereinafter contained as to crossed 
blank ^ cheques, a negotiable instrument indorsed in blank is payable to the 
% ” bearer thereof even although originally payable to order. 


Convemdon o{ 55. If a negotiable instrument, after having been indorsed in blank, 
Indorsement . g j n( j orse( j i n f u ji ; the am0 unt of it cannot be claimed from the indorser 
in full except by tho person to whom it has been indorsed in full, or by 
one vrho derives title through such person. 


Id blank Into 
.IndoMt: — 
.In lull. 


•Indorsement 

mm dm. •, 1 

'« ■ /„ ' 1 


I*, No writing on a negotiable instrument is valid for the purpose of 
if such writing purports to transfer only a part of the amount 
.ue on the instrument, but, where such amount has boen 

wkick' tffi QW ‘ ' f al rt : '<4A A ' * 'JlTLAkt ■ !! ‘ . 1 ' 1,1 I 
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57. The legal representative of a deceased person cannot negotiate by repre- 

delivery only a promissory note, bill ot exchange or cheque payable to nofbj'dcU- 11 
order and indorsed by the deceased but not deliveied. V vervonlv 

lifgotiatti 
imminent 
indorsed by 
demited. 

58. When a negotiable instrument has been lo'-t or has been obtained inurnment 

from any maker, acceptor or holder thereof by means oi' an offence or by 

fraud, or for an unlawful consideration, no possessor or indorsee who mr/inl or for 
claims through the person who found or so obtained the instrument is 
entitled to receive the amount duo thereon from such maker, acceptor tion. 

or holder, or from any party prior to such holder, unless such possessor or 
indorsee is, or some person through whom in; claims was, a holder thereof 
in duo course. 

59. The holder of a negotiable instrument, who has acquired it after heinmi.ut 

dishonour, whether by mm-accoptanoc or non-payment, uiih notice 
thereof, or after maturity, has only, as against the other parties, the l^muror 
rights thereon of his transferor: ulu-nowr. 

UIK*. 

Provided that any person who, in good faith and for consideration, Ancommoda* 
becomes the holder, after maturity, of a promissory note or bill of ex- {’.'•J" rwte 0 * 
change made, drawn or accepted without consideration, for the purpose 
of enabling some party thereto to raise money thereon, may recover the 
amount of the note or hill from any prior party. 

Illvbtwlion, 

Tbo acceptor of a b ill of oxchange. when lie accepted it, deposited with the drawer 
comm goods m a collateral security for the imyrnent of the bill, with power to the 
drawer to sell the goods and apply the proceeds in discharge of the bill if it were noc 
paid at maturity. The bill nob having boon paid at maturitv, the drawer sold the 
goods and rominod the proceeds but indorsed the bill to A, 'Ah* title is subject to 
the same objection as the drawor’s title. 

80. A negotiable instrument may be negotiated (except by the maker, instrument 
drawee or acceptor after maturity) until payment or satisfaction thereof awtWbie *10 
by the maker, drawee or acceptor at or after maturity, but not after such sSfiwtto! 
payment or satisfaction. 


CHAPTER V. 

Ow Presentment. 

81. A bill of exchange payable after sight must, if no time or place is P«*totmao* . 
specified therein for presentment, be- presented to the drawee thereof for 
acceptance, if he can, after reasonable search, be found, by a pereent 'V s 

entitled to demand acceptance, within a reasonable time after it is 

//v,'” ■' , 1 , i 1 ► *»,* --If 1 • . , , ,, v ■ ;Jfe 
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and in business hours on a business day. In default of such presentment, 
no party thereto is liable thereon to the person making such default. 

If the drawee camiot, after reasonable search, be found, the bill is 
dishonoured. 

If the bill is directed to the drawee at a particular place, it must be 
presented at that place; and, if at the due date for presentment h© 
cannot, after reasonable search, he found there, the bill is dishonoured. 

1 [Whore authorized by agreement or usage, a presentment through 
the post office by means of a jogi stored letter is sufficient. *] 

FresonfcmoiU 62* A promissory note, payable at a certain period after sight, must 

aot^forsigtJ P ref?fk|]t ^^ to the maker i hereof for sight (if ho can, after reasonable 

search, he found) by a person entitled to demand payment, within a 
reasonable time after it is made and in business hours on a business day. 
In default of such presentment, no party thereto is liable thereon to the 
person making such default. 

time for* The holder iuuaI. it so required by the. drawee of a bill of exchange 

deliberation, presented to him for acceptance, allow the drawee 2 [forty-eight] hours 
(exclusive of public holidays) to consider whether ho will accept it. 
Prosoatmout 64. Promissory notes, bills of exchange and cheques must he piesented 
for payment. f or payment to the maker, acceptor or drawee thereof respectively, by 
or on behalf of the holder as hereinafter provided. In default of such 
presentment, the other parties thereto are not liable thereon to such 
holder* 

'[Wh lire authorized bv agreement. or usage, si presold men l through 
the post office by means of a registered letter is sufficient.] 

Exception * — Where a promissory note is payable ou demand and is not 
payable at a specified place, no presentment is necessary in order to charge 
the maker thereof. 


Hoots for 


Presentment 
1 for payment 
. *t tastroment 
* payable after 
date or sight. 

Presentment 
<vi»r payment 


-iBi>t*»ay»w 

''SrmttM:' 

rPtftfc," 


' 05. Presentment For payment must lie made during the usual hours 
of business, and, if at a banker’s, within, ban king hours. 

00. A promissory note or bill of exchange made payable at a specified 
period after date or sight thereof, must bo presented for payment at 
maturity, 

07. A promissory note payable by instalments must ho presented for 
payment on the third day after the date fixed for payment of each instal- 
lments: and non-payment on such presentment has the same effect as non- 
‘ of a note at maturity, 

■h was added by sr4 of the Negotiable Instruments Act, 1896 (2 of 

by si 'S 1 of 'the Nego* 
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m 


68. A promissory note, bill oi exchange or cheque made, diawn or 
accepted payable at a *peeifieu piace an d not elsewhere must, in order 
to charge any party thereto, be imputed tor payment at that place. 


69. A proinissoiy note or bill of exchange made, drawn or accepted 
payable at a specified place mu*i, in order to charge the maker or drawer 
thereof, be presented for payment at that place. 

70. A promissory note or bill oi exchange not made payable as men- 
tioned in sections 08 and 00, nm«*t be piesenied for payment at the place 
of business (if any], or at lire mual xvsidence, of the maker, drawee or 
acceptor thereof, as the case may be. 

71. If the maker, drawee or acceptor of a negotiable instrument has 
no known place of business or fixed residence, and no place is specified in 
the instrument for presentment for acceptance or payment, such present- 
ment may be made io him in person wherever lie can be found. 

72. ^Subject to the provision* of section 84,] a cheque nmsi, in 
order to charge the drawer, be presented at the bank upon which if is 
drawn before ihe volution between the drawer and his banker has been 
altered to the prejudice of the drawer. 

78* A cheque must, in order to charge any person except the drawer, 
be presented within a reasonable time after delivery thereof by such 
person. 

74. Subject to the provisions of section 31, a negotiable instrument 
payable on demand must be presented for payment within a reasonable 
time after it is received by ihe holder. 


Presentment 
for payment ' 
of instrument 
payable aij 
specified 
place and not 
elsewhere. 

Instrument 
payable at 
specified 
place. 

Presentment 
where no ex- 
clusive place 
specified. 


Presentment 
when maker, 
etc., has no 
known place 
of business 
or residence. 

Presentment 
of cheque 
to charge 
drawer. 


Presentment 
of cheque to 
charge any 
other person. 

Presentment 
of instrument 
payable on * 
demand. 


75. Presentment for acceptance or payment may be made to the duly Prosontment 
authorised agent of the drawee, maker or acceptor, as the case may he, *g«S 
or, where the drawee, maker or acceptor has died, to his legal represents- « # 1 

tive, or, where he has been declared m insolvent, to his assignee* 

iaswveaij " ■ 

2 [75A* Delay in presentment 3 [for acceptance or payment] is ex* ^ 
eused if the delay is caused by circumstances beyond the control of the 
holder, and not imputable to his default, misconduct or negligence. 

When the cause of delay ceases to operate, presentment must fee made 
within a reasonable time*] 

1 These words and figures were inserted by s. 2 of the Negotiable Instrument® 

(Amendment) Act, 1807 (0 of 1897). „ ' , - . 

3 This section was inserted fey s. f of the Negotiable Instruments (Amendment) ; 

Act, 1920 (20 of 1920). V 


Hut* 



250 Nuyutiuldc Lt^frumenU. [1881: Act XXVI. 

[Chapter T . — Of P/uenimenL Chapter YL — Of Payment and Interest.) 


When pre- 
sents e^J 
mmecc^ty. 


Liability of 
banker for 
negligently 
dealing *ith 
bill presented 
for, payment 



76. No presentment for payment is necessary, and the instrument is 
dishonoured at tLo due date ior pn^entmeni, in any of the following 
eases ; — 

(a) li ili rj maker, drawee nr acceptor intentionally prevents the 
presentment of 1 ho m>h unienl, or, 

if flio instrument being payable at his place of business, lie 
closes «mch place on a business day (hiring the usual business 
hour*, or, 

if tlie instrument being pnwddo at some oilier specified place, 
neither lie nor any person nufbomedl to pay it attends at 
such place during the usual business hours, or, 
if tin*, iiinirumeni no* being payable at any specified place, he 
cannot after due search be found; 

(h) as against any party sought to be charged therewith, if he 
has engaged to pay notwithstanding nou-preseutment; 

(c) as against any party if, after maturity, with knowledge that 

tlie instrument has not been presented — 
he makes a part payment on account of the amount due on 
the instrument, or promises to pay the amount due 
thereon in whole or in part, 

or otherwise waives his right to take advantage of any 
default in presentment for payment, 

(d) m against the drawer, if the drawer could not suffer damage 

' from the want of such presentment. 

77. When a bill of exchange accepted payable at a specified bank has 
been duly presented there for payment and dishonoured, if the banker 
so negligently or improperly keeps, deals with or delivers back such bill 
as to cause Io Q s to the holder, he must compensate the holder for such loss. 


OH APT Eli VI. 

Of Payment ato Int&best, 

78* Subject to the provisions of section 82 , clause (c), payment of 
the amount due on a promissory note, bill of exchange ox cheque must, 
i;jt - ot%x ,tq discharge the maker or acceptor, be made to the holder of the 
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che date of the instrument, until tender or realization of &ueh amount, 
or until sucli date alter Ike institution of a suit to recover sucli amount 
as the Court directs. 

80. When no rate of interest is specified in the instrument, interest Xarore^ 
on the amount due thereon shall, ^notwithstanding any agreement 
relating to interest between uny parties to the instrument,] be calculated 

at the rate of six per centum per annum from the date at which the same 
ought to have been paid by the party charged until tender or realization 
of the amount due thereon, or until such date after Ihe institution of a 
suit to recover such amount as ihe Court directs. 

Explanation . — When the party charged is the indorser of an instru- 
ment dishonoured by non-payment, he is liable io pay interest only from 
the time that he receives notice of the dishonour. 

81. Any person liable to pay, and called upon by the holder thereof DUiveryof 
to pay, the amount due on a promissory note, bill of exchange or cheque 

is before payment entitled to have it shown, and is on payment entitled or mdwunity 
to have it delivered up, to him, or, if the instrument is lost or cannot be 
produced, to be indemnified against any further claim thereon against 
him. 


CHAPTER VII. 

Of Discharge fbom Liability on Not m, Bills anj> Cheques. 

82. The maker, acceptor or indorser respectively of a negotiable 
instrument is discharged from liability thereon — 

(a) to a holder thereof who cancels such acceptor's or indorser’s 

name with intent to discharge him, and to all parties claim- 
ing under such holder; 

(b) to a holder thereof who otherwise discharges such maker, 

acceptor or indorser, and to all parties deriving title under 
such holder after notice of such discharge; 

(c) to all parties thereto, if the instrument is payable to bearer, 

or has been indorsed in blank, and such maker, acceptor or 
indorser makes payment in due course of the amount due 
thereon. 

88. If the holder of a bill of exchange allows the drawee mere than 
^[forty-eight] hours, exclusive of public holidays, to consider whether 
he will accept the same, all previous parties not consenting to such 
allowance are thereby discharged from liability to such holder. 


1 These words were substituted for, 
the Code of Civil Procedure, section V 



oases provided for by 
otiable Instruments 

ord “twenty-four ” by s. 2 of the Ne^fSS^e'’-^' 
A of 1921). 
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1 [84. (. 1 ) Where a cheque is not presented for payment •within a rea- 
sonable time of its issue, and the drawer or person on whoso account it 
is drawn had the right, at the time when presentment ought to have been 
made, as between himself and the banker, to have the cheque paid and 
suffers actual damage through the delay, he is discharged to the extent 
of such damage, that is to say, to the extent to which such drawer or 
person is a creditor of the bunker to a larger amount than he would have 
been, if such cheque bad been paid. 

(It) In determining what is a leasomible time, regard shall be had 
to the nature of the instrument, the usage of trade and of bankers, and 
the facts of the particular case. 

(,'i) Tho holder of the cheque us to which «uch drawer or person is so 
discharged shall lx* a creditor, in lieu of such drawer or person, of such 
banker to the extent of such discharge amt entitled to recover the amount 
from him.] 

Illustrations. 

(a) A draws a cheque for Rs. 1,000, and, when the cheque ought to he presented, 
has funds at the hank to meet it. The bank fails bofore the cheque is presented. 
The drawer is discharged, but the holder cun prove against the hank for the amount 
of tho cheque. 

(/,) A ciraws n cheque at Umhalla on a hank in Calcutta. The hank fails before 
tho cheque could ho presented in ordinary course. A is not discharged, for he has 
not suffered actual damage through ttny delay in presenting the cheque. 


85. 'Where a cheque payable to order purports to lie endorsed by or on 
behalf of the payee, the drawee is discharged by payment in due course. 

86. If tho holder of a bill of exchange acquiesces in a qualified 
acceptance, or one limited to part of the sum mentioned in the bill, or 
which substitutes a different place or time for payment, or which, where 
the drawees are not partners, is not signed hy all the drawees, all previous 
parties whoso consent is not obtained to such acceptance are discharged 
as ugainst the holder and those claiming under him, unless on notice 
given hy the holder they assent to such acceptance. 

Explanation .— An acceptance is qualified — 

(a) where it is conditional, declaring the payment to bo dependent 
on the happening of an evont therein stated ; 

(h) where it undertakes the payment of part only of the sum 
ordered to be paid ; 

(c) where, no place of payment being specified on the order, it 
' ‘ 1 1 , undertakes the payment at a specified place, and not cfcher- 

!l ' wise or elsewhere; or where, a place of payment being 

,• specified in the order, it undertakes the payment at some 

i*n» t.J L * * * i #i% P ! H# , 



^ ~ f , * 

lace, and not otherwise or elsewhere; 

AU-t. mi : 
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(^) where it undertakes the payment at a time other than that at 
which under the order it would be legally due- 

87* Any material alteration of a negotiable instrument renders the Effocfc c£ 
same void as against any one who is a party thereto at the time of making 
such alteration and does not consent thereto, unless it was made in order 
to carry out the common intention of the original parties; 

and any such alteration, if made by an indorsee, discharges his 
indorser from all liability to him in respect of the consideration thereof. m ‘ ‘ 

The provisions of this section are subject to those of wsections 20, 49, 86 
and 125. 

88. An acceptor or indorser of a negotiable instrument is bound by 

his acceptance or indorsement notwithstanding any previous alteration boundin';* 

of tlie instrument. wHh»un<iiog 

previous 

alteration. 

89. Where a promissory note, bill of exchange or cheque has been 

materially altered hut does not appear to have been so altered, on w aieh 

or where a cheque is presented for payment which does not at the 
lime of presentation appear to be crossed or to have had a crossing which ,l ° a " ar 
has boon obliterated, 

payment thereof by a person or banker liable to pay, and paying the 
same according to the apparent tenor thereof at the time of payment and 
otherwise in due course, shall discharge such person or banker from all 
liability thereon; and such payment shall not he questioned by reason 
of the instrument having been altered or the cheque crossed. 

90. If a bill of exchange which has been negotiated is, at or after Escinguuii* 

maturity, held by the acceptor in his own right, all rights of action of 
thereon are extinguished. action on 

aooeptor’a 

bends. 

CHAPTER VIII. 

Of Notkjk op Dishonors. 

01. A. bill of exchange is said to bo dishonoured by, non-acceptance ^ , 

when the drawee, or oao of several drawees not being partners, makes mci, * 1 : ^ 
default in acceptance upon being duly required to accept the bill, or , , ' 

where presentment is excused add the bill- is not accepted, 1 

Where the drawee is incompetent to contract, or the acceptance is ,, V.;|j 
qualified, the hill may he treated as dishonoured. 

92. A promissory note, bill of exchange or cheque 
dishonoured by non-payment when the maker of the note. 


is said ■ 
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bill or drawee ol the cheque makes default in payment upon being duly 
required to pay the same. 

By and to 98. When a promissory note, bill of exchange or cheque is dis- 

fSlTe^ 0 honoured by non-ueeeptuueu or non-paymenl, tlie holder I hereof, or 
some party therein who remains liable 1 hereon, must gh o notice that the 
instrument has been so dishonoured to all other parlies whom the holder 
^eeks to make severally liable thereon, and to some one of several parties 
whom he seeks to make jointly liable thereon. 

Hoiliing in (his section rentiers il necessary in give notice to the maker 
of the dishonoured promissory nolo or the drawee or acceptor of the 
dishonoured bill of exchange or cheque. 

84. Notiee of dishonour may be given io a duly authorised agent of 
may When, P <,fWm {o wllH111 is required io he given, or, when* in- lias died, to 
’his legal reproscnfal ive, oi, win-re he Iuk been declared an insolvent, 
to his assignat); may ho oral or written; may, if written, ho soot by 
post; and may bo in any form; hut il mud inform (he parly to whom it 
is given, either in express terms or by ronsonahlo intendment, that the 
instrument has been dishonoured, and in what way, and that lie will he 
held liable thereon; and il must be given within a reasonable time after 
dishonour, at the place of business or (in ease such party has no place of 
business) nf the residence of the parly for whom il is intended. 

Jf the notice is duly direclod and sent by post and miscarries, such, 
miscarriage does not render the notice invalid. 


gives;. 


Mode it; 


^ U y ! mr( y receiving notiee of dishonour must, in order to render 
tr«Sr aa y P™ 1 ' party liable to himself, give notice of dishonour to such party 
nott«.ofclia- within a reasonable time, unless such party otherwise receives due notice 
° J i ' as provided hy section 9.1. 


A M«‘tmeit 98 ' Wticu t * 10 * ustr ument is deposited with an agent for prosent- 
«n aieu . ra ent , the agent is entitled io the same time to give nolico to his principal 
as if he were the holder giving notice of dishonour, and the principal is 
entitled to a further like period to give notice of dishonour. 


.Wmpwty 07. When the party to whom notiee of dishonour is despatched is 
utejM* ^ad, hut the party despatching the notice is ignorant of his death, the' 
?fr‘ i dm<£ notice is sufficient. 



, 08. No notice of dishonour is necessary— 

. ,(«) ®hen it is dispensed With by the party entitled thereto; 

‘ t° ctar £® ^8 drawer when he has countermanded' 
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Protect.) 

'vLen the paity entitled to notice cannot alter due search be 
found; or the party bound to give notice is, for any other 
reason, unable without any fault of his own to give it; 

•c) to charge the drawers when the acceptor is also a drawer; 

■,/) in. the case ot a promissory note which is not negotiable; 
pi when the party entitled to notice, knowing the facts, promises 
unconditionally to pay the amount due on the instrument. 


ClIAT'TEJt IX. 

Ot- Xoiing A-N'n Protest.. 

99. When a promissory note or hill of exchange has been dishonoured 
by non-acceptance or non-payment, the holder may cause such dishonour 
to be noted by a notary public upon the instrument, or upon a paper 
attached thereto, er partly upon each. 

Such note must be made within a reasonable time after dishonour, 
and must specify the date of dishonour, the reason, if any, assigned for 
mk h dishonour, or, il the, instrument has not been expressly dishonoured, 
tin- reason why the holder treats it as dishonoured, and the notary’s 
charges. 

100 . When a promissory note or bill of exchange has been dis- 
honoured by non-acceptance or non-payment, the holder may, within a 
reasonable time, cause such dishonour to be noted and certified by a 
notary public. Such certificate is called a protest. 

When the acceptor of a bill of exchange bus become insolvent, or his 
credit, has been publicly impeached, before the maturity of the bill, the 
holder may, ■within a reasonable time, cause a notary public to demand 
better security of the acceptor, and on its being refused may, within a 
reasonable time, cause such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better security. 

101 . A protest under section 100 must contain — 

(«) either the instrument itself, or a literal transcript of the in.Btru- 
ment and of everything written or printed thereupon j 

(h) the name of the person fob whom and against whom the instru- 
1 went has been protested; ; 

(o) a statement that payment or acceptance, or better security, as 
' OM*e;toay ; ^ of such person hy the 

notary .public; the terms of his answer, if any, or a stater) 
meat that he gate no 'answer or that he could not he it 


Noting* 


Protest, 
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rity. 


Contents of 
prote»i 
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Time.) 

(d) when the note or bill has been dishonoured, the place and 

time of dishonour, and, when better security has been 
refused, the place and time of refusal; 

(e) the subscript iou of the notary public making* the protest; 

(/) in the event of an acceptance for honour or of a payment for 
honour, the name of the person by whom, of the person for 
whom, and the manner in which, such aneplaneo or pay- 
ment was offered and oflVHod. 

X [A no Jury public may make ihe demand mmdumed in clau-u uj) of 
this section either in person or by his clerk where authorized by 
agreement or ic*mrc, by registered letter. | 

102* When a promissory note* oi bill of exchange is required by law 
to l#e protested, notice of such protest must be if i von instead of notice of 
dishonour, in the sanno manner and subject to the soon* conditions; but 
the notice may be given by the notary public who makes the protest. 

103. All bills of exchange drawn payable at Homo other place than 
tlie place mentioned as the residence of the drawee, and which are dis- 
honoured by non-acceptance, may, without further presentment to the 
drawee, bo protested for non-payment in the place specified for payment, 
unless paid before or at maturity. 

104* Foreign bills of exchange must bo protested for dishonour when 
such protest is required by the law of the place whore they are drawn* 

*[104A. For the purposes of this Act, where a bill or note is required 
to be protested within a specified time, or before some further proceeding 
18 taken, it is suihcient thru (he bill hits been noted for protest before the 
expiration of the specified time or the taking of the proceeding; and the 
formal protest may be extended at any time thereafter as of the date 
of the noting. J 


CHAPTER X 
Of Rkasonaulm Time. 

106. In determining what is a reasonable time for presentment for 
acceptance or payment, for giving notice of dishonour and for notiug, 
regard shall he had to the nature of the instrument and the usual course 
o# pealing with respect to similar instruments; and, in, calculating such 
: holidays ahull be excluded. 7 

by fc 8 of the Negotiable Instruments lot, 1886 (2 of 

i' / A 1 ..!' t*. 1 1 . ' 1 1 ' 
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106, If the holder and the party to whom notice of dishonour is given Reasonable 
carry on business or live (as the case may be) in different places, such glving notic0 
notice is given within a reasonable time if it is despatched by the next oi dishonour 
post or on the day next after the day of dishonour, 

I£ the said parties carry on business or live in the same place, such 
notice is given within a reasonable time if it is despatched in time to 
reach its destination on the day next after the day of dishonour, 

10*7. A party receiving notice of dishonour, who seeks to enforce his Reasonable 
right against a prior party, transmits the notice within a reasonable time 
if he tiansmits it within the same time after its receipt os he would have .such notice, 
had to give notice if he had been the holder. 


CHAPTER XT. 


Of Acceptance and Payment for Honour and Reference in Case of 

Need- 


108. When a bill of exchange has been noted or protested for non- Acceptance 
acceptance or for bettor security, any person not being a party already ov l01i0m - 
liable iliereou may, with the consent of the holder, by writing on the 

bill, accept the same for the honour of any party thereto. * * ** 

109. A person desiring to accept for honour must, 2 [by writing on How accept- 
the bill under his hand,*] declare that ho accepts under protest the pfo- 

tested bill for the honour of the drawer or of a particular indorser whom be made, 
he names, or generally for honour * ******** 

110. Where the acceptance does not express for whose honour it is 

made, it shall be deemed to be made for the honour of the drawer. 11^ for 

whose honour 
it is made. 


Ill- An acceptor for honour binds himself to all parties subsequent 
to the party for whose honour ho accepts to pay the amount of the hill ^ onour , 
if the drawee do not : and such party and all prior parties are liable in 
their respective capacities to compensate the acceptor for honour for all 
loss or damage sustained by him in consequence of such acceptance. 

But fin acceptor for honour is not liable to the holder of the bill unless 
it is presented, or (in case the address given by such acceptor Oil the, hill 
is a place other than the place where the bill is made payable) forwarded 
for presentment, hot later than the day. next after the day of it* maturity. 


* The last portion of the section was repealed by s, 7 of the Negotiable Instru- 
ments. Act, 1885 (2 of 1885). . . „ .« « fcx the presence of a notary public 

' by e. 8, ibid. , x ' . ■/, ,.^1 

‘ be recorded by the notary in>.,flipv , 


wmw «*yv| *wv , 

*, These words were substituted for 
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{Chapter XL — Oj Acceptance and Pag ton* t joi UofQni unti Itetero^^ 
in Cane of Need. Chapter NIL — Oj L '*ji pca.satMfh. ' 


VVlxon accept- 
or for lonour 
may be 
charged. 

Payment for 
honour. 


Bight of 
payer for 
honour. 


Drawee in 
case of n ml* 


Acceptance 
and payment 
without 
protest. 


112. An acceptor for buaour cannot he fjliurgtMi utiles the bill Las 
its maturity been presented (o the drawee tor pajmeut, and lias Le^s 
dishonoured by him, and noted or protested fur sndi dishonour. 

118. When a bill of exchange Jius be»m noted or prt^uMed lor noii-po}- 
ment, any person may pay tiro same for the honour of any puny iiuble to 
pay the same, provided that the person so paying 1 [’or his agent in that 
behalf] has previously declared before a nohuw public the puny iur 
whose honour he pay*, and Huii snob deelarat h*n Ikh been n-'ovded ir- 
such notary public. 

114. Any person so paying is enlitled to all the rights, in respect of 
the hill, of the holder at the time oi nmli payment, and may recover 
from the party for whose honour he pay** all uu*e >n paid, with interest 
thereon and with all expenses properly nurntTwl in making such payment, 

115. Where a A J'avvir in fuse ul i« named in n hill of exchange, 
or in any indorsement thereon, the hill i« not di-hnnouml until it ha* 
been dishonoured by such drawee. 

H6. A drawee in ease of need may accept and nav the bill oi exchange 
without previous pretest. 

OHAl’TKH XN. 


Ok ( !om pkn k ati o v. 

Ruleeasto .117. The compensation payable in ease of di-honour of a proniis-ory 
compensation. no f 0j bill 0 f exchange or cheque, by any party liable to the holder or any 
indorsee, shall a * * * be determined hv the following rules: — 

(«) the holder is entitled to the amount due upon the instrument, 
together with the expenses properly incurred in presenting, 
noting and protesting it; 

(!>) when the person charged resides at u plaee different from that 
at which the instrument, was payable, the holder is entitled 
to receive such sum at the current rale of exchange between 
the two places ; 

(c) an indorser who, being liable, has paid the amount due on the 
same is entitled to the amount so paid with interest at six 
per centum per annum from the data of payment until 
tender or realization thereof, together with all expenses 
, , , caused by the dishonour and payment^ 

" ($ the person charged and such indorser reside at different 

l&e indorser, is entitled 'to receive such sum at the 
f ' *&te of exchange 'between the two places; 


1881: Act XXVI.] Xrjonabie In innxen',. 2S9 

(fill after XI 1. — Oj Coinye/iAOhon. Lmiufr XI h — s Rules o; 

E rtf! rue'*'.' 

( e ) tlie party entitled to c^i.pen^alion m-r; draw a bill upon the 
party liable to eonuperi^air: him, payable at sight or on 
demand, for tko amoum dim 1o him, together with all 
expenses properly incurred by him. Such bill must be 
accompanied by tin* instrument dishonoured and the protest 
thereof (if any). It .such Id 11 i- dishonoured, the party 
dishonouring the same m liable to make compensation there- 
of in the same manmu u- in 4 he case or :be mieinal bill. 


CHAPTER XIII. 

Special Hulls ok IIviulNul. 

118 . Until th** coni 3 ary U prowd, tUr- following pif-umptions shall hoaiuuptioa* 

be ” aio:_ ' saag 

(a) that every negotiable iu->t j nimml \\u^ made or drawn tor con- it * con sidora- 

sideratioii, and that every such insirunnmi, when it bastion; 
been occupied, indorsed, Negotiated or transferred, was 
accepted, indorsed, nojroiiuied or transferred for considera* 
tion ; 

(b) that every negotiable instrument bearing a date was made or as to data: 

drawn on such date; 

(c) that every accepted bill of exchange was accepted within a as to time of 

reasonable time after its dnfe and before its maturity; acceptance, 

( d ) that every transfer of a negotiable instrument was made before as to tune of 

. , . transfer; 

its maturity; 

(e) that (he indorsoimmis appearing upon n negotiable instrument as to order of 

wore made in the order in which they appear thereon; indorsements 

(/) that a lost promissory note, bill of exchange or ohenjue was duly as to stamp; 
Mumped; 

(g) that the holder of u negotiable instrument is a bolder in due that holder Is 

course: Provided that, where the instrument has been * J^I-der in 

, . aud course* 

obtained from its lawful owner, or from any person m. lawful 
, custody thereof, by moans of an offence or fraud, or has 

been obtained from the maker or acceptor thereof by means 
of an offence or fraud, or for unlawful consideration, the 
burthen of proving that the holder is a holder in due 
course lies upon him. 1 1 1 • 

, 110. In a suit upon an instrument which has been dishonoured, the 
- Court shall, on proof of the, protest, presume the. fact of dishonour, unless - l 1 
; ail'd" until Such; fact is disproved. ■!"' p' ■■ ■■ ' 
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Chapter XIV.— Of 


Estoppel 
against deny- 
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instrument. 


Estoppel 
against deny- 
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of payee to 
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Estoppel 
against deny- 
ing signature 
or capacity of 
prior party. 


120. No maker oi a promissory not**, a ml no drawer of u bill of 
exchange or chelae, and no acceptor of a hill ot exclxaugo for the honour 
of the drawer, shall, in a suit thereon hv a ladder in due course, be 
permitted to deny the validity of ilic inMiunieni as originally made or 
drawn. 

121. No maker of a promissory uoie and no acceptor of a bill of 
exchange 1 [payable to order] shall, in a suit llicruon by a ladder in due 
course, ho permitted to deny the pa\<>e\* capiMuiv, ai the date of the 
note or lull, to indorse the same. 

122. N T o indorser oi a imgui mbit* imdrumout shall, in a suit thereon 
by a MihM*<|uent holder, bo ponuifh*d to den\ the signaiure or capacity 
to contract of uiy prior parly to the instrument. 


Cheque 

crossed 

Centrally. 


Cfc*que 

ero&Red 

specially. 


Crewing alter 
issue. 


Paymtmt of 


rilAPTKIt XIV. 

Of (hfossno On kooks. 

123. Wlmre a ehenue hears across its face an addition of the words 
u and company or any abbreviation thereof, between two parallel 
transverse lines, or of two parallel transverse linen simply, either with 
or without the words “ not neaadiable ”, that addition shall be deemed 
a crossing and the cheque shall he deemed to be erossod generally. 

124. Where a cheque bears amiss Us face an addition of the name of 
a banker, either with or without the words “not negotiable”, that 
addition shall be deemed u crossing, and the cheque shall be deemed to be 
crossed specially, and to be crossed to that banker. 

125. Whore a cheque is uncrossed, the holder may cross it generally 
or specially. 

Where n cheque is crossed generally, the holder may cross it specially. 

Where a cheque is crossed generally or specially, the holder may add 
the words a not negotiable.” 

Where a cheque is crossed specially, the banker to whom it is crossed 
may again cross it specially to another banker, his agent, for collection. 

126. Where a cheque is crossed generally, the banker on whom it is 
drawn shall not pay; it otherwise than to a hanker, 

s a cheque is crossed specially, the hanker on whom it is drawn 
it otherwise than to the banker to , whom it is crossed, or his 

i .i. • 

, " peyaWe to, of, to the order of. a 

wtrowents (Amendment) Act, 1919 
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(Chapter XI V. — 0} Crossed Cheques. Chapter AT . — Oj BdJs m Sets,) 


127* Where a cheque is crossed specially to more than one banker* Payment of 
except when crossed to an agent lor the purpose oil collection, the hanker 

on whom it is drawn shall lefuse payment 1 hereof. more than* 

once. 

128. Where the banker on whom a crossed cheque is da‘uvwi has paid 
the same in due course, the hanker pacing the cheque, and (in case such crossed 
cheque has come to the hands of I he payee) the drawer thei*eof, shall clle U ue * 
resped ively be entitled to iho same rights, and be placed in the same 
position, in all rospeds, us they would respectively bo entitled io and 
placed in if the amount of the cheque had been paid io and received by 
the true owner thereof. 


,129. A ny hunker paying u eheqrm mussed generally otherwise than payments ol 
to a banker, or a cheque crossed specially otherwise than to the banker oufc 0 | 

to whom the same is crossed, or his agent for collection, being a banker, duo mime. 
shall be. liable to the true owner of the cheque for any hns he may sustain 
owing Io the eJmcpie having been so paid. 


130. A uersori taking a cheque crossed generally or qmdally, bearing Cheque bear* 
in either case I he words “ not negotiable, ” shall net haves and shall not 
1m capable of giving, a boiler title to iho cheque than that which the 
person from whom he took it had. 


* 

131. A banker who has in good faith ami without negligence received x.m-liaWUty 
payment for a customer of a cheque crossed generally or specially to him- reoefyio^ | 
self shall not, in case the title to the cheque proves defective, incur any payment of 
liability to tbe true owner of the cheque by reason only of having received c!wq - u ® 1 1 
such payment. 

l { Mtrphmalion . — A hanker receives payment of a crossed cheque for 
a customer within the meaning of this section notwithstanding that he 
credits his customer's account with the amount of lltt* cheque before re- 
ceiving payment thereof]. 


CHAPTER XV. 

Os Bans inr Sets. 1 i ' 1 ■ : ■ 

■a : Why' , be : drawn in 1 parts, escih^art ^beiag’Sefc ol bill*. 


.»lf$'BUto' l C|f ^ , 

numbered and containing a provision that it shall continue payable only 
so long as the others remain unpaid. Ill the parts together Wake a set; 

, hut the whole set constitutes only one bill, and is extinguished when one 

ol the parts, if a separate bill, > ; 



AxA fjj$^ (j|^ was a ^ e< * hy s. S of tho Negotiable Instruments (Ammdxp^u^ : H 
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{Clutplct* *VF. — Ot firtt' >n v V/w. f'hnpifr VIV — Of 1 am national Law,) 


Exception. — When a person accept nj indorses different parts of the 
bill in favour of diPViein pei^nn**, In* iml f m* Htl^eiiueni Indorsors of each, 
part are liable on such part as ifc it \iern a separate bill. 

Holder of 133* As between Loldeis in due cuui-o of iJiffVrenl paits of the same 

jtorfcentMed set ^ rb *’ t,c q u * r<A d n't If* to hi,* uart <«• entitled to tie other parts and 

to all, the money represents* ! by tin* bill. 


*’Jf A i >r i Lit XVJ. 

< f \*j ! r? ' \i i* ^ \u bus . 

Law gown- 134. In the absence m a con ti art ;o tin* ronlrary, the liability of the 
of^nakcrj y ranker or drawer of a inreiirri pmmh ary nob*, bill of exchange or cheque 
fadmttal 38 ro K u ^ 1 ^^ irt e^eniial mnUei by the iuw oi th» place where 1m made 
foreign the instrument, and the ro^pociK** liabilities of (he acceptor and indorser 
instrument. by the law of the place wlmre I ho in.-, f rumen* i** made payable. 


tUa Uotihn. 

A bid of exchange was drawn by A in California, where the rate of interest is 
25 nor cent., and accepted by B, nayabh* in Washington, where the rate of interest 
is Cl per cent. The bill is indorsed m British India, ami in dishonoured. An action 
pB the bill is brought against B in Ifriti: h India, Ho is liable to pay interest at the 
rate of C> per mil. only; but, if A i y charged as drawer, A is liable to pay interest 
«t tho rate of 25 per cud. 

Law of place 135* Where a promissory noli, bill of exchange or cheque is mode 
gownjs l6nfc ni ix different place fiout that in which it is made or indorsed, 

'aMumour. the law of the place where if is made payable determines what consti- 

tutes dishonour and what notice ot dishonour is sufficient. 


llUtrtratton. 

A bill of exchange drawn and indorsed hi Bril i»h India, but accepted payable in 
France, is dishonoured, Tho indorsee causes it to be protested for such dishonour, 
and gives notice thereof In accordance with the law of France, though not in 
accordance with the rules herein contained in respect of bills which arc not foreign. 
The notice is sufficient. 


Instrument 188. If a negotiable instrument in made, drawn, accepted or indorsed 
ptol Bri&ili otx ^ British, India, but in accordance with, the law of British India, 
the circumstance that any agreement evidenced by such instrument is in- 
to, ^Bdl according to the law of the country wherein it was entered into does 
ttoi-, invalidate^ any subsequent acceptance or indorsement made: 
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1882: Act II.] Trusti. 

CHAPTER XVII 1 
Notaries Puiarc. 

138. The 3 [Local Government! umv. from lime to lime, hr notifies- Power to ap- 
tion in the official Gazette, appoint 3 any person, by name or by virtue of ^ c notaries 
his office, to he a notary public under this Act and to exercise his func- 
tions as such within any local area, and may, by like notification, remove 
from office any notary public appointed under this Act. 

139/ The 2 [Local Government] may, from time to time, by notifica- Powe r^o^^ 
ticn in the official Gazette, make rules consistent with this Act for the n e 0 t ar i<» 
guidance and control of notaries public appointed under this Act, and pubic, 
may, by such rules (among other matter*), fix the fees payable to such 
notaries. 


SCHEDULE. 

[ Ena ctm lnt s n r pea man. ] 

Rep. by the Repealing and Amending Act, 1691 (XII of 1892). 


THE INDIAN TRUSTS ACT, 1882 . 

CuA TEXTS. 


Preamble. 

Cl f APT Lit T. 

PltEUMINAKY. 

Sections. 

1. Short title. 
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Op the Doties and Liabilities op Tkosteks. 

Trustee to execute trust. 

Trustee to inform himself of state of trust-property. 

Trustee to protect title to trust-property. 

Trustee not to set up title adverse to beneficiary. 

Care required from trustee. 

Conversion of perishable property. 

Trustee to he impartial. 

Trustee to prevent waste. v 
Accounts and information. 

Investment of trust-money. 

.. Power to purchase redeemable stoch at a premium. 

Mortgage of land pledged to Government under Act XXVI of 
1871s Deposit m OcTernment Savings Bant, i 

f* 1 ® Sf trustee directe<J *<> sell within specified time. ' 
liability for breach of trust. 

ili^'fe , ‘S^^^r , s , 'defaull ,,1 ■ ' ■ ' ' 1 
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44. Power to several trustees of whom one disclaims or dies. 

45. Suspension of trustee’s powers by decree. 


CHAPTER V. 

Of the Disabilities of Trustees, 

{ 1 , - 

46, Trustee cannot renounce after acceptance. 

47. *Trustee cannot delegate. 
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48. Co- trustees cannot act singly. 

49. Control cx discretionary power. 

50. Trustee may not charge ior services. 
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Bight to transfer of possession 
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S4. Transfer for illegal purpose. 
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THE SCHEDULE. 
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Preamble, 


Short title. 
Commence- 
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Repeal of 
enactments. 


Interprets- 
fcion-olaiwe— 
** trnfc 


ACT No. II of 1882. 1 

\ I3lh. January 2S«S2."] 

An Act to define and amend the law relating to Private Trusts 

and Trustees. 

Whereas it is expedient to define and amend the law relating to 
private trusts and trustees; 11 is hereby enacted as follows: — 


CJLIPTEU L 


Prkliwixaey, 


1. This Act may be called the Indian Tntsis Act, 1882: and it shall 
come into force on the first day of March, 1882. 

tt extends In the first insiunee fo {In* I urn tones respectively adminis- 
tered by the Governor of Madras in (louiic.il, flic Lieut onunt-Governors 
of the “N’orlli-Wcsicrn Provinces and the Punjab, the Chief Commis- 
sioners of 2 0udh, the Central Provinces, Coorg and A^satn: and ihe 
Local Government may from lime fo time, by nofilinition*' 4 in ihe official 
Gazette, extend it to any other pari of British India. But nothing here- 
in contained affects the rules of M uhiunmndun law as to traqf, or Ihe 
mutual relations of Ihe members of an undivided family ns defermiued 
by any ciifricmuuy or personal law, or applies to public or private religious 
or charitable endowments, or to frosts <o distribute prizes taken in war 
among the captors; and nothing in the second Chapter of this Act applies 
to trusts created before the said day. 

2* The Statute and Acts mentioned in the Schedule hereto annexed 
shall, to the extent mentioned in the said Schedule, be repealed, in the 
territories to which this Act for the time being extends. 

8, A u trust ” is an obligation annexed to the ownership of property, 
and arising out of a confidence reposed in unci accepted by the owner, or 


*For Report of the Indian Law Commission on the Private Trusts Bill which 
they were mafcruotod to consider ainoiiu others, sue Gazette of India, 1880. Supple- 
2V; J&b and tor the Statement a ? Object# ami Reasons, see Gazette of India, 
188 2^J fc -if V » b f? 6s f £ r Boport of tho Select Committee, see ibid , Supplement, 1881, 
P- W®s for further Report of the Select Committee, see ibid, Supplement, 1882 
t>. 87; for Pweedin^ m Gounod, me ibid , Supplement, 1881, p. 087; an& ibid, 


1882, p, 08 


.. The referenco to the Lieutenant-Governor of tho North-Western Provinces and 
Oh w Commissioner, of Oudh should ho construed as referring to the Governor 
of tho United Provinces of Agra and Oudh, and the reference to tho Chief Oommis- 
moners of the Central Provinces and Assam to the Governors of those Provinces. 

• This Act has been extended under this section to— 

(1), the whole of the Bombay Presidency, Including the Scheduled Districts 

*"■ &K!tsg&t& Arsrr. *•«■.*» 

of Fori William in Bengal, tee Calcutta <3aaett«, 1913, 


of 1900), 



^^^anjd.Oriw^ see B. 4 0. Gmtte, 1918, Pt. II, p. 
•kiXXiaMeuHh) 1816l y t . II, p. 2118. 



IX of 1872, 
IX of 1872. 
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declared and accepted liv him, for the benefit of another, or of another 
arid the owner : 

tlie person who reposes or declares the confidence is called the author 
of the* trust " 5 : the person who accepts the confidence is called the 
ce trustee ” : the person for whose benefit the confidence is accepted is 
called the " beneficiary ” : the subject-matter of the trust is called 
“ trust-property ” or “ trust-money ” : the " beneficial interest” or 
“ interest ” of the beneficiary is his right against the trustee as owner of 
the trust-property; and the instrument, if any, by which the trust is 
declared is called the “ instrument of trust ” : 

a breach of any duty imposed on a trustee, as such, by any law for 
the time being in force, is called a “ breach of trust ? : 

aud in thus Act, unless there be something repugnant in the subject 
or context, u rcgisleied ” means registered under Hie law for the icgis- 
tration of documents for the time being in force : a person is said to have 
“ notice ” of a fact either when he actually knows that fact, or when, 
but for wilful abstention from inquiry or gross negligence, he would 
have known it, or when information of the fact is given to or obtained by 
his agent, under the circumstances mentioned in the Indian Contract 
Ad, 1872, hoetion 220; and all expulsions used herein and defined in the 
Indian Contract Act, 3872, shall ho deemed to have the meaning respec- 
tively attribute 1 to them by that Act. 


“ author of 
the trust* ” t 

“ trustee if s 
“ bene- 
ficiary ” i 
“ trust- 
property 
“ beneficial 
interest ** s 
“ instrument 
of trust ** ! 

“ breach o! 
trust ” s 

“ register- 
ed ” : 


“ iu •tice.** 


Expressions 
defined in 
Act fX of 
1872. 


CHAPTER II. 

Ol? TUK OiliSATXON OF TUOKTS. 

4. A trust may be created for any lawful purpose. The purpose of a Lawful pur- 
trust is lawful unless it is (a) forbidden by law, or (h) is of such a nature poR8 ‘ 
that, if permitted, it would defeat the provisions of any law, or (a) is 
fraudulent, or (cl) involves or implies injury to the person or property of 
another, or (e) the Court regards it as immoral or opposed to public policy. 

Every trust of which the purpose is unlawful is void. And where a 
trust is created for two purposes, of which one is lawful and the other 
unlawful, and the two purposes cannot he separated, the whole trust is 
void. 

Explanation .— In this section the expression " law ” includes, where 
the trust-property is immoveable and situate in a foreign country, %e law 
of Such country. • 

, illustrations. 

a A conveys property to B in trust tp apply the profits to the nurture of 
s foundlings to be trained up as prostitutes. The trust is void. 

/U 4 X. At. A A 16 


it in carrying on a sum 

's children . The trust is rob 


(5) A bequeaths property to B m trust to ample 

business, and out of the profits thereof to support s, . . t 

( <c) A* while in insolvent circumstances, transfers property to B m trust for A 
dnrmgc hi® life* and after his death to B. A is declared an insolvent. The trust , 
aft gainst his creditors. , \ 
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Trust of im- 
moveable 
property. 


5. No trust in relation to immoveable property Is valid unless declared 
by a non-testamentarv instrument in writing signed by llie author of the 
trust or the trustee and registered, or by the will of the author of the trust 
or of the trustee. 


Trust of 

moveable 

property. 


No trust in relation in moveable puberty n udU mil^ declared a, 
aforesaid, or unless tlie ownership or iho propnt;. U Inuisforred to tin 
trustee. 


These rules do rot apply where they would openm 
a fraud. 


>o as to effectuate 


Creation of 
trust. 


O. Subject to the provisions of ,mm’Uoji », a >w?d m orooitMl v ben the 
author of the fiust mdicnios with icii-njiubb 1 (viiauilv bv" iuiv words or 
acts (a) an intention on his part to croub* i herein a iriid/(7,) the purpose 
of the trust, («) the bonrfh-iury, and (,t) Urn Irti-t -properly, and funles* 
the trust is declared by will or Hie author of the hnM is hii'melf j 0 ], e tf le 
trustee) transfers lists trust-property to Hit* trsjd**.*. 


Mu 


. M A bequoathn certain pro 
will depose of it for the henefl 
and 0. 


„ io B, 4 ‘hiH‘in> 
of n 0. Tlib or* 'Ht 


ci 


In* 


nilitst confidence that he 
irud so far as regards A 


Who may 
create trusty. 


* (/{) A l^quoftilm certain property to H, 
family. This does not create a trust. « t , 
reasonable certain Ly, 


** ho in mi bo will continue it in the 
tin' fowliunry u not indicated with 


(c) A bequeaths certain property to B, miiu dim/ him didrihnfA U 
such mombors of O’a family as B should think mesh dfMcrvin^. ThL* rims nolVrmti 
• for the hendmiariOH arc not indicated with rwianimhto certainty. * tC 

P ro I K ‘ r bV to B, desiring him to divide the bulk of t* 

as >s\& v ssi Msg? "™ to * *"“• r “' 

JSitn&s tf*«f ifftsae M a-dC 


7. A trust may bo created 


(a) by every perron coitipoionl io Minimal, 1 and. 

(1) with the permission of a principal Civil Couri of original jurisdic- 
tion, by or on behalf of a minor; 


, but subject in each case io the law for iho time being in force as to the 
circumstances and extent in and to which the author of the trust may 
dispose of the trust-property. 


iSSr*®* 1 . 1 X' ' 8 ; F ke 8ub j eofc - Matterof » trust must he property transferable # &*> 

b ® merely beneficial interest under, a 

holding lyvoattaffe# ■ Weflmsmr. 
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(<l ittph'r II . — Oj ihe Citation uj Innst*. L/iaj/lc/ III* — Oj the Data's 
and L lab Hi Li<w of Ti vs fees,) 

A picposed beneficiary may renounce his interest under ihe trust oj Maimer by 
disclaimei addressed to the trustee, or by netting* up, with notice of the k*w*fieLvy. 
trust, a claim inconsistent therewith. 

1C. Every person capable of holding property may be a trustee; but. Who may be 
v. here the trust involves the exercise oj (lUrreihoi, he < anno? execute it tin- kos<ea 
less he is competent to contract. 

JNo one is bound to- accept a trust. iS T o uio hound 

1 1<> ur'Cepf; 

tmsf. 

A trust is accepted by any words or nets ot the i ni-teo indicating with Aciepl.in^i »♦{ 
reasonable certainly sucli acceptance. triwt * 

Instead of accepting a trust, the intended trustee may, within a reason- in M ium<‘i ( 
*»ble period, disclaim it, and such dbicl aimer shah prevent the trust-pro- 1,1 
[>crty from vesting in him. 

A disclaimer by one of two or more co-tvuslees vests the trust-property 
in the other or others, and makes him or them sole tmstoe or trustees 
from the date ol the creation of the trust. 


FliusLiahonx 

(//) A bequeaths <»crlai)t property to H anrl O, bo evnutors, as trustees ior I). 
ii and <1 prove A’s mil. This is m itself an iueeptniieo of the trust, and B and (J 
bold the property m trust for IX 

(b) \ minslors certain property to \\ m trust to soli it and to pay out of the 
proceeds A’s debts. B accepts the trust and sells the property. So Far as regards 
B, a trust of the proceeds is created for A*s creditors. 

(e) A bequeaths a lakh of rupees to B upon certain trusts and appoints min his 
executor. B severs the lakh from the general assets and appropriates it to I ho 
specific purpose. This is an acceptance of the trust. 


CHAPTER JIL 

Ok tug Ih/iiKS am> Luiumuks ok Tim>tkks, 

11* The trustee is bound to fulfil the purpose of the trust, and to Trustee to 
obey the directions of the author of the trust given at the time of its exwn< * trm *- 
creation, except as modified by the consent of all ihe beneficiaries being 
competent to contract. 

Where the beneficiary is incompetent to contract, his consent may, 
for ihe purposes of this section, be given by a principal Civil Court of 
original jurisdiction. 

Noth mg in this section shall be deemed to require a trustee to obey 
any direction when to do so would be impracticable, illegal or manifestly 
injurious to the beneficiaries. ' 

Explanation . — Unless a contrary intention be expressed, the purpose 
, of a trust for the payment oft debts shall be deemed to be (a) to pay only 
the debts of the author of the trust existing and recoverable at the date of ; ; , 

1 the instrument of trust, or, when such instrument is a will, at the 7 

1 n / 1 ' ( , |( ; 1 / 
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hU (lea ill, and (6) in the ease of cVbis not l»ei»riiiff micros), io make <nu*h 
payment without interest. 

lituHita non * . 

(a) A, a trustees, is simply authorized to soli reitaiu laud by public auction. He 
cannot sell the land by private coni mol. 

(7;) A, a trustee of certain land for Y and Z, is authorised to sell Iho land to 
B for* a specified sum. X, Y and Z, bring cnmpohjni to contract. consort that A 
may sell the land to O for a loss mini. A may k»!I the land accordingly, 

(r) A, a trustee for B and her clsildrwp a. diroclc.d by the author of’ Iho trust to 
lend, on B’s request, irur,t~pmp( rty io B's husband, 0, on Iho security of hi*, bond. 
CJ becomes maolvoni arid B requod ; A to make the loan. A may refuse to make it. 


Trustee to 
inform him- 
self of state 
of trusfc* 
property. 


12. A trustee is hound lo wujuoml liinisolf, ns soon ns possible, with' 
the nature am) ci mm islands of Ilie tni,4-prop< i*i v ; in obtain, where 
necessary, a transfer of flto trrM pioperlv fo himself; ami (subject to 
the provisions of Hie in.dnumml of I rust) to ami in imsi-ttiono^s invested 
on iTisnffieieni or hazardous mhuihIv. 


fihi'JniUitH m*. 

(ft) The fcrusi properly r a ilelit oul.slawling on personal security. The instru- 
ment of trust gives iho tru.si.H* no dhmdionary power to leave the debt so outstand- 
ing, The trustee*# duly is io recover iho debt \uthoni unnecessary delay. 

(h) The trust- properly is money in the hands of ono of two eo-trtmteas. No dis- 
cretionary power is given by Urn instrument of trust. The other co-trustee must 
not allow the former io retain the money for n longer period than the circumstances 
of I he case required. 

Trustee to 18. A trustee is bound lo maintain and defend all such suits, and 
^ IC Provisions' of Iho iiutrumeni of trust) to take such oilier 
property. steps ns, regard being had to I he nature and amount or value of the „ 
trust-property, may be reasonably mpiisile for the preservation of the 
trust-property and the nsserlion or proleelinn of the title thereto. 


Illustration , 


The trust property is immoveable property which has been given to the author of 
iho trust by an unregistered instrument. Subject to Urn provisions of the Indian 
Registration Act, 1877,* the trustees duty is to oatmo iho instrument to bo register- Hlof 1877* 
ed, 

Tmsleonot 14* The trustee must not for himself or another set up or aid any title 
trust-property adverse to the ini west of the lumofioiary. 

fcmiMHy# 


Cbxe rsqnlrsd 16# A trustee is bound to deal with the trust-property as carefully as 
fjmtatftM. a man of ordinary prudence would deal with Buck property if it were his 
ll \ vvm; and, in the absence of a contract to the contrary a trustee so dealing 

39 net responsible for the loss, destruction or deterioration of the trust- 

... ; ;i , .... ! . ■ 

i Elutfmtione. % ■ 

aloutta, is a trustee for B, living in Bombay. A remits trust- . 
jraWtt by » person of undoubted credit in favour of we trustee 
to at Bombay. ; The billti are dishonoured. A not bound to 
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(b) A. a trustee of leasehold property, directs the tenant to pay the rents on 
acco un t of the trust to a banker, B, then 121 credit. The rents are accordingly p aid 
■fco B, and A leaves the money with B only till wanted. Before the money is drawn 
out B becomes insolvent. A, having had no reason to believe that B was m insolvent 
circumstances, is not bound to make good the loss. 

f (c) A. a trustee of two debts for B, releases one and compounds the other, in 
ood faith, and reasonably believing that it is for B*s interest to do so. A is not 
ound to make good any loss caused thereby io B. 

(d) A, a trustee directed to sell the trust-property by auction, t sells the same., but 
does not advertise the sale and otherwise fails in reasonable diligence in inviting 
competition. A is bound to make good the loss caused thereby to the beneficiary. 

(e) A, a trustee for B, in execution of his trust, sells tho trust-property, but 
from want of due diligence on his part fails to receive part of the purchase-money. 
A is bound to make good the loss thereby caused to B. 

(/) A, a trustee for B of a policy of insurance, has funds in hand for payment 
of the premiums. A neglects to pay tho premiums, and the policy is consequently 
forfeited. A is bound to make good the loss to B. 

(<7) A bequeaths certain moneys to B and C as trustees, and authorizes them to 
continue trust-moneys upon the personal security of a certain firm in which A had 
himself invested them. A dies, and a change takes place in tho firm. B and C must 
not permit tho moneys to remain upon the personal security of the new firm. 

(h) A, a trustee l'oi B, allows the trust to be executed solely by his co-trustee, 0 . 
C misapplies the trust-property. A is personally answerable for the loss resulting to 
B. 


18. Where the trust is created lor the benefit of several persons in Conversion 
succession, and the trust-property is of a wasting nature or a future 
reversionary interest, the trustee is bound, unless an intention to the 
contrary may be inferred from the instrument of trust, to convert the 
property into property of a permanent and immediately profitable 
character. 


Illustrations. 

{a) A bequeaths to B all Ins property in trust for 0 during his life, and on his 
death for T>, and on TVs death for E. A’s property consists of three leasehold 
houses, and there is nothing in A\s will to show that ho intended Lbo houses io be 
enjoyed in specie. B shotikl soli the houses, and invest the proceeds in accordance 
with section 20. 

(b) A bequeaths to B his three leasehold houses in Calcutta and all the furniture 
there in trust for 0 during his life, and on his death for D, and on IPs death for 
IB. Here an intention that the houses and furniture should be enjoyed in specie 
appears clearly, and B should not sell them. 

17* Where there are more beneficiaries than one, the trustee is bound Trustee to 
to be impartial, and must not execute the trust for the advantage of one belmpwW? *■ 
at the expense of another. 

Where the trustee has a discretionary power, nothing in thif section 
shall be deemed to authorize the Court to control the exercise reasonably 
and in good faith of such discretion. . 


UVusiraUm. 

A, a trustee for B, 0 and D, is empowered to choose between several specified 
‘leg! of foresting the trust-property. < A in good faith chooses one of these modes. 
Oourt witt not interfere, although the result of the choice may be to vary i .^vA; 1 ' 

of B 4 0 and ». / . ■> 1 ,\'U ; „ ;■ v\ 
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i Chit jilt i Hi.- <> I tl» r 1'iiiif'x anil Lhiluhlir » <>l TnnJrci. ) 


TnHce to 
vremit 


A* f nmif*' 

"iid ir,N»rt*m- 


fo Vt“ int< ub 
*ii trn 1 1* 


18 * Whore the 1 1 ust f created for the b* uotit of several poison hi 
succession and one of them h in possession of Hie I nist -properly, il he 
commits, or threaten 0 to <‘001111 If, any not which 1.- derdruetive or per- 
manently injurious J Im** the irusteo is hound to take uioa:.iirc«? <0 
j >1*0 rent such ad . 

10. A I rude** I 7 hfHiwi 1 <y) ’<•* keep clear and accurate aci'mitd 0 o! the 
trust-piopm h\ aud 1 M. ol of! !ea,nm!hh* limes at Me* room* \ .d *1“ 
hcmelieinn to f 1 ? r»d -ft hh , oiih mil *-»nl accurate iniouiMtioo a n» ‘he 
amount and sPdo <if tin H’U d-property. 

20 . Whor ' 4 tin f ru.H -properly consieK of mone\ and cannot, he 
applied itinuediumlv or a» an <k ar]' date lo tin* purposes 01 the find, the 
is lionm! fsnhjeet io oo\ diieefion contained in the instrument 
of tiusH {o iou*-! i*»* mom* ( \ oji Ho* fn)lfo\'int» ‘eMirilie;, ami on no 
others : - 

[a ] 1 io promiv.or\ iiu'i 1 deheitl imo, stock or < >i. I i t* i * securities * j of 
unv Local I L»\ eminent or ( of the fiovei nmeul <d India, oi 
of the Tidied Kingdom of (jroul Britain and Ireland; 
ih } in hoo<l«, debentures mid annuities charged by the Imperial 
Pari te iiioiti on ihe revenues of India: 


*j Provided that iifter Ho* (iiiecnih dn\ of February, IfMfl, no 
1 ioaey shall h<* in rolled in any such annuity being a ter- 
minable annuity unless a unking hind lias lieen edahli hed 
m connection with such nnuuih ; hat nothing in this pro- 
vino shall apply In invest men Ik made he fore the date afore- 
said ;] 


,j [(&/>) in fridin throe and a half per cent. Monk, India three per 
rent, stock, India two and a half per eenh stock or any other 
capital slock which may at any lima hereafter he issued hy 
ihe Secretary of Slate for fndm in flmnteil under the 
authority of an Act of Parliament and charged on ihe re- 
venues of India:] 

fo) in stork or debentures of, or share#* in, Hail way or other (low- 
pantos the interest whereon shall have boon guaranteed hy 
the Keeretary of State for India in flmincil 4 (or hy the 
Uovermnent of India] ®[or in debentures of the Bombay 


These words \vrt*u inset tod by s, 2 and Roll, I of ihe Repealing and Amend mg 
* (31 of 1920), _ ; 

was added by b. 2 (t) of the Indian Trusts (Atnendmeni) Act, 191® 

‘ m» % (U), %m , ( rV j i 

^feaJndlWjTri^ts (Amendment! Act, 1917 

> ,, * 1 t 1 , t ‘ I If i 
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^Provincial] Co-operative Biini;, Limited, tlx© interest 
whereon shall Lave been guaiameotl, by the Secretary ox 
ShUe for Imha hi Council;] 

(d) 2 [in debentures or other securities for morn-v issued, under the 
authority of any Act of a Legislature established in British 
India, by or on belmli of any nitmiVipal body, port trust 
ox city improvement hv&i in any Pivsulency-iown, or in 
Itangoon Town, oi !>v or on bcLui*' oL the trustee oi the 
port of Karachi ;] 

(a) on a first mortgage ol immoveable propmi;* situate \n BiitLh 
India : Provided i Ixa I iIm* property m i.m a iouM'liuhl for 

o term of years and that. ih( value ol the property exceeds 
by one-third, or, if consisting of buildings exceeds by one- 
half, the mortgage-money ; or 

{/) on any other security expressly authorized ny the uml turnout 
of liust, or hv any mb* which the Illy!* ('mill .<“n (uno 
time to time presmilx in this boh id f : 


Provided that, whom there is a person r nmpi*n‘ to contract and 
•-entitled in possession io receive flm income oi the triM-prnpeily for hi' 
life, m* for any grinder estate, no investment on any security mentioned 
or referred to in clauses (//) t (<«), and (}) shall be made without bis con- 
sent in writing. 

n [20A. (7) A trustee may invent in any of the securities mentioned 
or referred to in section 20, notwithstanding that the sumo may ho re- mdl mal-ie 
deemable and that the price exceeds the redemption value : afj,t 

Provided that a husico may not purchase al a price exceeding 5 1 s 
redemption value any security mentioned or relVired to in clauses (r) 
and (d) of seed ion 20 winch is liable 1o be redeemed within fifteen years 
of the dale of purchase at pat* or at .-.nine oihei fixed into, or purchase 
any such security as is mentioned or referred to in the said clauses which 
is liable to be redeemed sit par or at some other fixed rate ol a price ex- 
ceeding fifteen per centum above par or such other fixed rate. 

(2) A trustee may retain until redemption any redeemable stock, 
fund or security which may have been purchased in accordance with this 
section.] 

21. Nothing in section 20 shall apply to investments made before this Moitgiia© *f 
Act comes into force, or shall be deemed to preclude an investment on jdedgad 
a mortgage of immoveable property already pledged m security for m 
^ AH XXVI 

* This word was substituted for the word a Central ” by s. 2 and Schedule I of 1871. 
of the Repealing and Amending Act, 1925 (37 of 192% 

„ * This clause was substituted by section % of the Indian Trusts (Amendment) Act, 

3 90S § of 1908), T * ’ ' 

■ i -.A This section wm inserted by h. f\ of the Indian Trusts {Amendment) AH.'tUltf 

(1; of ,191%. ; , , 
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Deposit in 
Government 


Bank* 


Sale by 
trustee 
directed to 
sell within 
specified 
time* 


advance under the Land Improvement Act, 1871 3 , or, in case the trust- 
money does not exceed three thousand rupees, a deposit thereof in a 
Government Savings Bank. 

22* Where a trustee directed io sell within a specified time extends 
such time, the burden of proving, as between himself and the beneficiary, 
that iht* latter is not pivjiulifvi] by tin' ovtenMo n lies upon the trustee, 
unless the extension has been authorised by a prim-.ipal Oivil Court of 
original jurisdiction* 


illustration 

A bequeaths property to B, directing him with all convenient speed and within 
five years to soil it, and apply the proceeds For ihe benefit of 0. In the oxerdso of 
roasonablo discretion, B poHlpomw tlw sale for rux yoara. The sale is not thereby 
ronilorwl invalid, hut 0, alleging I hat he has hoen iniured by the postponement, 
iiiflbitufcH a suit against B fco obtain eompciiHation. In wieh suit tho burden oi 
proving that V> has not heon injured lies on B* 

breaoh^of^ Where flic trustee commits a broad) of trust, he is liable to make 

trust. good the loss which (lie trust-property or the beneficiary has thereby sus- 
tained, unless the beneficiary lias by fraud inducod the trustee to commit 
the broach, or the beneficiary, being competent to contract, has himself, 
wit horn twturoutn or undue influence having been brought to bear on him* 
concurred m the breach, or subsequently acquiesced therein, with full 
knowledge of the facts of the case and of bis rights as against the trustee. 

A trustee committing a breach of trust is not liable to pay interest 
except in the following cases : — 

(a) where he has actually received interest: 

(5) where the breach consists in unreasonable delay in paying trust- 
money to the beneficiary: 

(c) where the trustee ought to have received interest, but has not 
done so : 


(d) whore he may he fairly presumed in have received interest. 


He is liable, in case (a), to account for the interest actually received, 
aud, in cases (b), (o) and (d), to account for simple interest at the rate of 
six per cent, per annum, unless the Court otherwise directs. 

(e) Where the breach consists in failure to invest trust-money and 
to accumulate the interest or dividends thereon, he is liable to account 
lor compound interest (with half-yearly rests) at the same rate., 


, ! (f) Where the breach consists in the employment of tmt-properfcy 
V proceeds thereof in trade or business, he is liable to account, at the 
be beneficiary, either for compound interest (with half-yearly 

"itmisf oflpt the nett profits made by each .employment. 

L 

i fa 


of 1883). 
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Illustrations . 

(a) A trustee improperly leaves trust-property outs banding, and it jis consequent- 
ly lost: he is liable to make good the property lost, but no is not liable to pay 
interest thereon. 

(b) A bequeaths a house to B in trust to sell it and pay the proceeds to 0. B 
neglects to sell the house for a great length of time, whereby the house is deteriorat- 
ed and its market price falls. B is answerable to C for the loss. 

( c ) A trustee is guilty of unreasonable delay in investing trust-money in accord- 
ance with section 20, or in paying it to the beneficiary. The trustee is liable to 
pay interest thereon for tho period of the delay. 

(d) The duty of the trustee is to invest trust-money in any of the securities 
mentioned m section 20, clause (a), ( b ), (c) or (d). Instead or so doing, he re- 
tains the money m his hands. He is liable, at the option of the beneficiary, to be 
charged either with the amount of tho principal money and interest, or with the 
amount of such securities as he might have purchased with the trust-money when 
the investment should have been made, and the intermediate dividends and interest 
thereon. 

(e) The instrument of trust directs the trustee to invest trust-money either in 
any such securities or on mortgage of immoveable property. Tho trustee does 
neither. Ho is liable for tho principal money and interest. 

(/) Tho instrument of trust directs the trustee to invest trust-money in any of 
such securities and to accumulate the dividends thereon. Tho trustee disregard!* 
the direction. He is liable, at tho option of the beneficiary, to be charged either 
with tho amount of the principal money and compound interest, or with the amount 
of such securities as he might have purchased with the trust-money when the 
investment should have been made, together with the amount of the accumulation 
which would have arisen from a proper investment of tho intermediate dividends. 

(o) Trust-property is invested in one of tho securities mentioned in section 20* 
clause (a), (6), (c) or (d). Tho trustee Rolls such security for some purpose not 
authorised by the terms of the instrument of trust. Ho is liable, at the option of 
the beneficiary, either to replace the security, with the intermediate dividends and 
interest thereon, or to account for the proceeds of the sale with interest thereon. 

(i h ) The trust-property consists of land. Tho trustee sells the land to a purchaser 
for a consideration without notice of the trust. Tho trustee is liable, at the option 
of the beneficiary, to purchase other land of equal value to bo settled upon the 
like trust, or to be charged with the proceeds of the sale with interest. 

24. A trustee who is liable for u loss occasioned by a breach, of trust 
in respect of one portion of the trust-property cannot set-off against his 
liability a gain which has accrued to another portion of tho trust-property 
through another and distinct breach of trust. 

25. Where a trustee succeeds another, he is not, as such, liable for the 
acts or defaults of his predecessor. 

28. Sobjeet to the provisions of sections 13 and 15, one trustee is not, 
as such, liable for a breach of trust committee by his co-trustee ; 

Provided that, in the absence of m express declaration to the contrary 
in the instrument of trust, a trustee is so liable — 

(а) where he has delivered trust-property to his co-trustee without 

seeing to its proper application : 

(б) where he allows his co-trustee to receive trust-property and 

fails to’ make due enquiry as to the co-trustee’s dealings 
therewith or allows him to retain it longer than the circry^ 
J ' 1 , stances of the case reasonably require: , 


No setoff 
allowed to 
trusted. 


Non-liability 
for prede- 
cessor's de- 
fault. 

Non-liability 
for co- 
trustear’a 
default, 




hi) v\ lc- *J IV hi'tU i k - U\ ,i tn U'n^v COhihlHl. a 01* 

*«' * m Mi h\ i a’s /ml .ir.ivuh conceals it 

", Um*- noi ‘Mi'iii' u lva-zombl » ' o* * ; . i ? v piopcr Hcuv to 

j)o/, •<*! i',, * i {,{*!*.' i. 

A on-1 ; U** • ’ '*o JiHU.. 1 "’he;’ • r 1 # **< Jv‘, i * i' ' *M pnipcd \ a li*l 

>>},» *- ' !j {I li, In , I'lll ’«*f* Ov.sl Ul<* .MM ' t U<M 4 i , ,')>'! ‘h]“, 1 > y oi 

mu 4 ii/. i* * 1,4 '*!’« } ”' !< r , i- p »• *« k : i * in hi* 

COM VW i r * , 

/•Vi' .4 04 4 . */ * 

A iK'tjuuiilo n * 1 ,oi. to 1 > ,itui (I, ;ihii f i i ? #*. » , i Hft.» to ,,J ( it an. I tu\o,t 

iho [»ror<*ct^H mi t ! >«‘ Jw »i»Mu ot ]), |J ,uid (1 act <»rdm t ‘d> o’ll f.lio piopcfty, and t In* 
j»»oviuiM‘-n]oii,’,v i 44 %' i\ *d U\ I* .uid rt»i a : f m ' ! in Jo,, hand,. <* |»o> ■> no altoniiou In 
the luaiit'i' Un* h* * air. ,hmi ih/ii » ;*!f * »m I? to make tli«* m\v,l incut, H is tumldo 
to do .so, Ih « mm* i .oiviMr «< in ?I*o /’/}•. « .notes : !nn. (* tnnjs t o * compt Hot! 

I n • o»»i| t It <ito'iit* 
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CWirihtdtfHi 
«h l,'dwi'*n 
(r» 4 onc< t 
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27 . Whole fn-lMishv jomHy Mnmij a lm\mh oi‘ uiim, or whom one 
of them by hi** »mgbvi enable* Hm other io commit a breach of triad, ouch 
ts liable jo lie* !.'*m i lteui r\ lor Ho whole of llm lost oreuHonod by such 
broach, 

J!uf us boas “ut Ho* titmice- i It natives, if one bo fuss guilty than 
Mhoihcr atul It is iool In rotund Hit? loss, the former may compel the latter, 
or Iiis legal M , jO' 4 *seiiiiih v#* to the evlenl of I ho assets he has received, to 
mulvo good miHi loss: ami, ii all In* equally guilty, any one or more of the 
fntftio«s who (ms had l.» tefumi llo* low nu;, compel llie olhers to eon- 
f ribute. 

Nothing in (Ids Mad ion shall be deemed »o auiboti^* a (j‘u^U*e who has 
been jruiHy of fcnaul to itmfitule u suit lo compel eoniribuliort. 

28 . When any hemdiciaryV rnieresl vested in another per- 

yon, and the trustee, not having notice of the vmling, pays or delivers 
trust-property to the person who would have boon entitled thereto in the 
absence of such sesimjj% (lie trustee is not liable for the property so paid 
or delivered. 


When Urn ImmdiciaryV interest is forfeited or awarded by legal 
' udjudication to Oovmmncmt, tbe trustee is bound in bold the trust-pro- 
l >(iri y ^eufc of such interest for the benefit of such person in such 
maimer as the (Government may direct in this behalf. 



| - 30, Subject to the provisions of the instrument pi trust and of sec- 
;;fhsp«'^>udyB({, IrmUm shall 'be' respectively chargeable only for sticlt 
sVtlijAyiy sfepks, funds and securities as they respectively actually receive 
answerable the one for the other of them, iter "for any 
* 7^^ ^'- w bose bands any.tm^prdperty may be 1 

- ^efi^ienay , 1 ; Hookt, funds or 
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^UA^Tiat rr 


'•Hi TJ»K ii.lC;i!Ts 'Ml L 1 ' \ '• tf > M 'Fursii r<, 


8L A Irustec m entitled in Uac ir. his j^ss^Lnii »l m msh uuieut of ftijtfir. 
inul all tiie dn« uumids of nib* 'if inv) icLHnip m } c1v lo Iho irusl- 
pioperi \ . 

82. Eveiy imstee mi%\ i minimi ne IninselL, nj p<*\ m* dmcharge oui. of jlilf uiJ^o k " » 
the trust-property, all expanses properly i mimed in or about the exeou- ,*j rxiumw* 
tion of Ihe trust, or the realmit.iim, piesei vsitiim oi buielit. of ihe trend - 
property. or the protection or suppoit of the beneficial v. 


If he pays Mich expenses out of his own pocket, he tins u first charge* 
upon ihe trust-propei ty for sue, I, expenses anti interest Oicieon; but such 
charge (unless the expenses have been inclined with ihe sanction of a 
principal Civil Court of mi^inal jurisdiction) shall he enforced only by 
prohibiting* any disposition of Ihe hi usl-propeidv w itluarl previous pay- 
ment of such expenses and interest. 

If ihe trust- property fail the intsfeo is oiifillod 10 leeovor front the 
beneficiary personally on whose behalf he acted, and at whose request, 
expressed or implied, lie made the payment, Ihe amount of such expenses. 

Where a trustee has bv mistake made an over-payment to the bene- tif> ^ 
fieiary, lie may reimburse the trust -pi operty out of the beneficiary ’s in- woupedfwi* 
temst. If snob interest fail, the trustee is entitled to recover from the 

«; viii “pity* 

beneficiary personally the amount of vneb over-payment. merit. 

88- A person other Ihan a trustee who has gained an advantage from p^ u( 
a breach of trust must indemnify the trustee to ihe e\h*»tl, of the amount dn.iriiby IWftu 
actually received by such person umirr the breach; and where he is a ! If 

beneficiary the it listen lias a charge on his interest for such amount. 

Xoilmig in this se« (ion shall ho deemed In entitle a trustee to be in- 
demnified who has, in committing Hie breach of trust, been guilty of 
fraud. 


84. Any trustee nisiv, without in-litutirig n ^uH, epplv by petition to Hight to up- ' 
>i principal Civil Oouri <if original j nrisdictiou for its opinion, advice or f$T 
direction on any present questions respecting the management or adminis- m manage* 
tvation of thw 1 rust-property other (ban questions of detail, difficulty or 
importance, not proper in tho opinion of the Court for nummary disposal. 

A copy of such petition shall he served upon, and the hearing thereof 
may be attended by, such of the persons interested in the application 
as the Court thinks fit. 

The trustee stating in good faith the facts in such petition and act ing *; 
upofi the opinion, advice or direction given by ihe Court shall be d$$o£$$4 ’ 
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Hight to sot* 
tie merit of 
accounts. 


(tenoral 
authority of 
trustee. 


Power to noli 
in lots, and 
either by 
public auc- 
tion or pri- 
▼ate oontmot 


so far as regards his own responsibility, to have discharged his duty as 
such trustee in the subject-matter of the application. 

The costs of every application under this section shall be in the dis- 
cretion of the Court to which it is made. 

35. When the duties of a trustee, as such, are complied, he is entitled 
to have the accounts of his administration of the trust-property examined 
and settled; and, whore noUiing is due to the beneficiary under the trust, 
to sin acknowledgment in writing fo that eliVei. 

36. In addition to the powers expressly conferred by ibis Act and by 
the instrument of trust, and sulijecl to tin* restrictions, ii any, contained 
in such instrument, und t:» Hie provisions of section 17, a trustee may do 
all acts which are reasonable and proper for (ho realization, protection or 
benefit, of the trust-property, and for the protection or upporl of a bene- 
ficiary who is not competent to contract. 

« Y # * * *1 

Except with the permission of a principal Civil Court of original 
jurisdiction, no trustee shall least, trust, -property for a term exceeding 
twenty-one years from tho date of executing the lease, nor without reserv- 
ing the best yearly rent that can be reasonably obtained. 

37. Whore the trustee is empowered to sell any trust-property, he 
may sell the same subject to prior charges or not, and either together or 
in lots, by public, auction or private contract, and either at one time or at 
several times, unless the instrument of trust otherwise directs. 


bi-U 38. The trustee making any such sale may insert such reasonable 
conditions 1 stipulations either as to title or evidence of title, or otherwise, in any 
Power to conditions of sale or contract for sale, ns he thinks fit ; and may also huy in 
minlf ' tttd the property or any port thereof at any sale by auction, and rescind or 
vary any contract for sale, and re-sell the property so bought in, or as to 
whioh the contract is so rescinded, without being responsible to the bene- 
ficiary for any loss occasioned thereby. 


Who# Where ft trustee is directed to sell trust-property or to invest trust- 

. money in the purchase of property, ho may exercise a reasonable discre- 

pcog&ty. tion as to the time of effecting the sale or purchase. 



lltiutnftioM, 

to 19, directing him to sell It with all convenient speed 
„ w w . This does not render an immediate sale inoperative, 
>rop«rty to B, directing him to soil it at suoh time andla irach 
think fit and invest the proceeds for the ten*# 6t 
as between Mm and 0, to postpone the sate to an indefinite 


,*he' Bepeaftna and 
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(Chapter IV . — 0 f the Rights and Powers of Trustees.) 

39. For the purpose of completing' any such sale, tlie trustee shall Power to 
hare power to convey or otherwise dispose of the property sold in such convey - 
manner as may he necessary. 

40. A trustee may, at his discretion, call in any trust-property in- Power to 
vested in any security and invest the same on any of the securities men- 
tioned or referred to in section 20, and from time to time vary any such 
investments for others of the same nature : 

Provided that, where there is a person competent to contract and en- 
titled at the time to receive the income of the trust-property for his life 
or for any greater estate, no such change of investment shall be made 
without his consent in writing. 

41. Where any property is held by a trustee in trust for a minor. Power to 
such trustee may, at his discretion, pay to the guardians (if any) of such pe^yof 0 " 
minor, or otherwise apply for or towards his maintenance or education or «imon», eto„ 
advancement in life, or the reasonable expenses of his religions worship, maintenance, 
marriage or funeral, the whole or any part of the income to which he ctc - 

may be entitled in respect of such property; and such trustee shall accu- 
mulate all the residue of such income by way of compound interest by 
investing the same and the resulting income thereof from time to time 
in any of the securities mentioned or referred to in section 20, for the 
benefit of the person who shall ultimately become entitled to the property 
from which such accumulations have arisen ; 

Provided that such trustee may, at any time, if he thinks fit, apply 
the whole or any part of such accumulations as if the same were part 
of the income arising in the then current year. * 

Where the income of the bust-property is insufficient for the minor’s 
maintenance or education or advancement in life, or the reasonable ex- 
penses of his religious worship, marriage or funeral, the trustee may, with 
the permission of a principal Civil Court of original jurisdiction, hut 
not otherwise, apply the whole or any part of such property for or towards 
such maintenance, education, advancement or expenses. 

Nothing in*this section shall he deemed to affect the provisions of any 
local law for the time being in force relating to the porsons and properly 
of minors. 

42. Any trustees or trustee may give a receipt in writing for any Powar to 
money, securities or other moveable property payable, transferable or give receipt*, 
deliverable to them or him by reason, or in the exercise, of any trust or 
power; and, in the absence of fraud, such receipt shall discharge the 
person paying, transferring or delivering tfye same therefrom, and from 
seeing to the application thereof,, or being accountable for any loss or 
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47. A trustee cannot delegate ins cilice or any of iiis duties either to a TrihUo oau- 
co-tnistee or lo a stranger, iu*J«\ss (a) tile instrument 03 : trust so presides, 3,u ‘ ' 4 *'* 

or ( b ) the delegation is in the regular course of business, or (c) the dele- 
gation is necessary, or (d) the beneficial v, being competent to contract, 
consents to the delegation. 

E i > ijlaNaUon.-- J \![ie nppomi'nejii ol an attorney or prosy lo do an act 
mci»l\ iiiniiNpuinl ami jimdwug n», nubycmlcul ion is not a del**- 

gaiion within the meaning of tins .section. 


Hllt'ltl'flfiOlb s. 

(a) A bequeaths certain property to B and O on certain truais to bo executed by 
thorn or the survivor of them or the assigns ol such survivor, b dies. O may 
bequeath t he trust-property to D and IS upon the trusts of A s will. 

(b) A is a trustee oi certain property with power to sell the same. A may 
• employ an auctioneer to effect the sale. 

(c) A bequeaths to B fifty house* lot at monthly rents in trust to collect the 
routs and pay them to 0. B niay employ a proper person to collect those rents. 


48. When there tire more uuisteos tluui one, all must join in the execu- 
tion of ihe trust, except when* i he- insUummd of trust otherwise 
provides. 

49. Where a discretionary power conform! on a trustee is not exer- 
cised reasonably ami in vood faith, such power may he controlled by a 
principal Civil Court of original jurisdiction. 

50. in the absence of express directions to the contrary contained in 
{ho instrument of trust or of a contract to the contrary entered into vrith 
the beneficiary or the Court at the time of accepting the trust, a trustee 
has no right to remuneration for* bis trouble, skill and loss of time in 
exeunt mg the trust. 

Nothing in this section applies to any (Mficiul Ttu*iee, Administrator 
(tenoral, Public Curator or person holding* a eeriifteuie of administration. 

61* A trustee may not use or deal with the trust-pro party for his own 
, profit or for any other purpose unconnected with the trust. 

52. No trustee whose duty It is to sell Inist-propedy, and no agent 
employed by such irtmtee for the, purpose of the sale, may, directly or 
indirectly, buy the, same of any interest therein, on his own accoxint or m 
agent for a third person, ' • 

58. No trustee, and no, person, who has recently ceased to he a trustee, 
may, without the permission of a principal Civil Court of original jurisdic- 
tion, buy or become, mortgagee or lessee of the trust-property or any part 
thereof; and such permission shall not be given unless the proposed 
purchase, mortgage or lease is manifestly for the advantage of the bei%, 
ificsary* 1 ; ■ 
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(Cl i ay ter V.—Of the Disabilities of Trustees. Chapter T *1 • — Of the 
Rights and Liabilities of the Beneficiary.) 

And no trustee whoso duty it is to bu v or to obium a morigage or lease 
of particular property for the bonofician uiay buy it, or any pari thereof, 
or obtain a mortgage or lease of il, nr any part Hierool, for himself. 

54:. A trustee or eo-lrusteo whose duty it is to in vast trust -money on 
mortgage or personal security aiust no! invest ii on a mortgage by, or on 
the personal security of, himself or one of hi* <*o~irustoo . 


OUAVTKR VJ. 


Oi? the Rights anij Tjiamtjtiks op tiik Hrkrmctaky. 

55. The beneficiary bus, subject to ibe provisions of the instrument of 
trust, a. right to the rents and profits of Ibe irusSproperly. 

56. The beneficiary is entitled to have the intention of the .author of 
the trust specifically executed to the extent of the benefieiary’H interest; 

and, whore there is only one beneficiary and ho is competent to contract, 
or where there are several beneficiaries and they are competent to contract 
ami all of one mind, be or they may require the trustee to transfer the 
trust-property io him or them, or to such person as ho or they may direct. 

When property has been (ransl erred or bequeathed for the benefit of a 
married woman, so that she shall not have power to deprive herself of her 
beneficial interest, nothing in the second clause of this section applies to 
such property during her marriage. 


Illustrations. 

(a) Certain Government securities are given fco trustees upon trust to accumulate 
the interest until A attains the age of 24, and then to transfer the gross amount to 
him. A on attaining majority may, as the person exclusively interested m the trust- 
property, require the trustees to transfer it immediately to him, 

(h) A bequeaths Eh. 10,000 bn trustees upon trust to purchase an annuity for 
B, who has attained his majority and is otherwise competent to contract. B may 
claim the Ks. 10,000. ^ # 

(c) A transfers certain property to R and directs him to soil or invest it for the 
beneni of O who is competent to contract, O may elect to take the property in its 
original character. 

r Jfhe beneficiary has a right, as against the Irusieo and all persons 
claitnmg under him with notice of the trust, to inspect and talcs copies of 
the instrument of trust, the documents o! title relating solely to the trust- 
property, the accounts of the trust-property and the vouchers (if any) by 
^Mehthey are supported, and the cases submitted and opinions taken by 
‘ “•* J »“— i in the discharge of hi\duty. j ■ ! i Vi' ' : 

it i *# Aniymetent to contract, mav transfer.Mainterest 
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(Chapter VI.— Of the Right * and Liabilities of the Beneficiary .) 

Provided that when property is transferred or bequeathed for the 
benefit of a married woman, so that she shall not have power to deprive 
herself of her beneficial interest, nothing in this section shall authorize 
her to transfer such interest during her marriage. 

59. When no trustees are appointed or all the trustees die, disclaim, 

or are discharged, or where for any other reason the execution of a trust of trusts 
by the trustee is or becomes impracticable, the beneficiary may institute a 
suit for the execution of the trust, and the trust shall, so far as may be 
possible, be executed by the Court until the appointment of a trustee or 
new trustee. 

60. The beneficiary bas a right (subject to llic provisions of the 
instrument of trust) that the trust-property shall be properly protected and t rus te©s. 
held and administered by proper persons and by a proper number of such 
persons. 

Explanation /, — The following are not proper persons within the 
meaning of this section: — 

‘A person domiciled abroad: an alien enemy: a person having an 
interest inconsistent, with that of the beneficiary: a person in insolvent 
eireumsinnoos; and, unless the personal law of the beneficiary allows 
otherwise, a married woman and a minor. 

Explanation 11 . — When the administration of the trust involves the 
receipt and custody of money, the number of trustees should he two at 
least. 

Illustrations. 

(a) A, one of several beneficiaries, proves that B, the trusiye, has improperly 
disposed of part of the trust-property, or that the property in in clangor from B s 
being i« insolvent circumstances, or that he is incapacitated from acting as trustee. 

A may obtain a receiver of tho trust-property. 

(b) A bequeaths certain jewels to 11 in trust for 0. 11 dies during A*« lifetime; 
then A die.*. 0 is entitled to have the property convoyed to a trustee for him. 

(c) A convoys certain property to four trustees in trust for B. Three of the 
trustees die. B may institute a suit to have three new trustees appointed in the 
place of tho deceased trustees. 

(d) A conveys certain property to three trustees in trust for B. All the trustees 
disclaim. B may institute a suit to havo three trustees appointed m place of the 
trustees so disclaiming. 

(e) A, a trustee for B, refuses to act, or goes to reside permanently out of British 
India, or is declared an insolvent, or compounds with his creditors or suffers a co- 
trustoo to commit a breach of trust. B may institute a smt to have A removed and 
a new trustee appointed in his room. 

61* The beneficiary has a right that his trustee shall be compelled to Bight to 
perform my particular act of his duty as such, and restrained from com- ®®y S oi 
mitting any contemplated or probable breach of trust. duty. 

Illustrations. 

, (a) A contracts with B to pay him monthly Hs. 100 for the benefit of 0. B wife*' 1 
and signs a, letter, declaring that he will hold in trust for 0 the money so to be <pud«' 

A faile to pm the money in accordance with his contract. 0 may compel, 
proper indwhfty.to allow 0 to sue on the contract m B’a name. , , , , 
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( (J!h! jtf ( /* I /.--Of if,* ut'ti Liahiltlub of fin 1 i tn(.) 


ib) A is tnwH 1 oi tm.d'i Kind unit a turner o> II i-Lh .^iiitc and j>a ( > 'ho 
proceeds to B vwl V cou;*lo A i\ iibmil to ,ih nnpn** id<vi , ah' ni i 1:1 i*«i. 

B may sue * hchidi <u :md (! m,- innmciioii fo o^train A j n>i>t mutincr 

llu* sal**. 

Wrongful 62. Where a tnmicc Jins a iongfidl v bought, i t i usi-]m»p<M tv , t In* l>*ucs- 

umtr ? ' V ® 01#ai 7 &as a to lisnr*' iht‘ property doctored subject to i ho uust or 

rdrn inferred by Hir* 1ruM.ee, if U remains iu lib hands unsold, <>r, If it 
has been bought from him by any person with notice of flu* mm, In, such 
person. Bui iti case I lu* benelicinry muM repay (ho purehnm-money 
paid by ibu trustee, with inicreM, and such other espni-a^ (If any) as ho 
has properly incurred In tin* preMwwiifoii oi the propem ; and (in* tncdee 
or purchaser must (a) account for (he nett pndij, of the properly, ib) be 
charged with an occupation-renl, if 1 m* has boon in actual possession of the 
property, and (r) allow the benefieian to dedm I a proportionate part of 
the purebase-monev if the propeily bn, boon deteriorated by ito* ( ,rb or 
omissions of the trustee or purchaser. 

Nothing in this serf ion 

(a) impairs Urn right** of to-mes and others who, 1)0 fora the iunfilu- 
fion of a Miil In have the property dee! a red subject to the 
trust or retransfer! ed, have cond, muted in good faith with the 
I msb*o or pnrehn. \ i ; **i 

(h) entitles the to‘he(ieiat 4 \ !o huso {he properly deelarei! snbjeet to 
the trust or reiru.il/4lerred where In*, being compcicni to 
contract, has bimself, without coercion or undue iuHueuoe 
having been brought to bear on him, ratified the sale lo the 
trustee with fall knowledge of the farts of fho run* and of hh 
Hghto as against the trustee. 
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08, Where trust-property comes into the hands of a third person in* 
consmumily with the IriM, the bencfieiaiy may mpiire him m admit 
formally, or may institute a mm! lor a declaration, that tin** properiv if 
comprised in the trust* 

Where the trustee has disposed of trust-property and tin* money or 
other property which he hm received therefor can he tmemj if) his huiuh, 
or the hands of Im legal representative or legatee, the beneficiary lias, in 
reject thereof, righto **s nearly aa may he the same as his righto m 
of the original trust-property. i 

, Illustrations, 

.j »..q ,Ai ' ..*i M .... i 1 '*i f , y , , x > s 

VJWtftlrjrHk fait ow» 
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64. fsothiug in section lift i*n lilies the benefit iavy to any rigid in 
respect of peopl'd v in tin* baud*. of — certain 

{a} a tTuiisioroe in good faith lor cousider.ilion v\ i tliout having 
nolice of ihc nu>l, ohliei vrheu U*c pur<hase-mmiey win 
paid, or when tV* ounveyonco wus executed, or 
(b) a transferor lot < >»<iilt*miinn from such u transferee. 

A j udgmont-crediioT of liie Uustee, at tucking hi id puTchitsirig trust- 
property is not a transferor for <•« *n si do ration veil Inti the moan ms* 1 of lit is 
section . 

Nothing in section 63 applies to money, currency notes, and negotiable 
instruments in the hands of a hop A fide holder to whom they have passed 
in circulation, or shall he deemed to affect the Indian (-ontrtvd Act, 1872, 
section 108, or the liability of a person to whom a, debt or charge is 
transferred. 

65* Where a trustee wrongfully sells or otherwise trunsleis wmUAeq^Mm 
property and afterwards himself becomes the owner of ihe properly, the tmat-properfc; 
property again becomes subject to the trust, not withstanding any want of wrongfully 
notice on the part, of mlorvcniug fransfotoes in good laiilt Jor cotisi- 
dernt ion , 

66. Whom tlie trustee wrongfully ■mingles Hit* irn.-i -property with lus 
own, the beneficiary is entitled to n charge on Ihe "hole hind lor Hit* Worded 
amount due* to him. ])i"i>«rty. 

07. If u partner, being a Irusiee, wrongfully employs Irusl-propertjr 
in tile business, or on the ueeounl of fbe pari nership, no olber partner Is i, v pm-tnpr. 
liable iherefor in his personal capacity (o the bonefie.iariev, <inle-. la* had 
notice of tbo breach of trust. jH'rty for 

Tin* partners having such notice me joinllv and severally liable lor p„ r ^8 l ^‘ ip 
the breach of trust. 

lllu&U a I to nti, 

(a) A and li are partners. A di«s, having lieiiuouthed nil Ids property to H in . . ' . 

trust for Z H and appointed (J lus sole exeeutor. B, instead oi winding up the tut airs 
of the partnership, retains* all the assets xrt the business* / inny yoinpoi luni, m 
partner, io account for so much of the profits as arc derived trout As share ot tho 
capita}* B i« $?ho swrtW^*bte to >2 Cor tho improper employment 0 i As , 

„ 0) A, «. trad or, boauefttbs hia property to Ti In trust, tor C. , ' ' 

taring 


Lkbmy of 

iomingln 

B$'i! 



knowingly become pftrt: 

68'. Where one of several beaeita&ries-r-’ ; 

(a) joins in committing breach of trust, or 

lb) knowingly obtains any advantage therefrom, without the cwo- 
1 sent of the other beneficiaries, or - 
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(Chapter VI. — Of the Rights and Liabilities of the Beneficiary. Chapter 
VII. — Of Vacating the Office of Trustee.) 

(c) becomes a wore of a breach of trust committed or intended to be 

’ committed, end either actually conceals it, or does not within 

a reasonable lime taW proper steps to protect the interests of 
the other beneficiaries, or 

(d) has deceived (lie trusiee and thereby induced him io commit a 

breach of fritsl, 

the other hnwific, farms are entitled io have all his beneficial interest 
impounded as against him and all who claim under him (otherwise than 
as transferee for eonsiderni ion without notice of the breach) until the loss 
caused by the breach has been compensated. 

When property has been transferred or bequeathed for the benefit of a 
married woman, so that 'he ctiall not hu\e, power to deprive herself of her 
beneficial interest, nothing in Ibis section applies to such property during 
her marriage. 

Bights and Every person to whom a beneficiary transfers his interest has the 

teaeBciTry’s rights, and is subject to the liabilities, of tin* beneficiary in respect of such 
tram* force. interest at the date of the transfer. 


(ill A PTKJt Vll\ 


Office how 

WMfctcd. 
Discharge of 


Of Vacating tub Omu*, of Tuustek. 

70* The office of a trustee is vacated by bis death or by Ids discharge 
from his office. 

71. The trustee may he discharged from bis office only as follows: — 

(а) by the extinction of the trust; 

(б) by the completion of his duties under the I rust; 

(c) by such means as may bo proscribed by the instrument of trust; 

(d) by appointment under this Act of a new trustee in his place; 

(e) by consent of himself and the beneficiary, or, where there are 

more beneficiaries than one, all the beneficiaries being com- 
petent to contract, or 

(/) by the Court to which a petition for his discharge is presented 
under this Act. 


, 72b Notwithstanding the provisions of .section 11, every trustee may 
by petition to a principal Civil Court of original jurisdiction to he 
,,J " U ' ' ' 1 : his office; and, if the Court finds that there Is sufficient 


discharge, it may discharge him accordingly, and 'direct 
da costs 5 tibw , 1 ^ But, wliore.'t^ere:. is no such 


found tOwl 


wWrtMk'fo W b/'^r'dV’ i-y A''- 
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73. Whenever any person appointed a trustee disclaims, or any trustee, Appomtmen 
either original or substituted, dies, or is for a continuous period of six trustees on 
months absent from British India, or leaves British India for the purpose death, etc. 
of residing abroad, or is declared an insolvent, or desires to be discharged 
from the trust, or refuses or becomes, in the opinion of a principal Civil 
Court of original jurisdiction, unfit or personally incapable to act in the 
trust or accepts an inconsistent trust, a new trustee may he appointed in 
Lis place by — 

(a) the person nominated for find purpose by the instrument of 

trust (if any), or 

(b) if there be no such person, or no such person able and willing to 

act, the author of the trust if he he alive and competent to 
contract, or the surviving or continuing trustees or trustee 
for the time being, or legal representative of the last sur- 
viving and continuing trustee, or (with the consent of the 
Court) the retiring trustees, if they all retire simultaneous- 
ly, or (with the like consent) the last retiring trustee. 

Every such appointment shall he by writing under the hand of the 
person making it. 

On an appointment of a new trustee the number of trustees may b© 
increased. 

The Official Trustee may, with his consent and by the order of the 
Court, be appointed under this section, in any case in which only one 
trustee is to be appointed and such trustee is to he the sole trustee. 

The provisions of this section relative to a trustee who is dead include 
the case of a person nominated trustee in a will hut dying before the 
testator, and those relative to a con tinning trustee include a refusing or 
retiring trustee if willing to act in the execution of the power. 

74* Whenever any such vacancy or disqualification occurs and it is Appoinimen 
found impracticable to appoint a new trustee under section 73, the bene- 
ficiary may, without instituting a suit, apply by petition to a principal 
Civil Court of original jurisdiction for the appointment of a trustee or a "! 
new trustee, and the Court may appoint a trustee or a new trustee 
accordingly. 

In appointmg new trustee®, the Court shall have regard (a) to the 
• wishes ol the author of the trust as expressed in or to he inferred from the w 
Instrument of trust; (6) to the wishes of the person, if any, empowered to 
appoint new trustees $ (c) to the question whether the appointment will 
promote or impede the execution of the trust, and, (d) where there are 
more beneficiaries than one, to the interests of all such beneficiaries. 

76, Whenever any new trustee is appointed under section 73 or section^4^^ 

74, aU the trust-property for the time being vested in the 
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<(!/,, )JI. ->>l I iir-illtui !/ir <>/<"< » I I ' " •' ' t'/t,i,n,'r \ HI 

fhr (lot t of f t' i S' n i 

liOiihmiinjLi iruhii-oj' >»• ini>Ui k , ffj' *n *>n* K i * *» i\«‘ <>* i'.i; • Hi 

shall la*cuaH‘ in snrli nav * i *t -I < m* mibor ►-oHH or joinii** wiih ihc 

hUrv'iv'nti* o?* Mnti iiiiiMoj info's ».r Ini o*“, ho'M.-i n*n\ p^ptiro 

hc#V\ tvil-i'"* 1 o .otpoill nUo Ijiidot* uppoiishnl h\ a 

( uHil, . t lii»r ooForo o>- .jSo.i Mi<* pr ; mir m i l * * Am, ^ h j « 1 1 Mo* ^unm 

itiJilifM’ji o*s «j ii»l barret ton and -» {■ «s * I nil r***piM » ^ <n*t, os il 1m 

had boon « *ri «ri»s£ill \ iionnnnH*d si iinsim* \< w i lit* .nil bar ol iho iiu i. 

70. Hu Ilia doalii or disn Ini r;o* <>l om* *1 1 «*u-i j*ii * f •*#- . Urn tru.^i 

^urvivt^ sold f ho it itsl-propm I \ pi* t- fo i!iooilo*r*, miln^ tin* iiMrimuMif 
of fr ust m.picsHy doehuvt. ofhrrw i •**. 


c ( I 1 A I ,t ki; \ m. 

< h*’ mi: Mvi i Nfi io\ oi Ti? f < t ** . 

77. A trust is usiin^tiisht’d - 

(a) whoii fis purpose in ruiaphueU hdiillud: or 
(h) when its purpose heroines unlawful; or 

(rj when (he fulfilment of in pinpnsn becomes impossible by des- 
truction of the i uisUpi open \ m nihetwise; or 
( tl) whan ilia tru'd, boiiijr rrtoenbie, U esprc .slv revoked. 

78. A trust ensiled by will uiu\ In* revoked m the pleasure of I ho 
ton tutors 

A trust otherwise created cun hr* revoked oulv 

‘ (er) where all (lo* benelieiarieH uie i ontpoictit lo eonfmei dry Hour 
oouMjtil : 

\h) w here iiu* truu luis broh tloobii'Ml by a lom-tosliiunuibu's iu.slru- 
nmui ot* bv word of uifMilb in oAoroiso of a pow or of rovooa~ 
iintt t^prossly rosowful to tho author oi llm trust ; or 
i<?) wbero ftio trust is for the payment of the debU of the uulimr of 
the trust, and has not boon uwtmuuuoalod to the ereditors-' 
at i,ho plouHtm* of the author of, U*o trust. 

i* t Ilmira t ion, 

' , ’A wnwty% proper ty to B in trust to mil the mwm nml pay out of the propped* 

, %h» tft&iixw of k*» oredi tors. A reserves no power of revooiitiou, If no oomnmmei*- 
tlon; hup been made to the creditors, A may revoke thn trust. But if the orPditors 
arrangement, the trust numot be revoked without thPir oonspnt. 

■ revoked by the Author of the, tru‘et i m, Ab! to defeat 

;1anyuirfMR««. mpj> b*r& 4aly ,4o»e |» ,<ut*eution of the 

’ I * 1 \ 
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Ti lliH N*. 

, ( / him Ol.ht/tihoii in lh> 


\ til ii n' ol Ti'ii-i'.) 


HI A 1*1 Mi ! X . 

f.H'l UN OlSI.H.U.ON- iN mis T,M S ’ ! " 

. ,,,,,, i,,| ill Mil' lol lowiiiji- \V1" |*« 

80 Vn o1ilmuiii.il m tin* norm " ,K| ' u«.u w w. mr* 

w ‘ * id tru » \ * 

C'Uses. fronts 

81. WJr'I'P ill" I.MIICV <■! ’ ff ^ noi appear 

»«u„! i,,. t “ISA., 

C;:;L,4 j.. r.»- "... '-»■•«> -< ™* - *» 5*;;'. 

Htili-t iohuti' . 

/1 B iioMu Z lor lilt- licn.'lit ol A- . „ , ni‘ liiiuscil sunt 

(<■.) A IransfiM , (.“I’tiuii stork hMmiftiiih r 1 ! t is mmlc. 

II. It oiiunot, con ,i- trolly with l»> cm* w iK"' i ll i, t. rc'l o (hr stork during 

,iVruiosi..ilfrs th.o ilir '.'.ill "O' lor H’i. Iiruolif. . . . 

82. Whrvr property is transferred lo mu' person for n consideration 'lW«ri, 
paid or provided by another person, and it appears that, such oilier person hW tirm 
did not intend to pay or provide such consideration for the benefit of the jwJJr 
transferee, the transferee must, hold the property for Ihe benefit of the 

person paying or providing the consideration. .. 

Nothin# in Ibis section shall be doomed to afloat the f ode ol (/ivil 
Procedure’, sc. lion :!I7, or Act. No. .XI of (lo inipmre the fttir i‘c- 

Itdiruj lo xiih’n of loud for armimof reeenvr in the Lower Pron mow under 
tin* /Joint I P t'i’suh'muf)) soHioii ^ 1 

83. ’Where a. trust is incapable of being executed, or where the trust , 

is completely executed without exhausting the trust-property, the trustee, tiaa#Sp 
m the absence of a direction lo the contrary, mast hold the Irust-propci'ty, 

or so much thereof as is unexhausted, for the benefit of the author oi the ingtmt- 

trusl or his legal representative. property.. , 

tiluslmtutfix, , ,/ 

(a) A convoys certain haul to 0 - ■' 1 . 

‘ “ iitjon trust, and no trust i» declared ; or , , , „ • t 

» U j,oS trail to be thereafter doctor wl,” and no such declaration xfc ever nutcU; 1 

tinoii trusts that are too vague to be executed ; or 
upon trusts that become incapable of taking ©fleet : or 
<q» trust for C” and 0 renounces h> interest under the trust, 
in each of these (,a»es B holds the land for the benefit of A« , i 

*** ~~ 1 See now Act 5 of '3908, 

2 Ben, Code, 
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(i b ) A transfers Rs. ]0 5 OOO in the four per cents, to R, in trust to pay the interest 
annually accruing due to 0 for her life. A dies*. Then 6 dies. R holds the fund for 
the benefit of A’s legal represents live. 

(c) A conveys land to B upon trust to sell it and s«pplj one inoielj of the proceeds 
for certain Hiaritaldo purposes, oncl the other for the iniiinlcMianco of the worship of 
an idol. B sells the land, hut the charitable purpose* wholly fail, and the inaiuto- 
nanco of the worship does not cxhau*l the second moict.v of the piomds. B holds 
tho first moiety and the part unapplied oi the second moiety for the benefit of A or 
his legal representative. 

(d) A bequeaths Rs. 10,000 to R, to he laid out in buying land to be conveyed 
for purposes which either wholly or partially faU {o take eiieet. B holds for the 
benefit of A’s legal repmsonlative tin* undisposed of mioio-t in the money or land if 
purchased. 


Transfer for 
illegal par* 
pose. 


Bequest for 
illegal pur* 
pose. 


Bequest of 
which revo- 
cation is 


prevented by 
coercion. 


Transfer 


pursuant to 
resoindable 


contract. 


84. Win >r« tho owner of properly liiuisfors ii In smother tor an illegal 
purpose; and such purpose is not carried iulo event linn, or iho iransferor 
is not hr guilty as the transferee, or the effect of permitting the transferee 
to retain the properly might he to defeat the provisions of any law, the 
transferee must hold the property for the benefit of the transferor. 

85. Whore a testator bequeaths eertaiu property upon trust and Ibe 
purpose of tho trust appears on the face of the will to he unlawful, or 
during tho testator’s lifetime the legatee agrees with him to apply the 
property for at) unlawful purpose, the legatee must hold the property for 
the benefit of the testator’s legal representative. 

■Where property is bequeathed and the revocation of the bequest is 
prevented by coercion, the legatee must hold the property for the benefit 
of the testator’s legal representative. 

88. Whore property is transferred in pursuance of a contract which 
is liable to rescission or induced by fraud or mistake, the transferee must, 
on receiving notice to that effect, hold the property for the benefit of tbo 
transferor, subject to repayment by the latter of the consideration actually 
paid. „ 


Debtor 
becoming 
creditor’s re- 
presentative. 


Advantage 

joined bv 
flf, , T«f 

fiduciary. 



87. Whore a debtor becomes the executor or other legal representative 
of his creditor, ho must hold tho debt for the benefit of the persons 
interested therein. 

88, Whore a trustee, executor, partner, agent, diroclor of a company, 
legal adviser, or other person bound in a fiduciary character to protect the 
interests of another person, by availing himself of bis character, gains 
for liimself any pecuniary advantage, or whore any person so bound enters 
into any dealings under circumstances an which his own interests are, or 

, may be, adverse to those of such other person and thereby gains for himself 
A pecuniary advantage, he must hold for the benefit of snob other person 
the advantage sogained. ; 
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(Chapter IX. — Oj certain Obligations in the Nature of Trusts.) 

(c) A, a trustee, retires from his trust m consideration of liis successor paying 
him a sura of money. A holds such money for the benefit of his beneficiary. 

# (d) A, a partner, buys land in hi 3 own name with funds belonging to the partner- 
ship. A holds such land for the benefit of the partnership. 

(e) A, a pax Liter, employed on behalf of himself and his co-partners in nego- 
tiating the terms of a lease, clandestinely stipulates with the lessor for payment to 
himself of a lakh of rupees. A holds the lakh for the benefit of the partnership. 

(/) A and B are partners. A dies. B, instead of winding up the affairs of the 
partnership, retains all the assets in the business. B must account to A’s legal 
representative for the profits arising from A’s share of the capital 

({/) A, an agent, employed to obtain a lease for B, obtains the lease for himself. 

A holds Iho lease for the benefit of B. 

(h) A, a guardian, buys up for himself incumbrances on his ward R\s estate at an 
undervalue. A holds for* iho benefit of B tlu* iuetiinbrnnoos so bought, and can only 
charge him with what he has actually paid. 

89. Where, by fcke exercise of undue influence, any advantage is gained Advantage 
in derogation of iho interests of another, ihe person gaining such advan- 

iage without consideration, or with notice that such influence has been undue influ- 
exereised, must hold ihe advantage for the benefit of the person whose ouce * 
interests have been so prejudiced. 

90. Where a tenant for life, co-owner, mortgagee or other qualified Advantage 
owner of any property, by availing himself of his position as such, gains 

an advantage in derogation of the rights of the other persons interested owner 
in the property, or whore any such owner, as representing all persons 
interested m such properly, gains any advantage, he must hold, for the 
benefit of all persons so interested, the advantage so gained, but subject to 
repayment by such persons of their due share of the expenses properly 
incurred, and to an indemnity by the same persons against liabilities 
properly contracted in gaining such advantage. 

Itlmtr nitons* 

( a ) A, the tenant for life of leasehold property, renews iho lease in his own name 
and for bis own benefit. A bolds the renewed louse for the benefit of all those 
Interested in the old lease. 

(b) A village belongs to a Hindu family. A, one of its members, pays nazraua to 
Government and thereby procures hm name to be entered as iho in&md&r of the 
village. A bolds th<a village for the benefit of himself and the other members. 

(e) A mortgages land to R, who enters into possesion. R allows the Government 
revenue to fall into arrear with a view to tho land being, put up for sale and his 
becoming himself the purchaser of it. The land is accordingly sold to B. Subject 
to tho repayment of the amount dm on tho mortgage and of h*s expenses properly 
incurred as mortgagee, B holds the land for the benefit of A. 

91. Where a person acquires property with notice that another person Prowrty ^ 

lias entered into an existing contract affecting that property, of which S; o f 
specific performance coitld be enforced, the former must hold the property existing eon- 
for the benefit of ther latter to the extent necessary to give effect to the teM *‘ 
contract. , 

« t 1 

92. Where a person contracts to buy property to be held on trust for 
certain beneficiaries and buys the property accordingly, he must hold the 
property for their benefit to the extent necessary to give effect to the 

iCtmferaekf . /" 
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t ('lutfttt'r /A ~<}f Snluhi Uhh iftth'tH * ut ihr \ t i,ut W 7 / e.m\ 

St lift/ trip } 

98* Whete < rcddui.i c < ilk i jio u it * ^ Hit* m»*m 1 - dim 0* ihein. and one ol -au h 
uredilors, b\ «t i *<»<Tel. in rnugcuienl wiih tiu* debtor « > « ’ * n - no umlue aMven- 
lage o\er Ilfs ro-eredilors, be m»M hold ini tin 1 beneiil <*: -ur I * ejedilo^ 
the udwiutuge so gained, 

94. la any e ase not eomhio* u i i h i rt the m ope ui any o f f Im* pie^t-ding 
seel ions, when* there is no mi I, Inn, the pm mu Iiavin-r po'se^am of 
property has not the \\ lode beueih ml itilnju-i t iu*r«‘i i: * ho nni-l hold tin 
proparly for tin* benefit nl Ihe pmsoit- h.mtej ueh int* re *, ns* i Ik* redder 
(hereof (as the nasi* iiin\ in*), to time oait Heroins in *ntid\ iheir just 
demands. 

!> i " ./ t*thutt , 

0/) A* .in 1 ‘Si‘i-ui ur , *h lulmlu. the a * ‘i n n\ In . n M./ior H lo (hr lo^afie* without 
Imvma paid tin* whole ui H*« drill Tlir looney,, hold lot* tin* beaeht of B’s 
creditors, lo (lie «*\fi‘nt nerev-ary in oh tv limn* just deuumfl.s, the a* rots ho clfo. 
f rjhutcrl. 

(b) A by tin tulo* a aoue tin* rli.i i .u in oi ,i un in* n»r H, and tmdrr colour oi 
j I k* trust receivon certain money II was compel him lostfroiihl lor Mich moneys 

(it) A makes a «oU of a laid? of mp»v n> II, r«*M»niiin lo loin oil, with a, snout, 
power lo revolt' <u pleasure flu* e,iU a> lo IN. 10.000, Tin* toil is % * »n I ;»■> lo 
Hs. 10,000, nail 11 holds llial .-anti in* die hrurlif nl 

95. Tin* person holding property in aerordance with ?tu> of Hi#* 
preceding suet ion* of Hi is simpler must, mi far as may In*, perform bln* 
name duties, and in subject, n lar ,o tn:t\ In*, in Urn sum* liahililies and 
di.suhiliiioM, an tf he were a Irudeeol ilu* properly for the per-on for whose 

benefit ha lioldft it: 

l*mvidod that (//) where he rightfnl!y < u f » ! s a 1 1 *> the prnpmh or ettir 
ploys it in trade or husinesn, he i\ entitled u> leasonahh* lemaaei'auon for 
Ida I rouble, nkill and loss of Unit* in Mteh eulfivalion or emphotnetd ; and 
(6) where lie holds the property by virtue of a eonha* f with a person for 
whose benefU lie holds It, or v\i(fi any one Uirottjurlt wlitmi sueh pt*i*hon 
claims, ho may, without the permnaon of (he (hmrt, buy or become lessee 
or mortgagee of the properly or any part thereof. 

90 * Nothing conhiuteci in ibis tlhupler shall impair the rigdda of InuuK- 
fereen in good faith, for eoimideruiiou, or create an obligation in evasion 
of any law for the time being in force 
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THE TltANftEElt OE PROPERTY ACT, 1882. 


(JON TENTS. 


jPitKurm.K. 


CHAPTER I. 


I ’ Itl’.LJ M 1 NARY. 


Suctions. 

1. Sliori till i . 

Commencement. 

Extent. 

2. Repeal of Ads. 

Saving of curtain enactments, incidents, rights, liabilities, etc, 

3. Interpret atiou-ela use. 

4. Enactments relating to contracts to la* taken us purl of Contract 

Act. 


CHAPTER II. 

Of Transfers of Property jot act of Parties. 


(A ) Transfer of Property, whelker moveable or immoveable. 

5. “ Transfer of property ” defined. 

6. What may be transferred. 


1 The figures “ 39 ” and by implication the word “ and ”, also, were repeated hr '.1 
the Repealing and Amending Act, 1891 (12 of 1891), see the frirat Schedule. : • ■. 
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Sections. 

7. Persons competent to transfer. 

8. Operation of transfer. 

9. Oral transfer. 

JO. Condition restraining alienation. 

11. Restriction repugnant to interest created. 

12. Condition making interest dderminakle on insolwmcy or at i erupt- 

ed alienation. 

13. Transfer for benefit ol unborn potvon. 

H. liulo against perpelmiy. 

15. Transfer to class some of whom come under sooth on, 13 and Id. 

10. Transfer to take effect on failure of prior IrnusiVr. 

17. Transfer in perpetuity for bench* of public. 

18. Direction for accumulation. 

19. Vested interest, 

20. When unborn person acquires vested interest on transfer fur his 

benefit. 

21. Contingent interest. 

22. Transfer to members of a class who attain a pari unitor ago. 

28, Transfer contingent on happening of specified uncertain event. 

24. Transfer to such of certain persons as survive at some period not 
specified. 

# 2f>, Conditional transfer. 

20. Fulfilment of condition precedent, 

27, Conditional transfer to one person coupled with transfer to another 

on failure of prior disposition. 

28, Ulterior transfer conditional on happening or not happening of 

specified event, 

29. Fulfilment ol condition subsequent. 

30. Urior disposition not affected by invalidity of ulterior disposition, 
81. Condition that transfer shall cease to have effect in case specified: 

uncertain event happens or docs not happen, 

32. Such condition must not he invalid. 

33. Transfer conditional on performance of act, no time being specified 

for performance. 

34. Transfer conditional on performance of act, time being specified. 


Election . 


,35, Election when necessary. 


, ■ : y y t , , ( Apportionment. ; , > ^ /, , 1 ; 

■’ : W* \A|l^tiq^ment of periodical payments on deteraMi^alicm of in*' 

V Jl i ' ' 


87. /Ag 



on severance* 
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(B) Transfer of Immoveable Property. 

Sections. 

38. Transfer by person authorised only under certain circumstances to 

transfer. 

39. Transfer where third person is entitled to maintenance. 

40. Burden of obligation imposing restriction on use of land, or of 

obligation annexed to ownership, but not amounting to in- 
terest or easement. 

41. Transfer by ostensible owner. 

42. Transfer by person having authority to revoke former transfer. 

43. Transfer by unauthorized person who subsequently acquires in- 

terest in property transferred. 

44. Transfer by one co-owner. 

45. Joint transfer for consideration. 

46. Transfer for consideration by persons having distinct interests. 

47. Transfer by co-owners of share in common property. 

48. Priority of rights created by transfer. 

49. Transferee’s right under policy. 

50. Rent bond fide paid to holder under defective title. 

51. Improvements made by bond fide holders under defective titles. 

52. Transfer of property pending suit relating thereto. 

53. Fraudulent transfer. 


CHAPTER III. 

Op Sales of Immoveable Property. 

64. “ Sale ” defined. 

Sale how made. 

Contract for sale. 

65. Rights and liabilities of buyer and seller. 

66. Sale of one of two properties subject to a common charge. 

Discharge of Incumbrances on Sale. 

57. Provision by Court for incumbrance and sale freed therefrom. 


CHAPTER IT. 

Op Mortgages op Immoveable Property and Charges. 

58. “Mortgage,” “mortgagor,” “mortgagee,” “mortgage-money,” 
and “ mortgage-deed ” defined. 

Simple mortgage. 

Mortgage by conditional sale. 

Usufructuary mortgage. 

/ • English mortgage. 



T ru /?s ‘/ er of f*rofjt if tf. 


[1882: Act IT, 


a?IS 


Sicrnoiss. 

f)f) t AT f >1 timu'e when In he 1)Y assUTtUn*e. 

fiiijhls ah d hiuhiliftcx of ,]/</>/;/*<,"“' * 

liO. TJItflit o? mortgagor i,o irdeam 

Redemption of jmri ion oi mortgaged prom i i, \ . 
fit. Right |o redeem one r>f I wo proprrlie'i .• .s 1 1 .. 

i;2. T1 in-lil ef » («* i j ^ !mu ! no ty mortengor lo ’vh)',* 1 ; /" • * * ’ * 1 ’ - 
fjH. Aeration it) nmn’giiy;ed properly. 

A or ess inn impaired in si^uo n\‘ iron !*••* r * i 1 • * 1 "* 
fid. Renewal of nmp/u’ed ie.oe. 
fin. I m pi i < m 1 coulriH* 1 * v niorteugni', 

fifi. AVn.le by i uorl t> «i ;* « #i* In ptm.e-v.inii. 

ft: aft and hiohifu'u s of J/m. * 

fi7. Rfghi lo form loon e or 
OH. Right t«» ,an i lor nit nn*ii*\\ , 

00. Power of Mile w lu*n \ulid. 

70. Accession io itioti property, 

7L Renewal of worl gaged lease. 

73. Rights of mortgagee in possession. 

78. Charge on proceeds of m f o?nie~suh\ 

74. Eight of mortgagee lo pay ofY piinr moitengee. 

75. Rights of mesne mortgagee again:! prior Mid ’odemfpnenl rnort-* 

go goes. 

70. Liabilities of mortgagee in po^e^iuit. 

Loss occasioned hy his default. 

77. Receipts in \mx of interest. 

t Priority * 

78. Postponement of prior ■mortgagee, 

79. Mortgage io secure uncertain amount when maximum is expressed, 

80. Tacking abolished. 

Marshall hi tf and (Umf rihvlhw, 

81. Marshalling semmUes. 

82. Coni, ribui ion to mortgagc-dehl. 


Deposit i n iUmrl. 

88* Power to deposit in Court money due bn mortgage. 
Eight to money deposited by mortgagor, 

84* Cessation of interest* 

Suit# for Foreetomms, Sale or Redemption, , 

Foreclosure md Sale, ■ ,, ,, - , 

IffMikM'vKU; V,'j\ "V 
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Redemption. 




Sections. 

91. Who may sue for rede mption. 

92 to 94. [Repealed. ( 

95. Charge of one of several » c-mortgagors who redeems. 

Sale oj Property suhjert to pi hr Mortgage. 
90 and 97. [Repealed.) 


. ! not, billing 1 tort gage*. 

98. Mortgage not diMVibcti 'n .wtfon ,*8, (dauses (h), (e\ id) and (a). 
•1 tlaeh at i in' *>/ \f hi I ijaty'J I’roprihj. 


99. [Rnpealcil.'] 

( ■hurt/ ex. 

100. Ohargos. 

101. Evtingiiislmieid of clungi*-. 


Xnliet ituil, 7 eiiiler. 

102. Service or louder mi < > v in agent. 

108. Notice, etc., to or by pei-Mm incompetent 1o contract. 

104. Power lo make rule.-. 


PH APT HR V. 

On Leases ok i umovemi/.k Pbopkmtv. 

105. “ Lease ” defined. 

“Lessor,” “ lessee,” “ premium ” and “rent” defined. 

106. Duration of certain leases in absence of written contract or local 

usage. 

107. Leases how made, 

108. Rights and liabilities of lessor and lessee. 

4 

(/l) Rights and Liahih Lias oj Ike hessor. 

(B) Rights nnd kuihiliti.es of the Lessee. 

109. Rights of lessor's transferee. 

1 10. Exclusion of day on which term commences. 

Duration of lease for a year. 

Option to determine lease. 

111. Determination of lease. 

112. Waiver of forfeiture. 

0$; ,,"Waiv4r o! notice to quit. 
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Sections. 

314. Belief against forfeiture for non-payment of rent. 
115. Effect of surrender and forfeiture on under-leases. 
HR. Effect of holding over. 

317. Exemption of leases for agricultural purposes. 


CHAPTER Yf. 

Ok ExctrwufKS. 

118. ‘•Exchange” defined. 

Ilf). Bight of party deprived of thing received in exchange. 

120. Bights and liabilities of parlies. 

121. Exchange of money. 


(’if A I 'TEH VII. 


Ok ttll'TK. 

12V. “ Gift ” defined. 

Aeceplanee when to he made. 

128. Transfer how effected. 

124. Gift of existing and future property. 

125. Gift to several, of whom one does not accept. 

120. When gift may he suspended or revoked. 

127. Onerous gifts. 

Onerous gift to disqualified person. 

128. Universal donee. 

129. Saving of donations mortis catis/i and Muhammadan In w. 


OITAFJ’NB VIII. 

Ok Tuansfkus ok Actionaiile Oeaims. 

180. Trunsfer of actionable claim. 

131. Notice to he in writing, signed. 

332, Liability of transferee of actionable claim. 

133, Warranty of solvency of debtor. 

134, Mortgaged debt. 

136. Assignment of rights under marine or fire policy of insurance. 
3$$, Incapacity of officers connected with Courts of Justice. 1 1 *" : 

, 1 $ 7 . Saving of negotiable instruments, etc. > 
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(Chapter 7. — Preliminary .) 

ACT No. IV ot 1882. 3 

[17th February 7882.} 

An Act to amend the law relating to tlie Transfer of Property 

by net of Parties. 

Whereas it is expedient 1o define nnd amend pci tain parts oil the law 
relating to the Iransfcr of properly by m \ ol paH!e«; Tf is heivhy enacted 
as follows: — 

UJTAPTKIt 1. 


L'liF.MAfl VAN* . 

1. This Act may be coiled the Trnusf*»r of Pioporh AH, 1882. 

It shall come into force on Ihe furl day r*f d uly 1882. 

It extends in the first instance in the whole of Briihh India- c\ccjii 
the territories respectively administered by Ihe Governor of Bombay in 
Council, the Lienienant-G over nor { of the Punjab and the Chief Coin* 
missioner of British Burma,.' 1 

But any of the said Local Oovcnnnoiiis may, from time i o it me, by 
notification in the local official GuhHIo, VsLhkI this Act ''[or any part 


1 For Statement of Objects and Reasons, see Gazette of India, 1877, l 
for the Preliminary Report of tho Select Committee, twr HiUL 1H78, Pi. 

+.nA fiiW'Jhm* 'Ranm»t. ml i i .... I 7 fii 


Pi. V, p. 171; 

the further Report of the Select Gemini lion, hvc, yVm/, JH7o/ Pi, V p. i Of] V for the 
third Report of the Select Committee, w ?7m/, 1881, Ph. V, p. 893; for Proceeding 
i nd > l 877 ’ Bupploiiiont, p. 1508; thul, 1877, ttupphtmni, p. 1000* 
to id, 1882, Supplement, pp. 90 and 109. > i > 

mm JTho application of this Act was barred in the N agu If ills District, including the 
Mokokcjiang Subdivision, the Dihrugarh Frontier Trm-t, the North Chaim* Hills, the 
Garo Hills, the Khasia and Jamil a Hills, and the Mikir Bills Tract, hy notification 
under s. 2 of the Assam Fr on tier Tracts Regulation, 1880 (11 of 1880)— sec Amam 
Local Rules and Orders, Voi. T, jpp. 610*618. 

* Now Governor of tho Punjab. 

4 This reference to British Burma should now bo read as referring to Lower Burma 
see Burma Laws Act, 1898 (13 of 1898). The Chief Commissioner of British 
Burma is now Governor of Burma. 

, ® Ao | JV S* 1882 has been extended with effect from 1st January, 1893, to the 
whole or the territories pother than the Scheduled Districts, under the administration 
of the Government of Bombay— see Bombay Rules and Orders, Yob II, p. 194. Sec* 
tons 34 (paragraphs 2 and jA 69, 107 and 323 of the Act have been extended with 
effect from 1st January, 1908, to the Settlement of Mm and to Sheikh Gtkmeh— 
s f e A™ IJ 16 Act has been extended with effect from 1st January, I0M, 

*!&, Province of Sind-psee %btd } p, 195. The whole Aot has been extended with 
Decmber. 1924. to the whole of Burma es&ept certain specified 
are^sse Butoa Gazette, 1924, Part I, p. 1082. , ' ^ * ■ 7; \ 

/ir repealed as to Crown Grants by the Crown Grants Actj 189& 

The^Acb haa been declared 

mm; 
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Short title. 

(Common ce» 

meat. 

Extent. 



Repeal 
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Saving of 
certain 
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j 

(hereof] to tLe whole or any specified p;iri of Ihe ierGimios coder ii s 
administration. 

1 [An<l any Loral Government may, 3 "* * ' ,J from time lo time, 

by notification in the local official Gazette, exempt/ either retrospectively 
or prospectively, any pail of the territories administered by swell Local 
GfA’crnmcfil Ivom nil or any of the follow inf? provisions, namely: — 

Sections 54, paragraphs 2 and * k J, 5b, JOT and !2o.] 

^[Notwithstanding anything in the foregoing pari of tins section, sec- 
tions 54, paragraphs 2 and 3, Of), 107 and 1 2d shall not eMciul or be ex- 
tended to any district or tract of country for l ho time being excluded from 
tin' operation of the Indian li.egis trillion Act, 1877/ under the power OI of wt 
conferred by I he fiist s(‘ction of that Act or otherwise. | 

2. In the tom tories to which this Act extends for the tune being the 
enactments specified in the schedule hereto annexed shall be repealed to 
the extent therein mentioned. But nothing herein contained shall be 
deemed to affect — 


(ft) the provisions of any enactment not hereby expressly repealed : 

(h) any terms or incidents of any contract or constitution of pro- 
perty which are consistent with the provisions of this Ad, 
and are allowed by (he law for tin* time being in force: 

fe) any right or liability arising out of a legal relation constituted 
before this Act comes inlo force, or any relief m respect of 
any such right or liability: or 

(d) save as provided by section 57 and Chapter IV” of this Act, any 
» transfer hy operation of law or by, or in execution of, a 
decree or order of a Court of competent jurisdiction: 

and nothing in the second Chapter of this Act shall be deemed to affect 
my rule of Hindu, Muhammadan or Buddhist law. 


3. In this Act, unless there is something repugnant in the subject or 
context, — 

t( immoveable property ” does not include standing timber, growing 
crops or grase : 

“ instrument” means a n on-testamentary instrument: 


1 This clause was substituted for the original clauso hy g, 1 of the Transfer of 
opjMrty Act (1882) Amendment Act, 1885 (8 of 3885). 

•The words “with the previous sanction of the Governor General in Council ” 
* fitted hy a, 2 and Sch, I of the Devolution Act, 3020 (38 of 1920). 
lunch exemption has yet boon mado. 

u added by s, 2 of Act 3 of 1885, and is to be deemed td h&ye been 

%on which Act 4 of 1882 came into force, ; ' 11 

W?, fend ,123 t extend , tpjevehr cantonment in 
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![“ attested ” in relation to on instrument, means [and 
fttin.11 be deemed always to have meant,] 2 attested by two or 
more witnesses each of whom. lias seen the executant sign or affix bis mark 
to tbe instrument, or bas seen some other person sign tbe instrument in 
tbe presence and by tbe direction of tbe executant, or bas received from 
tbe executant a personal acknowledgment, of bis signature or mark, or 
of tbe signature of such other person, and each of whom bas signed tbe 
instrument in tbo presence of tbo executant ; but. it >ball not bo necessary 
that morn than one of such witnesses shall have been present at tbe same 
time, and no particular form of attestation shall he necessary: 1 

“ registered ” means registered in British India under the law* for 
tbe time being in force regulating the registration of documents: 


“ attached to the earth ” means — 

(a) rooted in. tbo earth, as in the case of trees and shrubs; 

(b) imbedded in tbe earth, as in the c;w of walls or buildings; or 

(c) attached to what is so imbedded for the permanent beneficial 

enjoyment of that to which it i* attached: 

4 [ '* action able claim ” means a claim to any debt, other than a debt 
secured by mortgage of immoveable property or by hypothecation or 
pledge of moveable property, or to any beneficial interest in moveable 
property not in the possession, either actual or constructive, of tbe claim- 
ant, which tbe Givi! Courts recognize as affording grounds for relief, 
whether such debt or beneficial interest he existent, accruing, conditional 
or contingent:] 

and a person is said to have “ notice " of a fact when he actually knows 

that fact, or when, hut for wilful abstention from an enquiry or search 

which be ought to have made, or gross negligence, be would have known 

it, or when information of tbe fact is given to or obtained by bis agent 

rv i™™ under tbe circumstances mentioned in tbo Indian Contract Act, 1872, 
IX of 1872. 8ection m 


IX of 1872. 
IB of 1877, 


4. Tbe Chapters and sections of this Act which relate to contracts Bqaofaaoafa i 
shall bo taken as part of tbe Indian Contract Act, 1872. , , , rela t%fco 

OOURIMti tO 

*[And sections 54, paragraphs 2 and 3, 59, 107 and 123 shall be read 
as supplemental to tbe Indian Registration Aot, 1877.] , 1 t^Aot 

r; ■ ^ — — UA — — ^ 4 m — ■ ■ 

1 This definition was inserted by s. 2 o£ the Transfer of Property (Amendment) 

Act, 1926 (27 of 1926)* ■ 

* These words were inserted by g, 2 and 8ctu t of the Repealing and Amending 
Act. 1927 (10 of 1927). / j'lW ; 

t gSS.*»J**£ » t_ ^ 


1 This paragraph was inserted by e, 2 of the of Property Act, 1900 (2 of 

^ S ‘ 3 of Transfer of property Aot (1882) 
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' 4 Transfer of 
property ” 
defined. 


What may 
he transfer- 
rad 
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(Chapter 11. — Of Transfer or Properly hy ad of Pen fret.'. 

CHAPTER IIP 


Of Tuinsffrs or Property my act of Parties. 


(A) Transfer of Piopenfif, whether nwr cable or nn moveable, 

5. In the following seer ions *'* tranter of property “ means an act by 
wbieb a living person conveys properly, in present or in future, to one or 
more other living* persons, or io himself ami one or more other living 
persons; and “ to transfer property " is to perform such act. 

8. Property of any kind may he transferred, except as otheruiAe pro- 
vided by this Act or hy any other law for the time being in force. 

(a) The chance of an heir-apparent suceednig* to an estate, the chance 
of a relation obtaining a legacy on the death of a kinsman, or any other 
mere possibility of a like nature, cannot be transfeired. 

(b) A mere right of re-entry for breach of a condition subsequent 
cannot be transferred io any one except the owner of t lie properly affected 
thereby. 

( c ) An easement cannot be transferred apart from the dominant 
heritage. 

(d) An interest in property restricted in its enjoyment to the owner 
personally cannot be transferred by him. 

(e) A mere right to sue * * 2 cannot be transferred. 

(/) A public office cannot be iransf erred, nor can the salary of a public 

officer, whether before or after it lias become payable. 

(g) Stipends allowed to military, [air-force] 8 and civil pensioners of 
Government and political pensions cannot be transferred. 

(ft) No transfer can be made (I) in so far as it is opposed to the nature 
of the interest affected thereby, or (2) 4 [£or an unlawful object or consi- 
deration within the meaning of section 23 of the Indian Contract Act, 2XoflS7& 
1872,] or (3) to a person legally disqualified to be transferee. 

s [(i) Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the fanner of an estate in 
respect of which default lias been made in paying revenue, or the lessee 
of an estate under the management of a Tourl of Wards io assign his 
interest as such tenant, farmer or lessee,] 


Chapter II is to bo deemed to affect any rale of Hindu, Muham- 
Juddhist law — Me s. % supra. . 

caused n were 
and Amending 

an illegal purpose ** were^omitted and these words were inserted 

" ** *ty Act, 1900 (3 of 1900). 

roperty Act (1882) Amendment 



instead 

* a 

Act, 1885 (8 of 1885), 



1882: Act IY.] Trousfci oi Property. S8fi 

{Chaptei 77. — Or 'f 10 ** 10 * or Ptopnf-,, hij nc { of Pmtic<.) 

7. Ererr, peison competent to mid entitled in transferable Pewous 

property or authorized to dbprwe of transferable property not Lis own, ;‘ r °^^ llUc 
is competent to imn-ter <*neh property wholly or in paif, and either 

absolulely or conditionally, in Am cb-r rru-ionres 10 the client and in 
the manner allowed and pie-mim J 1 a any law fo* the time being in 
force. 


S. Unless a different innmtion A or uecew.rily implied, a 

transfer of properly pa-**- -rhumb m U* rvn»i'ere all the interest 
which t he trails Arm* '*• 1 1 * ** 1 1 t <i ] *t#l ‘ m|* *n the qropeAv, and In 

the legal incidents thereof. 


O'.eri.V:* *; 
' i’i i u er. 


^ Such mcidmiU mciiidc, wlim* ihe property i- laud, t lie elements 
annexed thereto, the rents and pmfiis thereof uf t ruiutr after ihc transfer, 
and all things aiiached to the earth; 

and, where the properly is imwhiuen iiibulied i«» tht imiiIi. a,*. 
moveable parts thereof; 

and, where the properly is a Lcm^e, ihc casement- .hiit*\ed thereto, dc* 
reni thereof accruing a Tier the mnisier, and the lochs, keys, bars, doors, 
windows, and nil other tinners provided for permanent use therewith; 


and, where the property is a debt or other actionable claim* the securi- 
ties therefor (except where they are also for other debts or claims not 
transferred to (he transferee), but not arrears of ini crest accrued before 
the transfer; 


and, whore ihc property is money or other property yielding income, 
the interest or income thereof accruing after the transfer takes effect, 

9. A transfer of properly may be made without u riling* in every case Oral transfer, 
in which a writing is noi o\pressly required by law. 

10. Where property is transferred subject to a condition or limitation Condition 
absolutely restraining the transferee or any person claiming under him re&fcmkmg 
from parting with or disposing of his interest in the property, the condi- * m 
tion or limitation is? void, except in the case of a lease where the condi- 
tion is for the benefit of the lessor or those claiming under him : Provided 

that property may be transferred to or for the benefit of a woman (not 
being a Hindu, MuKaniiuaclan or Buddhist), m thut she shall not have , 
power during her marriage to transfer or charge the same or her benefi- 
cial interest therein; 1 , ’’ • 1 - - , ; ■ 

11. Where, on a transfer of property, m interest therein is created Restriction 
absolutely in favour of any person, 'but the terms of the transfer direct 

'that; Such interest shall be applied or enjoyed by him in a particular 

, Jtthnne»,; 'he shall be entitled to receive and dispose of such interest- as 

direction J ' 
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Nothirig in this section shall he deemed io affect the right to restrain, 
for the beneficial enjoyment of one piece of immoveable property, the 
enjoyment of another piece of such property, or to compel the enjoy- 
ment thereof in a particular manner. 

Condition 12. Where property is transferred subject to a condition or limitation 

Sres^dotci- an 7 interest therein, reserved or given to or for the benefit of any 

minatio person, io cease on his becoming insolvent or endeavouring to transfer or 
ofattMapteT ^ 8 P 0Se °£ tho same, such condition or limitation is void, 
alienation. Nothing in this section applies to a condition in a lease for the benefit 
of the lessor or those claiming under him. 

transfer for 13* Where, on a transfer of properly, an interest therein is created 
honofit of for (,] le benefit of a. person not in existence at the date of the transfer r 

person. subject to a prior interest created by the same transfer, the interest created 

for the benefit of such person shall not take effect, unless it extends to 
tho ‘whole of the remaining interest of the transferor in the property. 


Illustration . 

A transfers property of which he is the owner to B in trust for A and Ms intended 
wife successively for their lives, and, after the death of the survivor, for the eldest 
son of the intended marriage for life, and afior his death for A*s second son. The 
interest so created for tho benefit of the oldest son does not take effect, because it 
does not extend to the whole of A’s remaining interest in the property. 


Buie against 14. No transfer of property can operate to create an interest which is 
perpetuity. ^ a j <e e jff ec fc after the life-iimo of one or more persons living at the dale 
of such transfer, and flic minority of some person who shall be in existence 
at the expiration of that period, and to whom, if he attains full age, the 
interest created is to belong. 

Transfer to IS* If , on a transfer of property, an interest therein is created for the 
class some of benefit of a class of persons with regard to some of whom such interest 
fails by reason of any of the rules contained in sections 18 and 14, such 
tions 13 and interest fails as regards the whole class. 

Otofar to 16. Where an interest fails by reason of any of the rules contained in 
totoeOwt sections 13, 14 and 15, any interest created in the same transaction and 
SwtauMfor intended to take effect after or upon failure of such prior interest also 
fails. 


' % famgfejf fo 17. The restrictions iu sections 14, 15 and 16 shall not apply to pro- 

perty perty transferred for the benefit of the public in the advancement of 
religion, knowledge, commerce, health, safety or any other object bene- 
ficial to mankind. 


JflBbfiQ. 


Sbeetint for , ’;18,. Where the terms of a transfer of property direct that the inoome 
/ arising from the property shall be accumulated, such direction 1 shall be 
f void and the property shall be disposed of as if no accumulation liad been 

directed!': i ,l! ', ' 
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Exception .— Where the properly is immoveable <n where aooumnla- 
tion is directed to be mode from the dote of the iwn«ffi\ the direction 
shall he valid m respect only ol the income ui’ciia^ from the property 
within one year next following such date ; and at the end of the year such 
property and income shall he disposed of respei lively a,- if the period 
during which the or cumulation has been diiectod to he made had elapsed. 

19. Where, on a transfer of property, an interest therein is created in Vested in 
favour of a person without specifying Lin' time when it h to lake effect l<, ' rcut * 
or in terms specifying that it is to take effect Wllm-iib or on the happen- 
ing of an event which must happen, such iniem-d \ ( .|ed. nnles< a 
contrary intention appears ftom the Pmi' of the tiaied'er. 


A vested interest is not dofoal.cd hy the death of the I tans force before 
he obtains possession. 

Exp! on at ion . — An intention that an interest shall not be vcsled is not 
to bo inferred merely from a provision whereby I, be enjoyment thereof is 
postponed, or whereby a prior interest, in the same property is given or 
reserved to some other person, or whereby income arising from the pro- 
perty is directed to be accumulated until the time of enjoyment arrives, 
or from a provision that if a particular event, shall happen the interest 
shall pass to another person. 

20. Where, on a transfer of properly, an interest therein is created When 
for the benefit of a person not then living, ho acquires upon his birth, unborn 
unless a contrary intention appear from the terms of the liansfer, a vested 
interest, although, he may not bo entitled to the enjoyment thereof im- ifltor< wt on 

hit* benefit 


:meciialoly on hi« birth. 


21. Whore, on a transfer of property, an interest therein is created in fiontingcnt 
favour of a person to take effect only on tho happening of a specified interc ' ft - 
uncertain event, or if a specified uncertain event shall not happen, such 
person thereby acquires a contingent interest in the property. Such 
interest boeomes a vested interest, in the former case, on the happening 
of the event, in tho latter, when the happening of the event becomes 
impossible. 


Exception. — Where, under a transfer of property, a person becomes 
entitled to an interest therein upon attaining a particular age, and the 
transferor also gives to him absolutely the income to arise from such 
interest before he reaches that age, or directs the income or so much 
thereof as may he necessary to be applied for his benefit-, such interest 
is not contingent, ■, , i ; '*>; \ '• ' ", , ; ' 1 ' , , 

22. Where, on a transfer: 


jr, an interest therein is created xmsto'fcr 


in iavour of such members only of a class as shall attain a particular 

age, .such interest doe* not Vest in any member of the class who has' not ^y jf^ 

jLii.ll il 1‘J ji .! ' '' ,l 1 ' 1 ' '| I' 1 , { "I, 
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Transfer 
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28* Where, oil a transfer of prop city, an in teres ( therein is to accrue 
conanfisuL to a snecifietl person if a specified uncertain event shall happen and no 
on happemug ; s mentioned for the occurrence of that, event , the interest fails 
mieStain unless jsuch event happens before, or ut the same time as, the intermediate 
or precedent interest ceases to exist. 

24. Where, on a transfer ot properly, an interest ihevein is to accrue 
u> such of certain persons u<+ •dud! be ^trnivinp at some period, but the 
exri«*t’ period i« uol s]*ef ified, the iiiieiesf shall ji’o to &uch of them as shall 
be alive uhim tin intm mediao* or precedent hdered ceases to exist, 
unless a coni vary intention appeal * front (be term® oi ihc transfer. 

Ifl tt ratio}). 

A tf.ut'U'Cn lU'MjM’iny in B for 111* tiiul nfw;r his «Twitli fo <’ .i™' 1 
divide l hene-vii thorn oi- t,» Hk> u-, ieir ot them. O die* chirms the hlo of B. D 
survives B At BV death the proi»m.v pawh to D. 

25. An inleml emuefi on u (naffer of properly uml dopondetit upon 
a condition fails if l!n> fulfilment of the condition is ini possible, or is 
forbidden by law, or is of Midi a nature ill at. if permitted, it would defeat 
the provision* of any bin, or is fraudulent, or involves or implies injury 
to the person or properly of another, or fhe Court regards it as immoral 
nr opposed U> public policy. 

7 Unfit rations. 

(a) A lets a form to B on condition Unit ho shall walk a hundred miles in an hour. 
The lease is^void^ ^ ^ ^ on oonc iition that ho, shall marr.v AV daughter G. At, the 

date of the transfer G was dead. The transfer is void, , rt rm , n 

(c) A transfers Rs. 500 to B on condition that she shall murder G. ihe tiansfer 

** V (i) A transfer? Rs. 500 to his niece 0 if she will desert her husband. The transfer 
is void. 

26. Where the terms of a transfer of property impose a condition to be 
fulfilled before a person can lake an interest in the property, the condi- 
tion shall be deemed to have been fulfilled if it has been substantially 
complied with* 

Mudrations. 

(a) A transfers Bs. 5.000 to B on condition that ho shidl marry ulth tbo consent 
of 0, p and E. E dies/ B marries with the consent of 0 and I). R is deemed to 

to B on condition that he shall uiarry with the consent 
of o/l) and K. B marries without the consent of O, J> and It, hut obtains their 
consent after the marriage. B has not fulfilled the condition. 

v‘ ,*2*1* Where on a transfer of properly, an interest therein is created in 
twtQ%T of one person, and by the same transaction an xilterior disposition 
interest is made in favour of another, if the prior disposition 
shall fail, the ulterior disposition shall take effect 


alttongb. tbe failure may not 
by the transferor. 


Eulfihueut of 

condition 

precedent 


mMlme to 1 
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But, where the intention of the parties to the transaction is that the 
ulterior disposition shall take effect only in the event ot the piior dis- 
position failing m a particular manner, the ulterior disposition shall not 
take effect unless the prior disposition fails in that manner. 


Must i ahuns. 

(a) A transfers jRs, oOu to B on condition that he Juill cxemte u 'main leavi 
wifciun three months after A\s death, and, li ho should noctlent to do mj. to 0 B dies 
in A’s life-time. The disposition in f ivotir oir C 1 takes often. 

(b) A transfers property to his wife; hut, in cu>e ,dto should die in hi-s life-lime, 
transfers to B that which he had transferred to her. A and hi-* wu> perish logethei , 
under circumstances which make it impossible to prove that .-he died before him. 

The disposition in favour of B does not take effect. 

28. On a transfer o£ property an interest therein may he (treated to nterl^r 
accrue to any person with the condition .superaddwl that in case a specified Minster sou- 
uncertain event shall happen such interest shall pass to another person, humming ,-, r 
or that in case a specified uncertain event shall not happen such interest 

shall pass to another person. In each cu.se the dispositions are subject to 
the rules contained in sections Hi, Lii, 21, 22, 23, 24, 25 and 27. 

29. A.n ulterior disposition of the kind contemplated by the last pre- Juuditiou*' 
ceding section cannot take effect unless the condition is strictly fulfilled, subsequent. 


Illustration. 

A transfers Rs. 500 iu B, to be paid to him on his attaining his majority or 
marrying, with a proviso that, if B dies a minor or marries without O’s consent, the 
Rs. 500 shall go to T>, B marries when only 17 years of age, without C’s consent. 
The transfer to D takes effect. 


30. If the ulterior disposition is not valid, the prior disposition is not f i !’i? r 3 p0#i * 

affected by it. affected by 

invalidity of 

Illustration. ulterior 

diap'writtou* 

A transfers a farm to B for her life, and, if she do not desert Iter husband, to C* 

B is entitled to the farm during her life as if no condition had been inserted. 

81* Subject to the provisions of section 12, on a transfer of property 
an interest therein tnay be created with the condition superadded that it«SoSS% 
shall cease to exist in case a specified uncertain event shall happen, or in 
case a specified uncertain event shall not happen. umlortaia 

event hap 

Illustrations. , , , 1 , 

(a) A transfers tUrmM B for Me life, with a pray Iso that, ia.oaie.B cate down 
a certain wood, the transfer shall cease to have any effect* B cuts down the wood. 

He loses his life*mterest in the farm* ■ ' * 

that, if 8 shall not go to England within 
kr, his totem* in the farm shall cease, B 
. His interest in the farm cesses. 


pens on 
not happen* 


(b) A transfers a farm to B. 
three years after the date of the tra; 
does not go to England within ,1 


that a j^t, in 'Interest shall cease to exist 

^ which it relates be pm 
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83, Where, on a transfer of property, an interest therein is created 
subject to a condition that the person taking it shall perforin a certain act, 
but no time is specified for the performance of the act, the condition is 
broken when lie renders impossible, permanently or for an indefinite 
period , the performance of the act. 

84, Where an ae{ is (o be performed by a person either as a condition 
to be fulfilled before mi interest created on a transfer of property is enjoyed 
by him, or as a condition on the non -fulfilment of which the interest is to 
pass from him to another person, and a time is specified for the perform- 
ance of the act, if such performance within the specified time is prevented 
by the fraud of a person who would be directly benefited by non-fulfilment 
of the condition, such further time shall as against him be allowed for 
performing ilm ad as shall be requisite to make up for the delay caused 
by such fraud. Hut if no time is specified for the performance of the act, 
then, if its performance is by the fraud of a person interested in the non- 
fulfilment of the condition rendered impossible or indefinitely postponed, 
the condition shall as against him be deemed (o have been fulfilled. 


Election. 

85, Where a person professes to transfer property which he has no 
right to transfer, and as part of the same transaction confers any benefit 
on the owner of the property, such owner must elect either to confirm such 
transfer or to dissent from it; and in the latter ease he shall relinquish 
the benefit so conferred, and the benefit so relinquished shall revert to 
the transferor or his representative as if it had not been disposed of, 

subject nevertheless, # 

when the transfer is gratuitous, and the transferor has, before the 
election, died or otherwise become incapable of making a fresh transfer, 

and in all cases where the transfer is for consideration, 

to the charge of making good to the disappointed transferee the amount 
or value of the property attempted to be transferred to him. 


Illustrations. 


The farm of Bulbunpur is the property of C and worth Its. 800. 
meat of gift professes to transfer it to B, giving by the same mstruniont 
O, 0 elects to retain the farm. He forfeits the gift of Its. 1,000, 

/ , In the same case, A dies before the election. 

Es* 1,000 pay Its. 800 to B. 


A by an instr li- 
lts. 1,000 to 


His representative must out of the 



rple in the first paragraph of this section applies whether the 
r ydees or .does not believe that which he professes to transfer to 

a ^''tarcuEkcr«.cfeiou, bat deriving 

a benefit tinder it' indirectly, need tidt elect. 1 
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A person wlxo in liis one capacity lakes a' benefit under the tvanwactiou 
may in another dissent therefrom. 

Exception to the last preceding fom ntles.—Wne re a particular benefit 
is expressed to he conferred on Ihe onner of the property which the 
transferor professes to transfer, and mu h benefit is expressed’ to he in lien 
of that property, if such owner claim the property, be must relinquish the 
particular benefit, but he is not bomi<l to relinquish any other benefit 
conferred upon him by the same transaction. 

Acceptance ot Ihe benehd by the person on whom it e< (onifrred consti- 
tutes an election by him to confirm the Iran, for, if he is nwnie of hi^ duty 
to elect and of those circumstances which would infJu* n<< the judgment 
of a reasonable man in making an election, or if he waives enquiry into 
the circumstances. 

Such knowledge or waiver shall, in tin; absence of < vidence to the 
contrary, be presumed, if the person on whom the benefit has bum con- 
ferred has enjoyed it for two years without doing any act to express 
dissent. 

Such knowledge or waiver may be Interred from any act of' his which 
renders it impossible to place I he* persons interested in the property pro- 
fessed to be transferred in the same condition as if such act had not been 
done. 


Illustration. 


A transfers to B an estate to which 0 is entitled, ami iim part of the mime tran*- 
action gives O a coal-mmo. C takes possession of the initio and exhausts it- Ho has 
thereby confirmed the transfer of the estate to B. 


If lie does not, within one year after the flute of the transfer signify to 
the transferor or his representatives his intention to confirm or to dissent 
from the transfer, the transferor or his representatives may, upon ihe 
expiration of that period, require him to make his election} and, if he 
does not Comply with such requisition within a reasonable time after he 
has received it, he shall be deemed to have elected to confirm the transfer. 

In ease of disability, the election shall be postponed until the disability 
ceases, or until the election is made by some competent authority. 


Apportionment. \ • . , 11 

38. In the absence of a contract or local usage to the contrary j all Apportion- , 
rents, annuities, pensions, dividends and other periodical payments in the 
nature of income shall, upon the transfer of the interest of the person moats wW 
entitled to receive such payments, be deemed, as between the transferor KSliHar 


aaid transferee* to accrue due firoin »mu w w ^ppumujAttui© jg* 

to , ;wifc Vl appointed for ibe paymeni’^ 


I . , VTA ***vy*w* 

; and to be apportionable »wkw% 


it't 


ii*W. 


»(«r 
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Apportion- 37. When, in consequence of n transfer, property is divided and held 
ment of ^ gevera i shares, and thereupon the benefit of any obligation relating to 
Kgation°on " the property as a whole passes from one to several owners of the property, 
severance. ^ corresponding duty shall, in the absence of a contract to the contrary 
amongst the owners, be performed in favour of each of such owners in 
proportion to the value of his share in the property, provided that the duty 
^ con be severed and that the severance does not substantially increase the 

burden of the obligation; but if the duty cannot be severed, or if the 
severance would substantially immwe the burden of tbe obligation, the 
duty shall be performed for the benefit of such one of the several owners 
as they shall jointly designate for that purpose : .. 

Provided Unit no person on whom the burden of the obligation lies 
shall be answerable for failure to discharge it in manner provided by this 
section , unless and until he has had reasonable notice oi the severance. 

Nothing in this section applies to leases for agrieuHural purposes unless 
and until the Local Government by notification in the official Gazette so 
directs. 


Transfer by 

authorized 
only under 
eeriaSn ob> 

cunustanoes 
to transfer. 


Illustrations . 

(a) A sells to B, C and D a house situate in a village and to E at an annual 

rent of Rs. 30 and delivery of one fat sheep, B having provided half 

money and C and D one quarter each. E, having notice of this, ninst pay Rs. 15 to 
B, Rs. 7i to 0, and Rs. 75 to D, and must deliver the sheep according to the joint 
direction of B, 0 and X). , 

(b) In the same case, each house in the village being hound to provide ten days 
labour each year on a dyke to prevent inundation, E had agreed as a term of his 
lease to^ ^perform this work for I % 0 and 3) severally require K to .Poriorm the 
%m days* work due on account of the house of each. L is not hound io do j'rfJJ* 
ten days* work in all, according to such directions as B, 0 and D may join in giv g. 


(B) Transfer of humor cable Property* 

88* Where any person, authorized only under circumstances in their 
nature variable to dispose of immoveable properly, transfers such pro- 
perty for consideration, alleging the existence of such circumstances, they 
shall, as between the transferee on the one part and the transferor ana 
other persons (if any) affected by the transfer on the other part, be 
deemed to have existed, if the transferee, after using reasonable care to 
ascertain the existence of such circumstances, has acted in good faith. 



A, a Hindu i 
property held by 

tqrathe fie 





rsitcE. 


lllutiratian. 

w v,oae husband has left collateral heirs, alleging that the 
R swhte iwraSnt for her maintenance, agrees, for purpoees 
^“cffitablST?# « field, part of.^progerty^.to B 


P$rt, w . 

' third persoa lias a right to receive maittt»ft*tw or a pro- 
" 1 ' vor ««&»;<»» the profit jaf ^^hl* pro- 

of defeating 
‘! 4 ke' transferee, if he has 

, M*',, f & 7- ' ‘ 1 '' 
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notice of such. intention or if ilia transfer is gratuitous; but not against 
a transferee for consideration and without notice of tie right, nor against 
such property in his hands. 


Illustration. 


A, a Hindu, transfers Sultanpur io In* sister-in-law B. m iie.i of her eiajnv 
against liini for laainteuanco in virtue of his having become entitled to her deceased 
husband’s property, and agree** with her that, n' she is dispossessed of Sultanpur. A 
will transfer to her an equal area out of such several other specified villages m hi- 
possession as she may elect. A sells the specified villages to 0, who buv> in </ood 
faith, without notice of the agreement. B is dispossessed of Sultan pur. She" has 
no claim on the villages transferred to C. 


40. Where, for the more beneficial enjoyment of his own immoveable Burden or 
property, a third person has, independently of any interest in the im- y Mi S«'. tlo n 
moveable property of another or of any easement i hereon, a right to restriction on 
restrain the enjoyment of the latter property or to compel its enjoyment ,He '*f lunJ ; 
in a particular manner, or 


where a third person is entitled lo the benefit of an obligation arising „rof<>blig 4 - 
out of contract and annexed io the ownership of immoveable property, "but ti,,n annexed 
not amounting to an interest therein or easement thereon, bit noT*^ 

such right or obligation may he enforced against a transferee with 6 ° 

notice thereof or a gratuitous transferee of the property affected thereby, element, 
hut not against a transferee for consideration and without notice of the 
right or obligation, nor against such property in his hands. 


Illustration. 


A contracts to sell Sultanpur to B 
Sultanpur to C, who has notice of the 
C to the same extent as against A. 


* While the contract Is still in force he sells 
contract. B may enforce the contract against 


41. Where, with the consent, express or implied, of the persons in- Transfer by 
terested in immoveable property, a person is the ostensible owner of such osto “* ibl ® 
property and transfers the same for consideration, the transfer shall noi 0Wmt ‘ 

be voidable on the ground that the transferor was not authorized to ™»lro 
it : provided that the transferee, after taking reasonable care to ascert ain 
that the transferor had power to make the transfer, has acted in. good faith. 

42. Where a person transfers any immoveable property, reserving Traraferby 
power to revoke the transfer, and subsequently transfers the property for i»»on twang 
consideration to another transferee, such transfer operates in favour of ^vouZme 
such transferee (subject to any condition attached to the exercise of the transfer, 
power) as a revocation of the former transfer to the extent of the power. 

1 - ■ 
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43, Where a person eironeously represents (but he is authorized to 
transfer certain immoveable property and professes to transfer such pro- 
perty for consideration, such transfer shall, at the option of the transferee, 
operate on any interest which the transferor may acquire in such property 
at ‘Hiy lime during wlile.li the contract of transfer subsists. 

bottling* in this section shall impair the right of transferees in good 
faith for consideration without notice of the existence of the said option. 


Illustration . 

A, a Hindu, who has separated from his father B, soils to C three Helds, X, Y and 
Z, representing that A is authorized to transfer the same. Of these fields Z does not 
belong to A, it having been retained by B on the partition; hut on B\s dying A as 
heir obtains Z 0, not having rescinded the contract of sale, may require A to 
deliver Z to him* 

44. Where one of two or more co-owners of im moveable property 
legally competent in tha.( behalf transfers his sham of Hindi property or 
any interest therein, the transferee acquires, as to such share or interest, 
and so far us is necessary i o give effect to the transfer, the transferor’s 
right to joint possession or other common or part enjoyment of the pro- 
perty, ami to enforce a partition of the same, hut subject to the conditions 
and liabilities affecting, at the date of the transfer, the share or interest 
so transferred. 


Whore the tiansfereo of a share of a dwelling-house belonging to an 
undivided family is not a member of the family, nothing in this section 
shall be deemed to entitle him to joint possession or other common or part 
enjoyment of the house. 


45, Where immoveable properly is transferred for consideration to 
two or more persons, and such consideration is paid out of a fund belong- 
ing to them in common, they are, in the absence of a contract to the 
contrary, respectively entitled to interests in such property identical, as 
nearly as may lie, with the interests to which they were respectively 
entitled in the fund ; and, whore such consideration is paid out of separate 
funds belonging to them respectively, they are, in the absence of a con- 
tract to the contrary, respectively entitled to interests in such property 
iu proportion to the shares of the consideration which they respectively 
advanced. 


In the absence of evidence as to the interests in the fund to which they 
were respectively entitled, or as to the shares which they respectively 
advanced, such persons shall be presumed to be equally interested in the 

immoveable property is transferred ^or consideration by 
t idistinct interests therein, the (transferors are, in the 
" Mi; $ the t eMtM; to ■ considera- 

'■*>$ equal value, 

1 -i': ; ■ ; ■■ ■!, ; '■ .* 
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and, where such interests were of unequal value, proportionately to the 
value of then* respective interests. 

Illustrations. 

(a) A, ow nnig : a .moiety, and B and 0 each a quarter share, of inauza Suiianuur 
^cchauge an eighth share of that muuza for a quarter share mauz^LalXa 
There being no agreement to the eonliaiy, A is entitled to an eiS share fn 
Lalpura, and B and 0 each to a sixteenth share in that inauza. to 

(O) A, nmttnr /m+.i+.lo/! o lir^ x. i . , 

reversion 

Bs. 600, t _ ,, 

money, B and C to receive Its. 400 

47. Where several co-owners of immoveable properly transfer a sliare Transfer by 
therein without specifying that tlu> transfer is to take ellect on any °?' ownors< ' 1 
particular share or shares of the transferors, the transfer, us among such common 
transferors, takes effect on such shares equally where the shares were t ,r °P erB y < 
equal, and, where they were unequal, proportionately to the extent of 
such shares. 

Illusimtion. 

A, the owner of an eight-anna share, and H and O, each the owner of a four-ntmn, 
share, in mama Sultanpur, transfer a twn-anna sliare In the inauza to I). without 
spccifymg from which of their several shares the transfer is made. To give effect to 



, Whore u I )orsoH purports to create by transfer at different times 
nghts in or over the same immoveable property, and such rights cannot 
all exist or be exercised to their full extent together, each later created 
right shall, in the absence of a special contract or reservation binding 
the earlier transferees, bo subject to the rights previously created. 

49. Whore immoveable property is transferred for consideration, and 
such properly or any part thereof is at the date of the transfer insured 
against loss or damage by tire, the transferee, in case of such loss or 
damage, may, in the absence of a contract to the contrary, require any 
money which the transferor actually receives under the policy, or so much 
thereof as may be nocessary, to be applied in reinstating the property. 

50. No person shall ho chargeable with any rents or profits of any 
immoveable property, which he has in good faith paid or delivered to any 
person of whom he in good faith held such property, notwithstanding it 
may afterwards appear that the person to whom such payment or delivery 
was made had no right to receive, such tents or profits. 

1 , 1$ Uufoytion. ■ • ' "■ 1 ; i , 

A lets a field to B at a rent of Rs. 60. and then transfers the field to 0. B, 
having no notioe of the transfer, In good faith pays the rent to A. B is not charge- 
able with the rent so paid. .•<%,. * ■ 

51. When the hMAfifetOe of immoveable property makes any improve- 
ment on the property, beUeving in good faith that he is absolutely entitled 
thereto, aodlm iesidtoequeiitly evicted therefrom by any person ha? ' 


Priority of 
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by transfer. 


Transferee’s 
right under 
policy. 


Rent band 
fid€ pdd to 
bolder under 
defective 
title, . 
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a better title, flu 3 transferee has a rigbi 10 require tlie person causing th- 
evlction either to hare the value of ihe improvement estimate'] and paid 
ox secured to the transferee, or to sell his interest in ihe property to ihe 
transferee at the then market-value thereof, irrespective of tlie value ot 
tetteh improvement. 

The amount to he paid or -■‘cured in re-peci oi -iich improvement shall 
he the estimated value thereof at the lime of the eviction. 

When, under the circumstance-, afot e-aid, the transferee has planted 
or sown on the property crops which are growing when he is evicted there- 
from, he is entitled to ,-ucli crops and to tree iutrvess and egress to gather 
and ottrrv them. 

52. .During tin* active prosecution in tins Court having authority in 
British India, or established beyond the limits of British India hy the 
Governor General in Council, of a contentious suit or proceeding in which 
any right to immoveable property is directly and specifically in question, 
the property cannot bo transferred or otherwise dealt with by any party 
to the suit or proceeding so as to afect the rights of any other party 
thereto under any decree or order which may he made therein, except under 
the authority of the Court and on such terms as it may impose. 

58. Every transfer of immoveable property, made with intent to de- 
fraud prior or subsequent transferees thereof for consideration, or co- 
owners or other persons having an interest in such property, or to defeat 
or delay the creditor’s of the transferor. i» voidable at the option of any 
person ho defrauded, defeated or delayed. 

Where the effect of any transfer of immoveable property is to defraud, 
defeat or delay any such person, and such transfer i- made gratuitously 
or for a grossly inadequate consideration, the transfer may be presumed 
to have been made with such intent as aforesaid. 

Nothing contained in this section shall impair the rights of any trans- 
feree in good faith and for consideration. 


CHAPTER III. 

Ov Sales oi> Immoveable Probert*. 

54. Sale ” is a transfer of ownership in exchange for a price paid or 
(, promised or part-paid and part-promised. 

,*8ttch transfer, in 1 the 1 case of tangible immoveable property of the 
i hundred rupees/aad upwards, at in the case of a reversion or 
*, can be made only* by a registered instrument. 

1j L La l 1 ^,^. , ^.',^,..^ 1 ,.. , ^. ,,! ,. , ,;.. , m 

\ $ 8 <rf s. 04 , m 
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1 In tine case ui Tangible immoveable propeity, of a value less than one 
iiuii tired rupees, suck transfer may be made either by a registered instru- 
ment or by delivery of the property. 

Delivery of tangible immoveable propeity takes place when the seller 
places i lie buyer, or s licit person os 1m directs, in possession of the property, 

A contract for the sale of immoveable piopertv is a contract that a sale Vpg tiac * *° r 
of -ueh propel tv .shall take plan-* on n*i ui- settled between the parties. 

It does not, of itself, erealc any interest in or charge on such property. 

55. In tbe absence or a conuam, io the romrory, the buyer and the 
=eller of immoveable property i h dy are - abject to the liabilities, and f >f buyer wii 

nave the right-, mentioned m Tim rules next foil owing, or such oX them &r ^ er * 
as are applicable to the property -old : 

1 1 ) The seller is bound — 

fttj to <1i.-cJo.-e xo the buyer any material defect in the property of 
which the -ellor i.-, and the buyer is not, awu.u\ and which 
the buyer could not with ordinary care discover; 

[b) to produce to the buyer on his request for examination all • 

<io< lummts m title relating to the property which ore in the 
,-ellevbs po.-.-e^-ion or power; 

S) to answer to the best of hit* information all relevant questions 
put to him by the buyer in respect to the property or the 
title thereto; 

’d) on payment or tender of the amount due in respect of the price, 
to execute a ptoper eonveyume of the property when the 
buyer lender- it to him for execution at a proper time and 
place ; 

(e) between the dale of the contract of sale and the delivery of the 
property, to take as much care of the property and all docu- 
ments of title relating thereto which are in his possession 
as an owner of ordinary prudence would take of such pro- 
perty and documents; 

(/} to give, on being so-required, the buyer, or such person as he 
directs, such possession of the property as its nature, admits 5 

(ff) to pay all public charges and rent accrued due in respect ol the 
property Up to the date of the sale, the interest on all incum- 
brancer^ on such date, and, except 

to incumbrances, to dis- . „ 
chaise’ ail incUmbWees oh the property then existing. 1 , 1 , 4 , 

I •*— «:— » J| * ; i •, , « 

I •, s ’ ‘ ■, *,See loot-acte ®a pra-page. ’ " 
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(2) The seller sliall be deemed to contract with the buyer that the 
interest which the seller professes to transfer to the buyer subsists and 
that he has power to transfer the same : 

Provided that, where the sale is made by a person in a fiduciary charac- 
ter, he shall be deemed to contract with the buyer that the seller has 
done no act whereby the property is incumbered or' whereby Ire is hindered 
from transferring it. 

The benefit of the contract mentioned in this rule shall be annexed to, 
and shall go with, the interest, of the transferee* us such, and may he 
enforced by every person in whom that interest is for the whole or any 
part thereof from time to time vested. 

(3) Where the whole of the purchase-money lias been paid to the 
seller, he is also bound to deliver to the buyer till documents of title relat- 
ing to tho properly which are in the seller’s possession or power: 

Provided that, (a) where the seller retains any part of the propel ly 
comprised in such documents, he is entitled to retain them all, and, (6) 
where tho w r hole of such property is sold to different buyers, the buyer of 
tbe lot of greatest \ nine is entitled to such documents. But in case (a), 
the seller, and in case (&) tho buyer of the lot of greatest value, is 
bound, upon every reasonable request by the buyer, or by any of the 
other buyers, as the ease may be, and at the cost of tho person making the 
request, to produce the said documents and furnish such true copies 
thereof or extracts therefrom us he may require; and in the meantime, 
the seller, or the buyer of the lot of greatest value, as the case may 
be, shall keep the said documents Bafe, uncancollctl and undefaced, unless 
prevented from so doing by fire or other inevitable accident. 

(4) The seller is entitled — 

(а) to the rents and profits of the property till the ownership thereof 

passes to tho buyer; 

(б) where the ownership of the property has passed to the buyer 

bofore payment of tbe whole of the purchase-money, to a 
charge upon the property in tbe hands of tho buyer for the 
amount of the purchase-money, or any part thereof remain- 
ing unpaid, and for interest on such amount or part. 


(5) The buyer is bound— 

1 (a) to disclose to the seller any fact as to the nature or extent of 

pie seller’s interest in the property of which,; the buyer ie 
aware but of which he has reason to believe that the seller 

the valtte oi 


.aware, and; which materially increases th 
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bj to pay or tender, attire lime and place of completing the sale, 
the purchase-money to the seller or stich person as he directs : 
provided that, where the property is sold free from incum- 
brances, the buyer may retain out of the purchase-money 
the amount of any incumbrances on the property existing at 
the date of the sale, and shall pay the amount so retained to 
the persons entitled thereto; 

c) where the ownership of the property has passed to the buyer, t,o 
bear any loss arising from tins destination, injury or decrease 
in value of the property not caused by the seller; 

(!) v hole the ownership of the property has passed to the buyer, 
as between himself and the seller, to pay all public, charges 
and rent which may become payable in respect of the pro- 
perty, the principal moneys due on any incumbrances sub- 
ject to which the property is sold, and' the interest thereon 
afterwards accruing due. 

:f!) The buyer is entitled — 

(a) where the ownership of the property has passed to him, to the 
benefit of any improvement in, or increase in value of, the 
property, and to the rents and profits thereof; 

{b) unless he has improperly declined to accept delivery of the 
property, to a charge on the properly, as against the seller 
and all persons claiming under him with notice of the 
payment, to the extent of the seller’s interest in the property, 
for the amount of any purchase-money properly paid hy 
the buyer in anticipation of the delivery and for interest on 
such amount; and, when he properly declines to accept the 
delivery, also for the earnest (if any) and for the costs (if' 
any) awarded to him of a suit to compel specific performance 
of the contract or io obtain a decree for its rescission. 

An omission to make Bueh disclosures as are mentioned in this section, 
paragraph (1), clause (a), and paragraph (5), clause (a), is fraudulent. 

58. Where two properties are subject to a common charge, and one of ofojM 
the properties is sold, the buyer is, as against the seller, in tie absence of two 
of a contract to the contrary, entitled to have the charge satisfied out of 
the other property, so far as such property will extend. !' ' ■ . ; , v common 

■ ' i ‘ ' 1 ■ ( 11 ' , ' charge.., 

' , ' ; ZHtchtirge :’0f fammbrmcet on Sale. 

67. (a) “Where immoveable property subject to any incumbrance. ■L, 1 

whether immediately payable dr not, 'is sold by the Court or in exectrtieh 



mcuiubian.ee 
and sale freed 
therefrom. 
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of a decree, or out of Couit, the Court may, if it ill inks fit, on the 
application oi uny jiaxiy to the sale, direct or allow payment into Court, — 

1 1) in case of an annual or monthly sum charged on the property, or 
of a capital sunt charged on a determinable interest in the 
property — of such amount as, when invested in securities of 
the Government of Tndia, the Court considers will be suffi- 
cient, by means of the interest thereof, to keep down or 
otherwise provide for that charge, and 

t2j in any other case oi a capital sum charged on tiie property — 
of the amount -uiHicienr, to meet the iiu mnbrance and any 
interest due thereon. 


But in either case there shall aim be paid into Court such additional 
amount as the Court considers will be sufficient to meet the contingency of 
further costs, expenses and interest, and any other contingency except 
depreciation of investments not exceeding one-tenth part rtf the original 
amount to be paid in, unless the Court for special reasons (which it shall 
record) thinks fit to require a larger additional amount. 

(b) Thereupon the Court may, if it thinks fit, and after notice to the 
incumbrancer, unless the Court, for reasons to be recorded in writing, 
thinks fit to dispense with such notice, declare the property to be freed 
from the incumbrance, and make any order fox* conveyance, or vesting 
order, proper for giving effect to the sale, and give directions for the 
retention and investment of the money in Court. 

(c) After notice served on the persons interested in or entitled to the 
money or fund in Court, the Court may direct payment or transfer there- 
of to file persons entitled to receive or give si discharge for the same, and 
generally may give, directions respecting the application or distribution 
of the capital or income thereof. 

(]) An appeal shall lie from any declaration, order or direction under 
this section as if the same were a decree. 


(e) In this section <f Court ” means (1) a High Court, in the exercise of 
itB ordinary or extraordinary original civil jurisdiction, (2) the Court of 
a District Judge within the local limits of whose jurisdiction the property 
part ^hereof is situate, (S) any other Court which the Local 
dote- v.ciMit.aaay, from time to time, by notification in the official G-aaette, 

toy this 
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chai'Ieu tv. 


Of Muitiu MfEs of Iumoveaute Property asp Cjtavqe*. 


58. | A 3ii or i jrage U the transfer or an interest in specific immoveable ^ DIfcnra , e >, 

property for the [impose of securing* ilie payment ot money advanced or **iaoifc|a,gor,” 
to be advanced by wav of loan, an oxNHinr or future debt, or the per- 
forma nee of an vno-agemem wliii b nitty nave rj>e to a pecuniary liability, money 15 and 

mcrtgijg** 

i lie transferor is called a moriea^tjr, llu* transferee a morlg’aa’ee ; the ' 
prim lipid money and interest of wbicli payment is seemed lor the time Kme ' 
bein^ are called the mortgage-money, and tin* instrument ('if any) bv 
which the transfer Is effected is called a mo it gage-deed. 

(h) Where, without delivering possession of the mortgaged property, Simple 
the mortgagor binds himself personally io pay the mortgage-money, and 
agrees, expressly or impliedly, that, in the event of his failing to pay 
according to his contract, the mortgagee shall have a right to cause the 
mortgaged property io be sold and the proceeds of sale to be applied, so 
far as may he necessary, in payment of the mortgage-money, the transac- 
tion is called a simple mortgage and the mortgagee a simple mortgagee. 


(e) Where the mortgagor ostensibly sells the mortgaged property — Mortgage 

by coaca- 

on condition that on default of payment of the mortgage-money on a ttowrt aak 
certain date the sale shall become absolute, or 


on condition that on such payment being made the sale shall become 
void, or 

* 

on condition that on suck pa\ meat being made the buyer shall transfer 
the property to tin* seller, 


the transaction is called a mortgage by conditional sale and the 
mortgagee a mortgagee by conditional sale. 

(d) Where the mortgagor delivers possession of the mortgaged property Usairnotaary 
to the mortgagee, and authorises him to retain such possession until mortgage, 
payment of the mortgage-money , and to receive the rents and profits 
accruing from the property and to appropriate them in Hen of interest, 

or in payment of thi mortgage-money, or partly in lieu of interest 'tod 
partly in' paym.tot 'of ' tib.a mOrtgage-monfey, the transastion is called fen 
usufructuary mortgage and the mortgagee an usufructuary mortgagee. 

(e) Where the mortgagor binds himself to re-pay the mortgage-money 

on a certain date, tod transfers $be mortgaged property absolutely to the mcatgsga 
mortgagee, but subject to a proviso that he will re-trausfer it to the 
mortgagor upon payment of the mortgage-money as agreed, the traneao 
thm is balled an English mortgage. 
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Mortgage 
when to be 
by assurance 


Eight of 
mortgagor to 
redeem* 


1 59, Where tlie principal money secured is one hundred rupees or 
upwards, a mortgage eon be effected only by a registered instrument 
signed by the mortgagor and attested by at least two witnesses. 

Whore the principal money secured is less than one hundred rupees, a 
mortgage may be effected either by 1 2 * [a registered instrument] signed and 
attested as aforesaid, or (except in the ease ot a simple mortgage) by 
delivery of the property. 

Nothing in this section shall he deemed in render invalid mortgages 
made in the towns of Calcutta, .Madras, Hutu hay, KinaeLi, "[Rangoon, 
Motilmein, Hussein, 4 (Akyuh and hi any oilier ton if* which t he Governor 
General in Council may, by nohlication in the Gazette o£ India, specify 
in this behalf) ], by delivery io a creditor or his agent of documents of 
title io immoveable property, with intent to create a security thereon. 


Rights and Liabilities of Mortgagor. 


80. At any time after the principal money has become payable, the 
mortgagor has a right, on payment or tender, at a proper time and place, 
of the mortgage-money, to require the mortgagee (a) to deliver the mort- 
gage-deed, i£ any, to the mortgagor, (6) where the mortgagee is in pos- 
session of the mortgaged property, to deliver possession thereof to the 
mortgagor, and (o) at the eosl of iho mortgagor cither to re-transfer the 
mortgaged property to him or io such third person as he may direct, or 
to execute and (where the mortgage has been effected by a registered 
instrument) to have registered an acknowledgment in writing that any 
right in derogation of his interest transferred Io the. mortgagee has been 
extinguished : 

Provided that the right conferred by this section has not been extin- 
guished by act of the, parties or by order of a Court. 

The right conferred by this section is called a right to redeem, arul u 
suit to enforce it is called a suit for redemption. 

Nothing in this section shall be deemed to render invalid any provi- 
sion to the effect that, if the time fixed for payment of the principal 
money has been allowed to pass or no such time has been fixed, the 


1 As to limitation to the territorial operation of h. 59, see s, 3* supra* 8, 59 
•extends to ©very cantonment in British Jfndia—see s. 287 of the Cantonments Act, 

1924 (2 of 1924). 

* These words were substituted for the words “ an^instrument n by ». 3 of the 
Transfer of Property (Amendment) Act, 1904 (6 of 1904). 
i : * These words were substituted for the words “and Rangoon 99 by s. 4, ibid . 

4 .These iwords were substituted fpr the words “ and Akyab ** by the Repealing and 
,L Vw 01 of 1915). * 


•the towns . 
4&e Cassette of 



* see Gazette of India, 
.9 C 
■ 3 ?* 



i, p. 1906; for notifying 
Smlrama DiafeioC 
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f’b.it! h* < j nln!i**i *♦> v 1 1 )Cm* ?>*»ioiv payment or tender 

of* MH'ii i.ioiim . 


Noili iiiii.* in * 

1' : - *-**< t Juii 

of i 1 h‘ moi i 

fl 

u proji'H’iouiuh 1 ; 

:>il f \ u j T ht* 

wlion* u morNj* 

*’**»», *!!*, ; t* 

inorifrstfjt** 4 * *, !m 

u* 1 ms 4 , 

Xiiori 


61. A ino-l.t 

'U^’nr 

ubsiutrn of u <*<mi iur l im 1 b 

any immims flu* 

himIit a ii n 

per, si m 1 1 1 r c m > i»* f t 

\\ IlMUl 1»H i 

in »!m‘ 

• w hinit !h‘ 


'•u* 1 * * * u» a pai son interested in a share only 

r> i mmui it is own .share only, on payment of 
nm»m?n ■ tine on i3te mortgage, except 

Hirra .in* >f)iv n«orlg*iige<s Ilian one, all such 
i v.liolo or in pari, the share of a 


Redemption 
of portion of 
mortgaged 
property* 


M 4 


1 Right to re- 
, doom one of 
two proper* 

' ties separate- 
I 3y mort- 
gaged. 


IHudraihjn. 


A, the muier of farms % and V, morttfapys 7 to B lor fts, 1,000. A afterwards 
mori;ta;^*N V <'» 15 for IN. l,uno* rmUtiiiH no .stipulation as to any nddiLionul charge 
mi 7t. A may juMafuto a unit for Uio mimuptioti of tlm luort^agc, on 7 alone. 


62, In I In* ruM* n f a tiu(f?«Huarv n\oi igagu, the limHgagor lias a right Eight of 
io wnver of tilt* properly, — Zft^Z 

if t) wlii'h 1 l in* mnrlguyiu* i .h uni homed to pay himself the mort- poa * 
gngo- money fiom the reiHK and profits of the property, — 
wiicu Mich money is paid; 


i h) vvii»**'(* iiu* mortgager is authorized to pay himself from such 
rents mid profhs the infernsL of the principal money — when 
the term, if any, prescribed for the payment, of the mortgage- 
nioney has expired and the mortgagor pays or tenders la the 
mortgagee the principal money or deposits it in Court as 
hereinafter provided. 


88. Where mortgaged property in possession of the mortgagee has, Aoo»stonto 
dining the coni, innaum: of the mortgage, received any accession, the 
mortgagor, upon redemption, shall, in the absence of a contract to this 
contrary, bo entitled as against the mortgagee to such accession. 

Whore such accession, has boon acquired at the expense of the mort- Aooanion 
gagee, and is capable of separate possession or enjoyment, without detri- 
nient to the principal property, the mortgagor desiring to tafee the acOes- tomjjfMwd , 
sion must pay to the mortgagee the expense of acquiring it. If suoh owneoli^. 
separate possession or enjoyment is not possible, the accession must be 
delivered with the property; the mortgager being liable, in the case of 
an acquisition tx^saw^py ,riif ; ‘fnim destruction, 

forfeiture or sale, pay the proper cost thereof, , | 

as an additipn'to the principal money, at the same rate of'inlweet^.l.ijj'jv',* 
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KeiiBW.il of 
mortgaged 
lease 


Implied coa* 
toots by 
mortgagor. 


In the ca^e Iasi mentioned the profii if any, arising iroia the accession 
shall be credited to the mort£*au*or. 

'Where the mortgage is usufructuary and the accession has been 
acquired at the expense of the mortgagee, the profits, if any, arising 
from the accession shall, m the absence of a contract to the contrary, be 
set off against interest, if any, payable on the money so expended. 

64. Where the mortgaged property is a lease for a term of years, and 
the mortgagee obtains a renewal of the lease, the mortgagor, upon redemp- 
tion, shall, in the absence of a contract bv him tc* the contrary, have 
the benefit of the new lease. 


65. In the absence of u contract to the contrary, the mortgagor shall 
be deemed to contract with the mortgagee — 

[t a ) that the interest which the mortgagor professes to transfer to 
the mortgagee subsists, and that the mortgagor has power to 
transfer i he same ; 

(6) that the mortgagor will defend, or, if the mortgagee be in 
possession of the mortgaged property, enable him to defend, 
the mortgagor’s title thereto; 

(c) that the mortgagor will, so long as the mortgagee is not in 

possession of the mortgaged properly, pay all public charges 
accruing due in respect of the property ; 

(d) and, where the mortgaged property is a lease for a term of 

years, that the rent payable under the lease, the conditions 
contained therein, and the contracts binding on the lessee 
have been paid, performed and observed down to the com- 
mencement of the mortgage; and that the mortgagor will, 
so long as the security exists and the mortgagee is not in 
possession of the mortgaged property, pay the rent reserved 
by the lease, or, if the lease be renewed, the renewed lease, 
perform the conditions contained therein and observe the 
contracts binding on the lessee, and indemnify the mort- 
gagee against all claims sustained by reason of the non- 
payment of the said rent or the non-performance or non- 
observance of the said conditions and contracts ; 


(e) and. where the mortgage 13 a second or subsequent incumbrance 
on the property, that the mortgagor will pay the interest 
irom time to time accruing due on each prior incumbrance 
, and when it becomes due. and will at the proper time 
■'***'■* prior incttm- 
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jNfotliiiig ii> clause ic) t i>v in clause f '*Z), so tar as it relates to tire pay- 
ment of future lent, applies in the ea^e of an u bill r lie tuai'Y mortgage. 

The benefit of the contracts mentiunecl m this section shall he annex- 
ed to and shall go with the interest ot the mortgagee as such, and may 
be enforced by every peibon in Vkhom that inteiest is for the ^liole or any 
part thereof from time to time vested. 

66. A mortgagor iii po.-M^ion ni tire mortgaged property is not liable Waste fay 
to the mortgagee for allowing tlie properly to deteriorate : but he mud 

not commit any act which i*> destructive or permanently injurious thereto, 
if the security is insufficient or will be Tendered insufficient by such act. 

Explanation. — A security is insufficient within the meaning of this 
section unless the value of the mortgaged property exceeds by one-third, 
or, if consisting of buildings, exceeds by one-half, the amount for the 
time being due on the mortgage. 

Rights ami Liabilities of 3 / <>i hjmj'ir . 

67. In l Lit* absence of a contract to the contrary, the nxoitgagee has at Eight to 
any time after ibe mortgage-money has become payable to him, mricl 
before si decree lists been made tor the redemption of the mortgaged pro- 
perty, or the mortgage-money has been paid or deposited as hereinafter 
provided, a right to obtain from the Court an order that the mortgagor 

shall be absolutely debarred of his right to redeem f lie property, or an 
order that the property be sold. 

A suit to obtain an order that, st mortgagor shall be absolutely debar- 
red of his right to redeem the mortgaged property is called a suit for 
foreclosure. 

Nothing in this section shall be deemed — 

(a) to authorise si simple mortgagee as such to institute a suit for 
foreclosure, or an usufructuary mortgagee as such to insti- 
tute a suit for foreclosure or sale, or a mortgagee by con- 
ditional sale as such to institute a suit for sale,; or 

(h) to authorize a mortgagor who- hold the mortgagee’s rights as 
his trustee or legal representative, and who may sue for a 
sale of the property, to institute a suit for foreclosure ; or 

(a) to authorize the mortgagee of a railway, canal or other work 
in the maintenance of which the public are interested, to 
institute a iuit forfortdoaure or sale; or 
' ' (d) to authorize a person interested in part only of the mortgage- !/, 
b >■'. i . : ;.;«fhhey to institute a suit relating only to a . ' <!; 
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pai t of tie mortgaged property, unless tie mortgagees liave, 
vith the consent ol the mortgagor, severed their interests 
under the mortgage. 

Bight to sue 68. The mortgagee has a right to sue the mortgagor for the mortgage- 
te mortgage, money in the following cases only : - 

(a) where the morigagoi hinds himself to repay the same: 

((>) where the mortgagee is deprived of the whole or part of his 
►comity hy or in consequence of the wrongful act or default 
of the mortgagor: 

(c) where, the mortgagee being entitled to possession of the pro- 
perly. the mortgagor fails to deliver the same to him, or 
to secure the. possession thereof to him without disturbance 
hv the mortgagor or any other person. 

Where, hy any muse oilier than the wrongful net or default of the 
mortgagor or mortgagee, the nun (gaged property has been wholly or 
partially destroyed, or (lie security is rendered insufficient as defined in 
section 6(1, the mortgagee may require the mortgagor to give him within 
a reasonable time smother sufficient security for his debt, and, if the 
mortgagor fails so to do, may sue him for the mortgage-money. 

69. A power conferred by the mortgage-deed on the mortgagee, or 
on any person on his behalf, to sell or concur in selling, in default of 
payment of the mortgage- money, the mortgaged property, or any part 
thereof, without the intervention of the Court, is valid in the following 
eases 1 [and in no others], namely: — ^ 

(a) where the mortgage is an English mortgage, and neither the 
mortgagor nor the mortgagee is a Hindu, Muhammadan or 
Buddhist 1 [or a member of any other race, sect, tribe or class 
from time to time specified in this behalf hy the Local 
Government, with the previous sanction of the Governor 
General in Council, in the local official Gazette] ; 

(b) where the mortgagee is the Secretary of State for India in 
Council ; 

(<j) where the mortgaged property or any part thereof is situate 
within the towns of Calcutta, Madras, Bombay, Karachi, 

4 [Rangoon, Moulmein, Bassein, 3 (Akyab or in any other 
town 4 which the Governor General in Council may, by noti- 
fication in tbe Gazette of India, specify in this behalf)]. 

1 Tk T 1885 d (3 W of 6 1885)!’ tetl * 5 ° f Transfer of **>!>«* Act (1882) Amend- 

y * j OTErt t TO f < ^ s y? cie substituted for the words “or Rangoon.” hvs. 4 of the 'Pran*. 

«r of Pfenrietar (Amendment) Act, 1904 (6 of 1904). ’ 7 01 iTWJa * 

_ fOT Akyab ” by the Repealing and 


Power of sale 
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But no sueli power shall he exercised unless and uulil — 

(1) notice in writing requiring payment of the principal money 

has been served un the mortgagor, or on one of several 
mortgagors, and default has heen made in payment of the 
principal money* or of part thereof, for throe months after 
sued i service; oi 

(2) some interest under Hie mortgag-* amotmtiiig at least to five 

hundred rupees is in arrear and nnpnid for Utrce months 
after becoming due. 


When a sale lias been made in professed exercise of ->uch a power, the 
title of the purchaser shall not be impeachable on the ground that no 
case had arisen to authorize the sale, or that due noUeo was not given, 
or that the power was otherwise improperly or irregularly exercised; 
but anv person damnified by an unauthorized or improper or irregular 
exercise of the power shall barn his remedy in damages against the person 
exorcising the power. 


The money which is received hv the morf gogee, arising from the sale, 
after discharge of prior incmnlmuioes, if uny, U> wliich the sale is not 
made subject, or after payment into Court under section 57 of a sum to 
meet, any' prior incumbrance, shall, in the ahsonce of a contract to the 
contrary, he held by him in trust to be applied by him, first, in payment 
of all costs, charges and expenses properly incurred by him as incident 
to the sale or any attempted sale: and, secondly, in discharge of the 
mortgage-money and costs and other money, if any, dun under the mort- 
gage" and the residue of the money so received shall lie paid to the 
person entitled to the mortgaged property or authorized to give receipts 
for the proceeds of the sale thereof. 

Nothing in tho former part of this section applies to powers con- 
ferred before this Act comes into force. 


Tho powers and provisions contained in sod ions 0 to 19 (both inclu- 
sive) of the Trustees and Mortgagees’ Powers Act, IROfi, shall be deemed 
to apply to English mortgages, wherever in British India the mortgaged 
property may be situate, when neither the mortgagor nor the mortgage© 
is a Hindu, Muhammadan or Buddhist, l [or a member of any other race, 
sect, fcrilie or class from time to time specified in this behalf by the Local 
Government, with the previous sanction of the Governor General m 
Council, in the local official Gazette]. • 

tO, If, after the date of a mortgage, any accession is made to the 
mortgaged property, the mortgagee , in the absence of a contract to the 

"s Were inserted by s. 5 of the Transfer of Property Act (1§8T 
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contrary, skull, lor tlie purposes of' the -security, lie entitled to such 
accession. 


Ill ttufrutmun 

• (a) A mortgages to B a certain field bordering on a river. The field is increased 
by alluvion. For ilte piu-|)OsOrt ol bis security, B is entitled to tlie increase. 

(b) A mortgages a certain plot of building laud ro B and afterwards erects a house 
on the plot. For the purposes of his security B is entitled to the house as well as the 
plot. 

71. When tin.* mortgaged property is u lease for a term of years, and 
the mortgagor obtains a renewal of the lease, the mortgagee, iu the 
absence of a contract to the contrary, -hull, for the purposes of the 
security, lie entitled to the new loupe. 

72. When, during the continuance of the mortgage, the mortgagee 
takes possession of the mortgaged property, he may spend such money 
as is necessary — 

(a) for the due management of the property and the collection of 

the rents and profits thereof; 

(b) for its preservation from destruction, forfeiture or sale; 

(e) for supporting the mortgagor’s title to the property; 

(d) for making his own title thereto good against the mortgagor; 
and, 

, ( e ) when the mortgaged property is a renewable leasehold, for the 
renewal of the lease; ^ 

and may, in the absence of a contract to the contrary, add such money 
to the principal money, at the rate of interest payable on the principal, 
and where no such rate is fixed, at the rate of nine per cent, per annum. 

Where the property is by its nature insurable, the mortgagee may 
also, in the absence of a contract to the contrary, insure and keep insured 
against loss or damage by fire the whole or any part of such property; 
and the premiums paid for any such insurance shall be a charge on 
the mortgaged property, in addition to the principal money, with the 
same priority and with interest at the same rate. But the amount of 
such insurance shall not exceed the amount specified in this behalf in 
the mortgage-deed or (if no such amount is therein specified) two-thirds 
of ,the amount that would he required in case of total destruction to 
Reinstate the property insured. 

n : *" 1 ' * . (| 1 

in this section shall be deemed to authorize the mortgagee 
to ialtt^i'when ;an insurance of the property is kept up by or on behalf 

which the mortgagee is hereby autho- 

jffwd to%1na&* a !{ 



859 


1882: Aot IV.] T,un.<hi or Piupaty. 

'Chapter IT. — Of Morlgugi s <</ 7 oi>n<" etihle Pinpettg mid Charges.) 

73. Where mortgaged pi-o^rty j< -.old iln.iugli xailnre to pay arrears JJjjg®, 
of revenue or rent duo m m-pn't ihci-uf. the mortgagee Las a charge on revenue-sale, 
tlie surplus, ii any, of tbo him* «***il- . uh*w payment thereout oi the said 
arrears, uir ihe rntmurn itmat.pup due ru the mortuvue- unless the sale 

has been oeeasHrtied It* s »»k» < o.«uui’ f a h> 

74. Any *crmid or « ibo- mut^npvr may, a; any time after ^|^ f eEt 

tJj(. aimmui due «»n IV u »ki ]V<» f fi< *rt '„*oro h»< Vr* me povuide. leudei mortgagee to 
sink aiumna m ihe »' J M pOa vn.'lgm-. *\ m:d -m-h mortgagee 

i«s bound io nooojn Mwh and u* niv» i ,» i» etv^i £*>r^ me i 

aiuouit! ; an<! iMihjeot to iLe oi ili»* law* iui* 'lie time being in 

force regulating the registration nt uwv' t IV oiiwnneni mortgagee 
giiull, on obtaining Mieh eeietpt. inv.uin*. in ve«.pr*ri ul the [/i*npcni\ s fill 
the rights and power 5 * of the nmiiirngee, a* ^ueh. to w horn he has made 
such tender. 

75. Every second nr other miI>mu|uuh 1 inmlgitgeo ha-. -o rar «•» regards *^ 8 ^ £ ort . 
redemption, foreclosure mid »ul<* of iW* mnrlgaped piopmy. the miiw gageo again** 
rights against I he prior mnrtiru*:**** nr mortgagees as ids mortgagor has j^^^ent 
against (.nidi [iiior mortgagee nr mnrigageos. mid the same rights against mortgagee*, 
tic siihriit j Hunt mortgagee- df ;.>m i n- hn lias against liis mortgagor. 

76. When, during tin* cunliuuunef* of the mortgage, the mortgagee 

takes possession of the mortgaged property, — possession. 

(a) he must manage the property us a person of ordinary prudence 
■would manage it if it v ere his own: 

<h) ho must use his host endeavours in rolled tin* rents and profits 
thereof ; 

r r ) he must, in (lie absence of a contract to (he contrary, out of 
iite income of the property, pay the Government revenue, 
all other charges of a public. nature accruing due in respect 
thereof during such possession, and any arrears of rent in 
default of payment of which ihe property may ho sum- 
marily sold ; 

(d) lie must, in the absence of u contract to the contrary, make 

■ ■ ■ . such necessary repairs of the property as he can pay for .out 

■ " of tlie ’ profits thereof after deducting from such 

1 ' rents and profits the payments mentioned in clause (a) and 
the interest on the principal money; 

(e) he must not commit any s«t which is 'destructive or permanent- 

: ( ' ly injurious to the property ; m . v yi 

’ ‘ 4 ' ’ mLju^ULJ i . 4 ijt 




i &#e the Indian Registration Act, 1908 (16 of 1908). 
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(f) where he lias insured the whole or any part, of ike property 
against loss or damage by fixe, lie must, m rase of such loss 
ov damage, apply any money which lie ad ually receives 
under fhe policy or no much thereof ns may ho necessary, 
in reinstating the property, or, if the mortgagor so directs, 
m redaction or discharge r,f the mortgage-money ; 

.71 must keep clear, lull and nruuuic nw omits of all oums 
received arid ^jif»u !. hy 3i*m us moilgngoc, and, at any time 
during the continuance of the mortgage, gne the mort- 
gagor, at his requem and cost, true copies of such accounts 
and of the vouchers Ly winch they ore supported; 

{//) iiis receipts Iron* (Ik* mortgaged ptuperty, or, where such pro- 
[ ,crj y 1#w personally occupied hv him, a fair oecupal ion-rent 
in respect thorool, shall, after deducting the expenses men- 
tioned in clauses (ci and /W), and interest thereon, he debit- 
ed against him in reduction of Hie amount (if any) from 
time in time due to him on account of interest on the mort- 
gage-money and, so far as such receipts exceed any interest 
due, in reduction or discharge of the mortgage-money ; the 
surplus, if any, rtiall he paid to the mortgagor; 

(/; when the mortgagor fenders, or deposits in manner herein- 
after provided, the amount for the time being due on the 
mortgage, the mortgagee must, notw ithrtanding the pro- 
fusions in the other clauses of this section, account for his 
gross receipts from the mortgaged property from the date 
of the tender or from the earliest time when ho could take 
such amount out of Court, as the ease may be. 

Loss] If the mortgagee fail to perform any of the duties imposed upon him 

ky tlhis flection, he may, when accounts are taken in pursuance of a decree 
#l made under this chapter, he debited with the loss, if any, occasioned by 
such failure. 



luwWI* 



W. Nothing in section 76, clauses (6), (d), (<j) and (h), applies to 
oases where there is a contract between the mortgagee and the mortgagor 
that the receipts from the mortgaged property shall, so long as the mort- 
gagee is in possession of the property, he taken in lieu of interest on the 
principal money, or in lieu of such interest and defined portions of the 
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79. If a ^iiorio-a^e imub* it> beeiijv future iulvanaes, ibe performance Mortgage to 
o! an cugnjrciiMmfc or Uio bulMtco ol* a ruiming account, expresses tlie 
maxinui m in soon rod i herein, a subsequent mortgage oE ibe same when maarf- 
properly shall, If made Midi kotiee ol ibe prior mortgage, be postponed 
to ibe pnov mortgage in hk]k*H of all advances or debits not exceeding 
ibe maximum, though made or all (/wocl vriih notice of ibe Mibsequeni 
mortgage. 


lUmimhon. 

A Cortona** ffultnimur to his hankers, B. & Co., to secure the balance of his 
aeuami with them to the exlonl of R 1 ' 10,000. A then inertia « Snltaipmr to 0, 
to rpc ure Rp. 10,000, 0 having notice of the morl gogp to B w Co., anti G gives notice 
to B Co, of the seeortd inoiipogo. At 11m date of the second inortiraap. the hal- 
ance duo to U. & Co. (loos not pkcopcI lis. 5,011(1. B. & Co. snhspquonlly advance to 
A sums niainan Ihe balance of (he account against him exceed the sum ol Rs 10, WU. 
B. & Oo. are entitled, to the extent of R». 10.000, to priority over C. 


80. Wo mortgagee paying off a prior mortgage, whether with or Tacking^ 
without notice of an intermediate mortgage. shall ilievehy acquire any 
priority in respect of ills original security. And, except in the ease 
provided for hy seed ion TO, no mortgagee making a subsequent advance 
to the mortgagor. whether with or without notice of nu intermediate 
mold page, shall thereby acquire any priority in respect of liis security 
for snob subsequent advance. 


Marshalling and Contribution . 

81. If the owner of two properties mortgages thorn both to one person Ma^haffing $ 

and then mortgages one of the properties io another person who lias not 860,111 ! 

notice of the former mortgage, the second morigagoo is, in the absence 

of a (ontraei to the contrary, entitled io have flic debt of the first mort- 
gagee satisfied out of the property not mortgaged to the second mort- 
gagee so far as such property will extend, hut not so as to prejudice the 
rights of the first, mortgagee or of any other person having acquired for 
valuable consideration ail interest in either property. 

82. Where several properties, whether of one or several owners, are 
mortgaged to secure one debt, such properties are, in the absence of a debt, 
contract to the contrary, liable io contribute rateably to the debt secured 

by the mortgage, after deducting from the value of each property the 
amount of any other incumbrance to which it is subject at the date of the 
mortgage. 1 

Where, of two properties belonging to the same owner, one is mort- 
gaged to secure one debt and than both are mortgaged to secure another 
debt, and the former debt is paid out? of the former property, each pro- 
perty is, in the absence of a contract to the contrary, liable to contribute ,,, 
rateably to .the latter debt after deducting the amount of the former debt >■ 

\frcjtti '«m* ol which' it has been 
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Xotlting in ilns section applies to a pi open y liable under section SI 
to tLe claim of Hie second mortiS’aaee. 


Deposit <n Crotrf . 

88. At any lime actor ilio prim : vrl money lie*. become }*uyaide and 
liciuie u «uit lor rnjoMpilrni op Hi* tnorp.uojred pronertv N haired, the 
n ion crater. or any oiln*r ptis»ni curdled to invuiulo «mch suit, may 
uepOMi. in any (Ann’ in v/hudi he imA-Ir fane m.AiHiiod such suit, fo the 
account oi tlm morltmjme. tin* amount reinambigr <li h* nu ilo* in or! {rape. 

Tim (Amt Audi tic reopen euiij-o \oilirii noiiue of (he deposit to bo 
horvcd on ilia moxiirnyce, and the mnrtmtu’eo may, nu proven! in^i* a peti- 
tion (verified in manner proscribed by law 1 for the verification of plaints) 
Attt.inp the uiiiftun » (hen due on (be moil u'«ipc. and his willingness to 
accept (ho money >0 dopoAfed in full dimhniev of such amount, and on 
depositing in Hie same (Ann (ho moj iiriitro-dred if (lien in Iris possession 
or power* apply for and receive On* money, and Hie mortpape-deed so 
deposited Audi be delivered fo iln* moriunpor or such other person as 
aforesaid. 

84. When mortpapor or Midi other person as aforesaid has tendered 
or deposited in Court under meiion M tin* amount remain itip due on Hie 
moripape. inii‘»*p*f on flic principal money shall cease from the date of 
(be tender or u> mm as Iho movtpupm* or surd) oilier person as aforesaid 
has done oil Hint 1ms io be done by him in enable tbo. inorfpnpee to take 
Mich amount awi of (Anrt, as the ease may be. 

Nothing m this section or in serf ion 8$ shall be deemed to deprive 
the mortgagee of his riphi to interest when there exists a contract that 
he. Aiall be entitled to reasonable notice before payment or tender of the 
mortgage-money. 


Sufis for Foreclosure, Sale or Redemption. 

, 85, [Parties to suits for foreclosure, sale and redemption.! Repealed 

hi the Code of Civil Procedure, 1908 {Act V of 1908)* s. 18$ and Sclu F. 


Foreclosure and Bale. ' 
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'Redemption. 


91. Besides the moitgagor, any of the following persons in ay redeem, 
or institute a suit for redemption of ^ the mortgaged property: — 

(a) any person (other than the moiigagee of the inieresi sought 
to he redeemed) having any interest in or charge upon the 
property; 

(h) any person having any i merest in or charge upon the right to 
redeem the property ; 

(c) any surety for the payiuenf of the monaaev-dehi or any parr 
thereof ; 


Who mav 
sue for » * 
redemption 


(d) the guardian of the property of a minor mortgagor on hehalf 

of such minor; 

(e) the committee or other le»al curator of a lunatic or idiot 

mortgagor on behalf of such lunatic or idiot; 

(/) the judgment-creditor of the mortgagor, when he has obtained 
execution by attachment of the mortgagors interest in the 
property ; 

iff) & creditor of the mortgagor who has, in a suit for the adimni<- 
tration of his estate, obtained a decree for sale of the mort- 
gaged property. 


[92 to 94.] Repealed hi/ the Code of Civil Procedure* 1908 (Act V 
of 1908)\ *. 156, and Sch . T>, 

95. Where one of several mortgagors redeems the mortgaged property Charge of 
and obtains possession thereof, he has a charge on the share of each of ^mooe^ W ^ 
the other co-mortgagors in the property for his proportion of the expenses gagors who 
properly incurred in so redeeming and obtaining possession. redeems. 


Sale of property subject, to prior Moriguge. 

[96 and QT ^Repealed by the Code of Civil Procedure, 1908 (Act V 
of 1908)* 


A mr mala as 

98. la the c me of a mortgage not being a simple 1 mortgage, a inert- Mortgage ! 
gage by conditional sale, an usufructuary 1 mortgage or m English 
mortgage or a combination of the first and- third, or the second and third, ; 

of such forms, tlxe, rig^3a^'„ sa*i4:' J,I tk^paptits shall be determined 
by their contract as evidenced in the mortgage-deed, and, so far us such , f ' ^ 
contract does act 1 extend, local ulage, ’ ■ ' ’ 1 ‘ 1 1 ‘ 

t — - — — 
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(Chapter IV. — Of Mortgages of Immoveable Properly and Charge *. , 

99, \Attaokme t nt o/ mortgaged ‘property ]. Repealed bo the Cod? o* 
Civil Procedure , 1005 (4ci 7 0 / 1005), 1 5 . ijO ani A. 7. * 

Charges . 

100 , Where immoveable property of one person is bv act, or parties 

or operation of law made security for the payment of money 10 an>nher, 
and ibo transaction does not amount to a mortgage, the latier person is 
said io have a charge on the property ; and all the provisions herein before 
contained as to a mortgagor shall, so far as may be, apply io the owner 
of snch property, and the provisions of sections 81 and 82 2 * * 

v * * * * 4 shall, so far us may be, apply ;o 

the person having such charge. 

Nothing in this section applies to the charge of a trustee on the 
trust-property for expenses properly inclined in the execution of his 
trust. 

101, Whore the owner of a charge or other incumbrance on immove- 
able property is or becomes absolutely entitled to that property, the 
change or incumbrance shall bo extinguished, unless he declares, by 
express words or necessary implication, that it shall continue to subsist, 
or such continuance would be for his benefit. 


Notice and Tender . 


102, Whore the person on or to whom any notice or tender is to be 
served or made under this Chapter does not reside in the district in which 
the mortgaged property or some part thereof is situate, service or tender 
on or to an agent holding a general power-of-attornev from such person 
or otherwise duly authorized to accept such service' or tender shall be 
deemed sufficient. 


Where the person or agent on whom such notice should bo served 
cannot be found in the said district, or is unknown to the person required 
to serre the notice, the latter person may apply to any Court iu which 
& suit might be brought for redemption of the mortgaged property 
and such Court shall direct in what manner such notice shall be served* 
and any notice served in compliance with such direction shall be deemed 

JHMlM A W4 i. 


avr-rH A® person or agent to whom such, tender should be made c6n- 
aatbate.5 within the said district, or t - — - - ■» ■ -■ ■ ■ ■ ™ • • 
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Chapter T 7 . — Of Leases of Immoveable Property.) 

to make the tendei, the hitter poison may deposit in such Court as Iasi 
afoiesaid the amount sought lo he tendered, and such deposit shall have 
the effect of a tender of such amount. 

108. Where, under the provisions of i h is Chapter, a notice is to be Holies, etc., 
sen ed on or bv, oi* a lender or deposit made or u<*(*eiJted oi taken out of ^ )or ^y 
t on id ny, tiny pei<on incompetent to contract, Mich noin*e may bo served, Jnooinpelout 
or tender or deposit made, accepted of taken, by ihe legal curator of the iocol * traot ’ 
property of such person; but whore ihete is no Mich curator, and it is 
requisite* m desirable in the interests of mu h poison that a notice should 
be served or a tender or deposit made undei the provisions of this 
Chapter, application may be made to any Court in which a suit might 
be brought, for the redemption of the mortgage to appoint a guardian 
ad litem for the purpose of serving or receiving service of such notice, 
or making or adopting such tender, or making or taking out of Court 
such deposit, and for the performance of all consequential acts which 
could or ought to he done by such person if he were competent to 
contract 1 : and the provisions of Chapter XXXI of the Code of Civil 
Procedure' shall, so far as may he, apply io such application and to the 
parties thereto and lo the guardian appointed thereunder, 

104* The fl JEigh Court may, from time to time, make rules consistent p OW srfco 
with this Act for carrying out, in itself and in the Courts of ( Jivil makertila. 
Judicature subject to its superintendence, Ihe provisions contained in 
this Chapter. 


on a mm v. 

Ur fau, sics of Immovkviu.k Pkopkhty. 

105, A lease of immoveable property is a transfer of a right to enjoy 
such projierty, made for n certain time, express or implied, or in per- defined . 
peiuity, in consideration of a price paid or promised, or of money, a 
share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions to (he transferor by the trans- 
feree, who accepts the transfer On such terms. 

The transferor is called the lessor, the transferee is called the lessee, u&box, 
the price is called the premium, m& the money, share, service or other kwee/ 
thing to he so rendered is called the rent. * 
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Duration oH 
certain leases 
in absence of 
written eon* 
traot or, local 
usage, 


liio. In (ho absence «d a * oiitruci nr meal 1 j ,* o' m tkn c 

trary, a lease oi mniuneable property loi ugiiculm-'id «*i ijiaimtactiu'nLij 
purposes shall he deemed to he a lea^e iroiu vmn m ' *,u\ l«i mumble » 
on the part of either lessor, or lessee, h .six i muthV m ,< im? cx oiling v ith 
ihe wild of u \ear of (Ito Icmancy; and a oi d,i u 1 1 » « ,* v n»so Mope^y 

for any other purpose shall he dee m cm I to !«*• a Ljm* fio’u month to umum, 
iei mutable, ou llu* paid of oitlicv leister or hf aftt-m f 1 , j v ' noirme 

expiring With the end of ,* ninuih of th<> u innie/ . 


h ] very notice under this section mud he in wrilbm ■dgnod In or on 
behalf of the poison giving ii , and tendered or dtdiveivd either personal- 
ly to the party who is intended to he hound hv it. or u. mm 01 his family 
or servants at his residence, or fit* such tender or delivery m not prac- 
ticable) affixed to a conspicuous pan of the pjeoerty. 

Imxmkovr J 107. A lease of inuuovoalde pmpeiiy iron* y nr to tear, or for any 
Made. term exceeding one year* or report ire* a seimlv ran*, ram in* made only 

hv u registered inslnnuenL 

“fAil other leases of immoveable proper! * mA\ he made either hr a 
registered instrument or hy oral agreement noeompaniod hv delivery of 
possession : 


Provided (hat the Local dovcrumeul muv, with the previous sanction 
of the Governor General in Council, from time to lime, In notification* 
in (ho focal official Gazelle, clirnH, tluii leases of immoveable property, 
oilier Hum leases from year to your, or foj any term exceeding mm year* 
or reserving a yearly rent, or any class of such leases, may he made hy 
unregistered instrument or h\ oral agreement wiihnut delivery of 
possession,] 

Bights and 108. Jn the absence of a contract or local usage to the contrary, Hie 
iftwm r^SSd^ lessor and the lessee of immoveable property* as against one another, 
hmm, respectively, possess the rights and are subject to the liabilities mentioned 
in tho rules next following, or such of them as are applicable to the pro- 
perty leased : — 


(A) Rights and Liabilities of the Lessor. 

(a) The lessor is hound lo disclose to ihe lessee anv material defect 
m the property, with reference to its intended use, of which 
the former is and the latter is 1 not aware, and which the 
latter could not with ordinary care discover : 


r/'Wltmitfftloti to ihe territorial operation of s, 107 
RrSSfiiACPfiS^ cantonment in British India— see a* 287 1 

'mt 





S F 107 
its Act, 


Aa! paragraph by •, 
rules and orders. 
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[b) the lessor i* bound on the le^or-'s request to pul him in posses- 
sion of the properly . 

c*’ the lessor shall be deemed to contract with the lessee that, if 
i.he latrei }.u>< lh»* ion:, n by the leic-e and perforins 

ihe eou'ii *;. <> «'r on :be he may hold the pro- 

pel ty duii2*ir ihe lime hnm^d bv tin louse without 

interim priori . 

The benefit of* -uvli -iti t ^ -hull In- mmcxmd o> and o*o with the 
lessee’s niter* *d m* -aria mid may he enforced by ccery 
peiwi ii» whom that intHM-d for Ihe whole or any pait 
thereof hom tnua io time wMed. 

<B) Riffhiit tint! LiohiUtirs of the Lexxce, 

Tf dnrin^ the continuance of the lea^o any accession is made fo 
r.Jie property. -uch aceiw<u>n (subject to the law relating 
to all avion for 1 lie time being in force! *hall he deemed to 
be comprised in t he lease: 

<r' if h\ die. ti*o‘o(* h r m* flood, or* violence of an army or of a mob 
or id her -HoMsi-rble force, any material paid, of the property 
he wholly de*dru\ed or tendered substantially and perma- 
neiolv unfit for the purposes for which it was lei, the lease 
■dial!, at the option of the lessee, be void: 

Prodded that, if the injury be occasioned by the wrongful act or 
default, of the lessee, he shall not he entitled to avail him- 
self of the benefit of this provision: 

fj }*P rim lessor neglects to make, within a reasonable time after 
notice* any repairs which lie is bound fo make to the pro- 
perty, the lessee may make the same himself and deduct 
the expense of such repairs with interest from the rent, or 
otherwise recover it from Jhe lessor: 

{ ft) if the lessor neglects to make any payment which he is bound 
to make, and which, if not made by him, is recoverable 
from the lessee or against the property, the lessee may make 
such payment himself, and deduct it with interest froin the 
rent, or otherwise recover it from the lessor: 

th) the lessee may remove, at any time during the continuance of 
the lease, all things which he has attached to the earth : 
provided he leaves the property in the state in which he 
received it : 

f i) when a lease of uncertain dnration determines by any tneam?, 
except the fault of the lessee, he or his' legal ; repreeen;tft|ive' * 
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is entitled to all the crops planted or sown by tlie lessee 
and growing upon the property when tlie lease determines, 
and to tree ingress and egress to gather and carry them : 

(j) tbe lessee may transfer absolutely or by v ay of mortgage or 
sub-lease the t\hoie or any part of Ins interest in the pro- 
perty, and any transferee of such interest or part may 
again transfer it Tlie lessee shall not, bv reason only of 
such transfer* cease to be subject to any of (lie liabilities 
a Hitching to the lease: 

nothing m this clause shall be deemed to authorise a tenant having 
an untransferable right of occupancy, the farmer of an 
estate in icxpeci of which default haft been made in paying 
revenue, or the lessee of an estate under the management 
of a Oourt of Wards, to assign his interest a-* such tenant, 
farmer or lessee : 

(A’) the lessee is bound io disclose to the lessor am luci ax to the 
nature or extent of the interest which the lessee is about 
to take, of which the lessee is, and the lessor is not, aware, 
and which materially increases the value of such interest; 

( l ) the lessee is bound to pay or tender, at the proper time and 

place, the premium or rent io the lessor or bis agent in 
ibis beha.ll : 

(m) the lessee is bound to keep, and on the lerimnaiion of the 

lease to restore, the property in as good condition as ii was 
in at the lime when he was put in possession, subject only 
to the changes caused by reasonable wear and tear or 
irresistible force, and to allow the lessor and his agents, at 
all reasonable limes during the term, io enter upon the pro- 
perly and inspect the condition thereof and give or leave 
notice of any defect in such condition; and, when such 
defect has been caused by any act or default on the part of 
the lessee, his servants or agents, he is hound to make it 
good within three months after such notice has been given 
or loft : 


(w) if the lessen becomes aware of any proceeding to recover the 
property or any part, thereof, or of any omrroachment made 
upon, or any interference with, the lessor's rights concern- 
ing such property, he is bound to give, with reasonable 
■ - diligence, notice thereof to the lessor;' 


^ tbe property and its products (if any) as a 

\{ V r W if they were 
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Jns own; hui. hr* mist md 01 pe* *ian auolber to use, 
the property for a purpose other than that for which it- was 
leased, or felt iimhe \ pull down or damage buildings* work 
mines or quarries nol open wIict the lease was gran led, or 
commit, any oibec m H <b snuttivc or permanently 

injurious *thei*eto: 

(ft) lie musf not, vniLoni <h* ^ f‘u < i on ihe pio- 

j>e3‘tv any pemmumd s* 1 wu (nr, cw j»; im up ricult oral 
purposes : 

(cf) on 1 1m dmermina i.ion of tim leas* ihe h*** i\ bound io put 
Ihe lessor inio pOhM^siou oi tin* propci ty. 

109. Ji the lessor transfers (lie property leaded, oi mn pari, thereof, Kightsof 
or any part of his interest, theieiu, the u «u)*.lere<'. \ it the ahsem.e of a n f < <\ ** * ^ 
contract to (lie contrary, ^hali possess all the liglds, and, if ibe lessen 

<50 elects, he subject io all ihe liabilities of tbe les^a u> io the property 
nr part transferred so long as in* b f h «* owner of it: Lid ihe lessor shall * 
not, by reason only of snob li Hinder cease io be subject io any of ihe 
liabilities imposed upon him by the lease, milev, the h •-see elects io iieat 
the transferee as ihe person liable io him : 

Provided that ihe transferee is not enlillerl io a nears of rent due 
before the transfer, and that, if the lessee, not having reason to believe 
that such transfer has been made, pays rent to the lessor, the lessee shall 
not be liable to pay such rent over again to the transferee. 

The lessor, the transferee and tlie lessee may determine what propor- 
tion of ihe premium or rent reserved by the lease is puvable in respect of 
the part so transferred, and, in ease they disagree, such deierminai ion 
may be made by any (Jowrfc having jurisdiction io entertain a suit for 
the possession of the properly leased. 

110. Where the time limbed by a lease of immoveable property is Exclusion of 
expressed as commencing from a jmiiiculav day, in computing that lime 

Biicli day shall bp excluded. When* no day of commencement is named, icences. 
the time so limited begins from the making of ihe lease. 

Where the time so limited is a year or a number of years, in the ol 

absence of an express agreement to the contrary, the lease shall last °* ,k 
(Inring the whole anniversary of the day from which such time com- 
mences. ' 

Where the lime so limited is expressed to be terminable before its Option to 
expiration, and the lease omits to mention at whose option it is so J*** 9 ™^ 
terminable, the lessee, and noi the lessor, shall have snch option, 

'MU. A lease of immoveable property determines — ' ' 

(aj by efflux of the time limited thereby: i 
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( b ) where suck time is limited conditionally on the happening of 

some event — by the happening of such event : 

(c) where the interest of the lessor in the pioperty terminates on, 

or his power to dispose of the same e\ tends only to, ihe 
happening of an\ event ~b\ the happening of such event: 

(V 1) in ease the inteiests ui the lessee and the lessor in the whole of 
tire property beet nut) vested at Ihe same time in one person 
in flio same rigid • 

t e) by express surrender; Unit is to say, in oh 1 the lessee yields 
up his interest under the loose in the lessor by mutual 
agreement bed ween them: 

(f\ by implied hui render: 

(g) by forfeiture; 11ml is to say. fl) in east* ihe lessee breaks an 
express condition uhich provides that on breach thereof the 
lessor may re-enter or (he lease shall become void; or <2) 
in case the lessee renounces Ins churn Her oh such In Hefting 
up a title in a third person or by churning title in himself; 
and in either case the lessor or his transferee does some act 
showing his intention to delerminc ihe lease: 

(It) on the expiration of a notice to determine ihe lease, or to quit, 
or of inienlion io quit, Ihe properly leased, duly given by 
one party io the oilier. 


Illustration to eUnts? (f), 

A lessee accepts from his lessor a new lease of the property leased, to take effect 
during the continuance of the existing {ease. This is an implied surrender of the 
former lease, and such lease determines thereupon, 

Waiver of 112, A forfeiture under Motion 111, (danse (g) s is waived by accept- 
forfeiture* atlce Q f r < m t which has become due ninee the forfeiture, or by distress 

for such rent, or by any other act on the part of the lessor showing an 
intention to treat the lease as subsisting ; 

Thwidcd that the lessor is aware that the forfeii ure has been iimumd : 


W^verof; 


, Provided also that, whore rent is accepted after the institution of a 
suit to eject the lessee on the ground of forfeiture, stud) acceptance is not 


« waiver. 


i iKtSp'i.k 1 notice given under section 131. clause (h), is waived, with 
thft’ tt&presa or implied consent of the person to whom it is piven, hv any 

B shiowing ah intention to treat the 
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f Hi* *1i atoms. 

f <i) A, the lessor, give^ B, tiie lessee, notice to cjuio the propot ty iohaod Tlie 
notice expires* B tenders ; mid A accepts, rent winoli has heroine duo m respeon of 
the property since the expiration of the notice The notice is waived 

■»») A, the lessor, gives 13, the lessee, notice m cjuio the property leased. The 
notice expires, and 13 remains in posses-, ion A gives to B as lessee a second notice 
to qiut. The first notice is waived. 

114. Where a lease oil immoveable property has determined by for- Belief 
feiture for non-payment of lent, and (he lessor sues to eject the lessee, ^^turefor 
it at the hearing of the suit, Ihe lessee pays or iendeis to Urn lessor the nonpayment 
rent in arrear, together with mtoresf (hereon and his full costs of the oi ™ nim 
suit, or gives such security as the Court think* suflicient lor making* such 
payment within fifteen days, the Court may, in lien of making a decree 

for ejectment, pass an order relieving the lessee against the forfeiture; 
and thereupon the lessee shall hold the property leased as if the forfeiture 
had not occurred. 

115. The surrender, express or implied, of a lease of immoveable Effect of 
property does not prejudice no undcr-Iea.se of the property or any part 

thereof previously gut n ted by (In, lessee, on forms and conditions subs- under-leases. 

tantially the same (except as regards the am om\t of rent) as those of 

the original lease; hut, unless the surrender is made for the purpose of 

obtaining a now lease, the rent payable by, and the contracts bimling on, 

the ondor-lessee shall be respectively payable to and enforceable by the 

lessor. 

The forfeiture of such a lease annuls all such under-leases, except 
where such forfeit me has been procured by the lessor in fraud of the 
under-lessees, or relief against the forfeiture is granted under section 1L4. 

116. Tf a lessee or under-lessee of piopertv remains in possession .Effect of 
thereof after the determination of the lease granted to the lessee, and homing over, 
the lessor or his legal representative accepts rent from the lessee or 
under-lessee, or otherwise assents to his continuing in possession, the 

lease is, in the absence of on agreement, to the contrary, renewed from year 
to year, or from month to month, according to the purpose for which 
the property is leased, as specified in section 106. 


lUudrationt. 

rJtlAt?\M h0 VhM I°/J V !J e - ars -. ? " ndor ]? te the house to C at a monthly 

* p— » 

U.7. None of the provisions of this Chapter apply to leases for agricul- 
tural purposes, except in so far as the Local Government 1 * * 


* The, wojtto “ with the previous a 
were omitted hy*. S and 8ch, I of th< 





Safa 
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* may by a tion published in I he local ofiioial ( iaz^tte 

declare ull or jay c A sunk provisions lo he so applicable a [ui ike case of 
all or any of sock leases], Mgeflier with, or subject to, those of the local 
law, ii ain, l*»v Uo* time hekiu* n\ force* 

Hueli ltoiilieui J. m vh.ib lake cited until ilic c\pin of si\ month'* 
from the daft- »»i i *. s publuMJ ion. 


*\l£xMiittng' 

defined. 


itighl of 
party de- 
prived oi 
tiling tv* 
ceived in 
exobaugW 

Bights and 
liabilities of 
parties 


hlxolmngo of 
money. 


nLUTUI? V! 

* M*' I'AC'MNol'S 

138 . When • , ip,, *nut u.dly tiun-de* ih* ov, t to* i di i|> oi on** 

thing for ihe nAUcrdtip of another neither iking or hnlh filings he ing 
money only, Ihe iiansjcoioi >s called ati * fc -*\< Image \ 

A transfer ol piopeii* in completion of an cwhaimo cun he made only 
in maimer [maided lor ihe framsIVr of melt property h\ sale. 

119 . In (lit* absence of a rout rnH. to i he contrary, ihe parly deprived 
o( the l hi iig or puH thereof he Inc* received in exchange, hy reason of 
any defect in ihe idle of the elites* parly, is euiilled al his option lo com- 
pensation or to Ihe rehum o {< the Hung transfei red l»y him, 

120 . S avc ie otherwise provided in this (Ampler, each party has Ike 
rights and is subject lo tie* liabilities of a seller as to Ihai which lie gives, 
and has ihe rights and is subject lo Ike liukilities of a buyer as in thin 
which lie fakes, 

121 . On <m ago oi moimy, psiriy Ihmvhy vurrutiis 1 ho 

jfpmiin<*i»»sf> of llm mourn given hy him. 


OHAPTNIt VU. 


Ok (jtt'TH. 

“Oift ’ill- 122 . “ Oift ” is iht* U.iti'.fcf of i'prkin listing movwtlilo of iimuov#*- 

{tae*U "" able property made voluuiu rily and without ennsidaiation, i>y ono person, 

called the ilouoi, io aiiolher, united tin* doimo, and accepted hy or on 
( ; behalf of thsdmuH*, 

.Acceptance 1 Retch oeceptit rtr« must he mtuh during the life-time of (he donor and * 
Jude * 0 ** ! he is still capable of i giving. 1 ■ ' 

■1! . ' d'V pitfAltilv' .i: 1 *.,., i.. .. 


tf.tiba donee dies before aroeiitance, the? gift is void. 

if <11^ 1. ! - ■< — 


, section, m 
■ m to Bind, see 
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*128. lot Hit 4 purpose* ol making a gill oi tmmovftyble property, tLe Transfer now 
transfer must be efteded by a registered nmtrmnmii signed by or on effec * ec ** 
behalf of the donor, and attested by at least two witnesses. 

h*or the purpose ot making a gift of nio\eable p*opM*t \ , ibe trajusfer 
jnay he eitected (‘itliei by a regisbued mstiument signed as aforesaid or 
by delivery. 

Huch deliveiy mav he made m Ibe suae w„\ as goods sobl mav be 
delivered. 


124. A gilt romprising both e\ 
to the latter. 

125. A gift of a thing to two oi 
accept if, is void as to the infeiest 
accepted. 


Ming end futme property is void as 

*>yis«img and 
future j>ro-J 
perfcy. 

i mme <Ionees, of whom one does not Gift to 

wliieh be would have taken had h« T rftI>of 

w hom om 
does not. 
accept 


126. The (Ionov imd donee imn i ee that on the In, opening of any mcngat 
specified event which does not depend on the will of the donor a <dft, maybe , . 
shall ho suspended o. revoked : hut, a gift which l he , unties agree shall or revoked, 
he revocable wholly oi in purl at the mere will „| (he donor j« void 
wholly or in pari, as flic ras<* mav bo. 

A gift may also he revoked in any of the eases (save want or failure 
of consideration) m w Inch, if it were n coniine!, it might be rescinded. 

Save as aforesaid, a gift cannot he revoked. 


Nothing contained in this seeiion shall be deemed 
of transferees for eonsideraf ion without notice. 


b. jiftWi 


ibo rights 


Illustrations. 

. . ( 'd A K'vus.n field to B reseruufi to himudt, with B\ ,is,e„t, (|ic> riuhl to tak* 

bank the held in ease B and his descendants die before A. fi dic« without dieend 
ants in A’s lifetime, A may lake back the held. wivnouc descend 

j. ( J') A u gIV i es ? la ! ih of rupees to B, reserving to Iuium-II, with Ft’s assent the ricrhi 
^hoW ?*• * >lea A nr « K, 10,000 out of the lakh. Tlic Rift hotl! «ood ^ to 
Hs* 90,000, but m void a# to Its. 10,000, which con tin un to haloug to A. 

12 * 7 . Where a gift is in the form of a single transfer in the same Onerous 
person oi several things of which one is, and the others are not, burdened l®* 
by an oWigation, the donee nan take nothing- by the gift unless he accepts 
it fully. ■ 1 


Where a gift is in the form of two or more separate and independent 
transfers to the same person of several things, the donee is at liberty to 
accept one of them and refuse the others, although the former may he 
beneficial and the latter onerous. 


' 1 ! 


1 4 s 1$ limitation to the territorial 
” cantonment in Brit™ 




Onerous gift 
to disquali- 
fied person. 


0ni versa! 
donee 


Saving of 
donations 
mortis causa 
and Mohara- 
xnadan law. 


Transfer of 

actionable 

claim. 
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A donee not competent 1o etmlnml. tun! iiuroptiiur pro pel tv bunlened 
by any obligation is not bound by liis acceptance. But if, after becoming 
competent io contiart and being awaie of Ihe obli*»aiion, he retains the 
property given, he becomes so bound. 

Illustrations. 

(a) A has shares in X, a prosperous Joint stock romp any, and also shares in T, 
a , join slock company m diiPiculties. Heavy calls are expected in respect of the 
shares m Y. A gives B all his shares in joint stock companies. B leftist* to aeeept 
the shares m Y. lie cannot take the siiami in X. 

(b) A having a lease for a term of years of a house at u rent which be and his 
representatives are bound to pay during the term, and which is more than the hou«e 
can be let for^ gives to B the lease, and also, aw a separate and independent 
transaction, a sum of money. B refuses to accept the lease. He does not bv this 
refusal forfeit the money. 

128. Sub j eel to the provisions of section 127. whole a gift consists of 
the donor’s whole property , ihe donee is pciwimiUy liable for nil the dolus 
due by the donor at the tune of Ihe yifl to ihe extent of ihe property 
comprised therein. 

129. Nothing in thin Chapter relates to gifts of moveable property 
made iu contemplation of death, or shall In* deemed to aflfeei any rule of 
Muhammadan law, or, save as provided by section 123, any rule of 
Hindu or Buddhist 1 aw. 


enACTKR VIII. 1 


Olf ThANSFKK.S OV AcTIONAItl.K (Jr.AlMS. 


ISO. (7) The transfer of an actionable claim shall he effected only 
by ihe execution. of an instrument in writ inf. signed by the transferor or 
his duly authorized agent, and 2 | notwithstanding anything contained in 
section 12T] shall be complete and effectual upon ihe execution of such 
instrument, and thereupon all the rights and remedies of the transferor, 
whether by way of damages or otherwise, shall vest, in the transferee, 
whether such notice of the transfer as is hereinafter provided he given 
or not: 


■provided that every dealing with the debt or other actionable claim 
by the debtor or other person from or against whom the transferor would, 
hut for such instrument of transfer as aforesaid, have been entitled to 
recover or enforce such debt or other actionable claim, shall (save where 
.tfcadebtor or other person is a party to the transfer or has received express 
’“‘'Hah thereof as hereinafter provided) he valid as against such transfer. 




Art, im0] 



* 

^|b^tutod for the original Chapter VHX by 4he Transfer of, 

by p. 3 of the Transfer of .Property (Amendment) 

>y ,: t >' 1 ■ 1 ' ' > » ' 1 A .. 
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(2) The transferee of an actionable claim may, upon the execution of 
such instrument ot transfer as afoioaul, sue or institute proceedings for 
the same in his <>wu name without obtaining (he transferor’s consent to 
such suit or proceedings and without making him a party thereto. 

Exception . — NoHuug in this section applies to the transfer of a 
marine or fire policy of insurance. 


Illustrations 

( 1 ) \ owes money to B, who transfers the debt to 0 B then demands the debt 
from A, who, not having received notice of the transfer, as prescribed in section 131, 
pays B. The payment is valid, and C cannot sue A for the debt. 

(ii) A effects a policy on his own life with an rnsurance Company and assigns it 
to a Bank for securing the payment of an existing or future debt. If A dies, the 
Bank is entitled to receive the amount of the policy and to sue on it without the 
concurrence of A’s executor 2 subject to the proviso m sub-section (i) of section 130 
and to the provisions of section 132. 

181* Every notice of fraunfer of an actionable claim shall be in Notice to be 
writing, signed by tiie transferor or his agent duly authorized in this signed, 
behalf, or, in case the transferor refuses to sign, by the transferee or 
his agent, and shall state the name and address of the transferee* 

132. The transferee of an actionable claim shall take it subject to all liability of 
the liabilities and equities to which the transferor was subject in respect ao tionab!a 
thereof at the date of the transfer. olaim. 


Illustrations. 

(i) A transfers to 0 a debt due to him by B, A being then indebted to B. C sues 
B for the debt due by B to A. In such suit B is entitled to set off the debt due by 
A to him j although U was unaware of it at the date of such transfer. 

(ii) A executed a bond in favour of B under circumstances entitling the former 
to have it delivered up and cancelled. B assigns the bond to 0 for value and 
without notice of such circumstances. C cannot enforce the bond against A. 


183. Where the transferor of u debt warrants the solvency of the Warranty of 
debtor, the warranty, in the absence of a contract to the contrary, applies debtor!* 
only to his solvency at the time of ihe transfer, and is limited, where 
ihe transfer is made for consideration, to tho amount or value of such, 
consideration. 

134. Where a debt is transferred for the purpose of securing an Mortgaged 
existing or future debt, the debt so transferred, if received by ihe trains- deWi ' 
feror or recovered by the transferee, is applicable, first, in payment of the 

costs of such recovery ; secondly, in or towards satisfaction of the amount 
for the time being secured by the transfer; and the residue, if any, 
belongs to the transferor or other person entitled to receive the same. 

135. Every assignee, by endorsement or other writing, of a policy of 
marine insurance or of a policy of insurance against fire, in whom the 
property in the subject insured shall be absolutely vested at the date of ff^ P^ y 
the assignment, shall have transferred and vested in him all rights of 
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fmpao«t> 
of omcctu 
conntjoled 
with Couit- 
of Jastic\ 


baring of 
negotiable 
instrument „ 
etc, 


Hui f us ii tin* maiYum mni,i hum! in (hr had Unm made wilh 

hni^elf. 

136. No b^al pi jH it umor or nihmr rmtueHud v\iih any {'oun 

of Jusim* *sii «*?] ? b,n ,»r trutfh im. t»r stijMiln’.o lor, or agtoo io reecho air 
.share of. nr Intel o>* in, in;, notions) hie claim, and mu Com!, of Justice 
t dmll enforce, n\ in> msmnee, o: ,d (ho is^ianm of au\ »u oluimiiiu’ 

by or thrmurh Imm/ v »in nHionaUe eJuim, so deall by him ub 

aforesaid. 

137. Nothing i»: (ia* foregoing ^liUniis of Him rhapiei applies in 
s( <)< ks, sliaroN m dehenl lire*, or (o in,«.i laments which aro ior Ilia tune 
being, by law or i ioIojh, uetjfoiinhle, or lo anv mennidile document of 
iiHo lo goods. 

/StVplft not ton . - The o\[»j ossioi) ** meivuubilo document of lillo In 
goods 11 inoludoMu bill ol hiding, dunk-warrant, wimdiouse-keeper H s ceri i- 
fioaUs railway receipt, warranl or order for the delherv of goods* ami 
any oilier document used in tin* ordinary morse of business uh proof of 
the possession or control of goods, or nut homing or purporting io auiliu- 
Hsus either by endorsement or by delivery, the possessor of ii»e documeiu 
io transfer or rereise goods thereby repiesenled. 

tii k snnonriLn 


Year am! chanter. 


Subject, 


Extent of repeal 


27 Hen, Vllgc, 10. 

n wife., o, r> . 

27 Elia., c, 4 , 

4 Wtu, and Mary, c*. 16 


(n) Statutes, 
Uhes .... 
Fraudulent conveyance 
Fraudulent conveyances 
Olandealin© nioiigayew 


. The whole, 
. The whole, 
. , The whole. 
. The whole. 


■ IX of I&42 , 

: tK&utim 

: , . 

1 ! 1 '-1 * # t * . 

, i <s0 l p ; - 

■ -r*-nyr 




<f f. 


(h) Acts cm? this Oovebnoe Owfeiuti its Council 
. * Lease and release ¥ 

_» . j Modes of conveying land 




Mesno profits and iru proven eats 


l 










The whole. 

(Section 17* 

Section 1 ; in the title, 
the wends “to atstte 
profit* and/’ and in 
the preamble* “ to 
limit IMUWBty for 
mesne profits and”. 



1882: Act IV .] 
1882: Act VII.] 


Transfer of Piuyerty, 
i Schedule.) 

Po wers-o f-Atl orney . 

THE SOU EJ>ri/K — could. 


«•>* i 


Number and veui . 

J Subject 

Extent of repeal. 

(h) Ai'In <i 

- 1 - THJJ (iOVWUMMt ia.4 J 1 * •>( Xt'Iii -/ 

VlW/'/, 

xxvu of imi 

Indian Tuts too Art 

Sectional. 1 

IV 0 i 1872 

Punjab Law* Act .... 

Ho tar as it lelatej to 
-tieu^al ItoguUtioiiB 
I of 179s and XVII 

of ]«06. 

XX ot I87& 

Central Prounmt haw i At t , 

So far as it relate* to 
Bengal Regulations 
i of 1798 and XVII 
of 1806. 

Win of 1870 

Oudh Laws \vt 

So far as it relates to 
Bengal Regulation 
XVII of 1806. 

1 of 1877 

Specific Belief . , . • « 

In sections 3d and 36, 
the words “in writ- 
1 mg” 


(r.) Recusation^. 


•Bengal Regulation 1 of 
1798. 

Conditional salon . 

The whole Regulation. 

Bengal Regulation X.VIT of 
1800. 

Redemption 

Tlio whole Regulation. 

Bombay Regulation V of 
1827. 

Acknowledgment of debts ; Interest ; 
Mortgagees in possession. 

Section 15. 


ACT No. VII of 1882. 1 


[&£f/t February 1882.'] 

Ad Act to amend the law relating to Powers-of -Attorney, 

For the purpose of amending the law relating to Powers-of-Attorney ; 
It is hereby enacted as follows: — 

1. This Act may be called tix© Powers-of -Attorney Act, 1882. i 


Short Mb' 


# wr oh»ueuiem> 01 yrojem us J&WKNRP) or jlooj,, .re* v » 

P^1473; for Froceedii^ia Council, ue ibid, 1881, Supplement, p. 1409, and ibid, 

r J&bjt o? 1882 tm been deekred in force in the Sonthal Parganas by s, 8 of 
SontM Farganas Settlement Regulation (3 of 1872) as amended by the , '' " 

PiM&an&s Jnitioe.and luawe Regulation, 1899 (3 of 1899), B. & 0. Code. , 



Local extent. 

Commence- 
ment. 
Execution 
under power- 
of-at&omey. 


Payment by 
attorney 
under power, 
without 
notice of 
death, etc., 
good. 


Deposit of 

original] 

inatrumenfca 

creating 

powers-of* 

attorney. 


137b 


Pouws-of-AttojHe:,'. [1882: Act VII. 


It applie* io the whole of British India : 

and it shall come into force oil the fiisr iku oi May 1882, 

2. The donee ol a power-oi-aitemev nmy, it ho thinks tit, execute or 
do any assurance, instrument or iking in and with his own name and signa- 
ture, and his own seal, where sealing is mjuteod, hr 'he authority of the 
donor of the power: and ev»ry a-^uMmce, insi rumen t and thing so executed 
and done, shall ho as eft-hoi mil ni law as it' it had been executed or done by 
tbe donee of the power [35 tlm name, and with the signature and seal, of 
the donor thereof. 

This section applies lo po\vci’^uf-attm*ii(*y created by instruments 
executed either before or idler this A*i comas into force. 


8 . Any person making or doing any payment or a< t in good faith, in 
pursuance of a power-of-utionmy, shall not be liable in respect of the pay- 
ment or act by reason that, before the payment or uH, the donor of the 
power had died or become lunatic, oi unsound mind, or bankrupt or 
insolvent, or had revoked flu* power, it tin* fact of death, lunacy, un- 
soundness of mind, Imukruptev , insolvency or revocation was not, at the 
time of the payment or net, know n to the person making or doing the same. 

But this section shall not affect any right against the payee of any 
person interested in any money so paid : and that person shall have the 
like remedy against the payee as ho would have had against the payer* 
if the payment had not been made by him. 

This section applies only to payments and nets made or done after* this 
Act comes into force. 


4. (a) An instrument creating a powcr-ot-aUorney, its execution being 
verified by affidavit, statutory declaration or other sufficient evidence, 
may, with the affidavit or declaration, if any, be deposited in the High 
Court within the local limits of whose jurisdiction Ihe inslrwwmt may be. 

{b) A separate file o[ instruments so deposited shall be kept; and any 
0 arson may search Hud file, ami inspect every instrument so deposited; 
and a certified copy thereof shall be delivered out lo him on request. 

(c) A copy of an instrument ho deposited may be presented at the office 
and may be stamped or marked m n certified copy, and. when so stamped 
or marked, shall become and be a certified copy, 

{ d ) A certified copy of an instrument so deposited shall, without 
further proof, be sufficient evidence of iho contents of the instrument 
and of the deposit thereof in tho High Court* 

l (e) The High Court may, from lime to time, make rules for the pur- 
poses of this section, and prescribing, with the concurrence of the Local 
,, Ho^eynfnent, the fees io be taken under clauses («), ( h ) and (e) % , 

< * <2 — ' — * — * 

m> fi Siurtaace. of ruks made and fees prescribed under this daw, m Mad. B. 
* ds 0 f t and Burnaa Bate) Manual, , ^ 

^359 y iw*, s&€ #or» cst, C^eorge Bessette, x«K39j Bart IX, 


; r ■ • is 
i , h ‘ ‘i 


Hfi-iiHv,' I 



1882 : Act YIL] 
1882 : Act VIII.] 


Pc 'lett-c ^-Attorney. 
Pettitl Code. 




>/j x ^ *■ * 

'pi IT “i-h non .. ppji*- I r>» ? h'u^nU < joining powei^-of-aitoriiev exe- 
iireu ci+Lor L< £<«i* >jt ^ fu*r ’T^ A* i rn»iie^ into force. 

5. A nfiQjjec vtitoati wh» ivm j muim* or not, shall, by virtue of this Power-of 
A**n power n Mih orrled and of full age, by a non- ^j^eT °* 

ary mMi'imHi,. to t»o »oiiu an attorney on her behalf, for the wo-aen. 
parpen nj e\«*'***? >*u *»n\ -* - m*« «* nneni,;ry in si rumen t or doing any other 

wbi* !» Am ni'gh> L-r-Hi, r Mf Mle nv uo ; and the provisions of this Act, 
reinnng *o lieuilat? pow»*i — oi-aHojiiey, shall apply thereto. 

f hb "OcJioM *«pid*e. * u!y i.i iii.-l 1 *! immih executed after this Act comes 
un.o ton h. 

8. Arp SXVffJ *t iV/h\ s. n'fitftUd.\ J{rp. by the JiepcaHnp 
nod 4 inewh tty . f <‘/\ 7^.9/ A// <>/ 


ACT No. VI II of 1882. 2 


\'Jml Mtnrh im.\ 


A-i Act in un,t iid the Indian Vena! Code. 

]»ov tnc purpose »>{ .nmomling the Indian Penal Code; Tt is hereby Preamble, 
enacted as follows: — 

1. Tn the second clause of section 40 of the said (Jade, before the %*u7*e Amrmdm eat 
“ JOft ” <he fifrnres ,c 04, m, 00. 73 ” shall he inserted. 3 

Indian v Penal 
Code. 

2. In section M of dm said (’mb*. for the first twelve words the follow- Amendment , 

ing shall he .substituted, namely : — of swoo^C^e^ 

“ In every case of an oflence punishable uiih imprisonment as well as 
Jhie, in which tire offender \> sentenced to a fine, whether with or without 
imprisonment, 


* CL (/) was repealed by the Lower Burma Courts Act, 1900 (6 of 1900b s. 48 
and Bch. IT. 

* Bhori title, u The Indian Penal Code Amendment Act, 3882.” See the Indian 
Bhort Titles Act, 1897 <14 of 1897), 

For Statement of Objects and Bensons, see Gazette of India, 1881, Ft. V, 
p. 151 : for Proceedings in Council, Bee ibid, 1881, Supplement, p. 258, and tfod, 
1882, Supplement, p. 829. 

Act 8 of 1882 has been declared in force in 
Bouih&t Farganas Settlement Regulation (Be 
Parganas Justice and Laws Regulation, 489 
amending the Indian Penal Code it is in fore 
the Shan States), see the Burma Laws Act, 18 
’ 1 *For further amendment. *w the Indian 
*0 of 1888); ( 1 , 


the SoniMl Parganas by s. 8 of the 
»f 1872) as amended by the Sonthal 
) (3 of 189% B, and O, Code, As 
e in Upper Burma generally (except 
?8 (18 of 1898), s. 4 (1) and Sch. I. 
Criminal Law Amendment Aot* 1880 
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Penal Code, 


[ 1882 : Act VIII » 


££ and in every case ot an offence punishable 1 with line only, in which 
the offender is sentenced io a fine/* 

Amendment 8 * In section <> 7 , after the words “ line only, 51 the words u the iin- 
ol 6aSue°Code P 1 '* 80 ^ 3 ^ 11 ^ which the Court imposes in default of payment of the fine 
shall be simple, and 15 shall be inserted. 

Addition to 4, To section 71 of ihe said Code the following clause shall be added : — 
§ecfci<m 71 of 
lame Coda . 

“ "Where anything is an offence falling within two or more separate 
definitions of any law in force for the time being by which offences are 
defined or punished, or 

u where several acts, of which one or more than one would by itself or 
themselves constitute an offence, constitute, when combined, a different 
offence, 

“the offender shall not be punished with a more severe punishment 
than the Court which tries him could award for any one o£ such offences; ** 

Amendment 5. In section 73 of (lie said Code, for the words “ he less than a” 

of section 7j* |}, e W ocds “ shall not exceed one 15 shall be suhslHuled, 
ot same Lode* 

New _ 6 . In section 214 of the said ( Vide, for I ho Kn’crption ihe following 

xlndl bo substituted, namely : — 

of 6£ttH6 

Code. “ /i/mtption.— The provisions of sect ions 214 and 214 do not extend to 

any ease in which the offence may lawfully lu* compounded.” 

Amendment 7. Ill section 409 of Hie said (‘ode, for the last seven words ihe words 
j fiS !? c: 01 ‘ with fine or wilh hath ” shall he substituted. 

Amendmen t 8. Tn section 495 of ihe said (Vide, before Ihe words “ causes ” the 

of section 33S W ord “ voluntarily ” shall ho inserted, 
of same Code. 

Amen ament 8* Tn section 410 of Ihe said Code, after (he words “ designated as 

of sameCodo 0 ' B h>len property ’ ” the following words shall he inserted, namely: — 
" whether llie transfer lias been made, or the misappropriation or breach 
of trust has been committed, within or without British India;” and the 
1 words “ offence of ” shall he omitted. 

Addition to 10, In section 495 of the said Code, after tho words “ or upwards ” 
mlmeOode 5 ° f ^°^ ow ^ n l 3 ? words shall ho inserted, namely:- — 

’l * ' , 

‘m i, : „ “or (where the property is agricultural produce) ton rupees or up- 

. , ; , watrds/ 11 * 

\ '>;$m This Act extends to the whole of British India; and shall come 
©ja the first day of January 1883. , ‘ 1 ; /'./'• \ 




A^'mo the Indian Grimmal I/aw Amendment Aot, 186®- 
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Salt, 
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THE INDIAN SALT ACT, 15*2. 


('ON TENTS. 


Prkamhoe. 

CHAPTER r. 

PUEMMLVUtY, 

Sections. 

L Short liile. 

Loral extent. 

Power to extend Art. 

2. Repeal of enactment^. 

3. Jnierprotut ion-clause. 

4. flowers of Hnnmiissioiier of Division hv whom to he exercised. 

5. Oonnuissioner of Northern ratlin Salt-revenue. 


nifAPTEK rr. 

MaNUEUTUHE 4Mf) It EE TNI NO Off SaTT AND SACTOETKE. 

6. Power of Governor General in (Jmmeil — 

to regulate manufacture and refining* of salt and saltpetre; 
to fix fees for licenses; 
to regulate the collection of duties; 

to regulate possession of salt in vicinity of places where saltpetre 
is imiimfuetwod; 

to regulate possession of salt in vicinity of places where salt is- 
manufactured. 


CHAPTER III. 

Duty and Piuce or Salt, 

i ' i i 1 

7. Power of Governor General in Council — 

to impose a duty on manufacture of salt; , , 

to reduce or remit duties; . _ 

to fix minimum’ price of salt excavated, etc., by Government. 

8. Power of kocal Government to fix minimum price of salt excavat- 

ed. «fce. ■ 





[ 1882 : Act XII. 


VJIAP TISIt TIJA. 

I.N3H S 1 > 2! KVhXIJVK ]/LV E. 

SkCIIOJN *>. 

&A. Power to dehne zoa^ and cMablipJj chains of posts. 

8B. liftcc; of defining a zone and Mu hi tailing a chain of posts. 


riiAPTKlt IV. 

H} H-NCi-S fc WrM\>T L H F. SM.T-JU'VnKri,. 

9 Penalties. 

SO. PirnMnncm <»n m rood and ^ub-cijncnt convictions. 

1 l. ( 'barge by whom to bo prt {cured. 

Idmilaiimi. 

•I urisdietion. 

12. Confiscation of articles in respect of which offence committed. 
So. Power to levy additional du1\ as ponaltv. 

14. Punishment lor connivance at offences mentioned in section 9. 


rn \n v:n v. 

Powers of*’ Stoppage, Search, Kkieork AN1» An BEST. 

16 . Power to search places where article in manufactured under license. 

1(1, Power to detain suspected person and to seize goods liable to 
confiscation. 

IT. Power to arrest. 

18. Procedure of officer having reason to believe unlawful manufac- 

ture. 

Power to enter and search. 

19. Failure of Police-ofHoav to attend. 

20. "Report of arrest, seizure and search. 

23 . Procedure in respect of articles seized. 

22. Procedure on detention of articles subject to additional duty. 

23. Procedure in respect of person arrested. 

24 ^ ChEeers required to assist Salt-revenue-offlcers. 

^ ^ seizure, etc., by Salt-revenue-ofilcer. 
seizures and disposal of thluga seized. • 



1882 : Act XU.] 


Sait. 


38S 


CHAPTEK V[. 

if 18CKLLAN i:OTTS . 

Sji'.'IIUNS 

27. Power tu pndnlm import and irundt of 

28. lumber matter tor winch Governor Geneial m Council mav make 

rule-., 

2H. Publication of rules. 

o(>. lower to conler power- oi Assistant < 'ounuissioner and Salti- 
re venue-officers . 

3i . [Repented. ] 


THK SOU EDIT LE . — Enactments ttkpealed. 


ACT Slo. XT[ ok 1882.' 


[10th March 1882.} 

An Act for regulating the duty on Sait, and for other 

purposes. 

Whkbkas it is expedient to amend the law relating to the levy of duty Preamble, 
on sail., and to the import and transit of salt, and the manufacture of salt 
and saltpetre, into, over and in British India; It is hereby enacted as 
follows : — 


OH APT EH l. 


Prkuminaky. 

1. This Act may be called the Indian Balt Act, 1882; ** * * * Short title. 

This section, sections 2, T and 8, and so much of this Act as refers to loooi'actent. 
offences against any of its provisions or against any rules made under ft, 
extend to the whole of British India ; 

t ■ I J k... .iiMfa.. n>t«inwMaw«— — - — • '.'"‘iiu'j 1 * r 1 '.",!'"!' "’i f r » r| . ■' /'■ 

, * For ^owedings in Council, see Gasette of India, 1883, Supplement, p. 361, 
ahq Extrft Sttpp ! 62H0Mffe y p, 84. . , 

Act 12 of 1882 has been declared in force in the Sonthdl Parganas by the 
SontMl Pargamui Settlement Regulation, 1872 (8 of 1872). as amended by the 
Sonthdl Parganas Justice and L&m R^-ulataon. 1899, (8 of 1899), B. and 0. Code; 

fai Bntaah Baluobistau, see tthe British Baluchistan Baws Regulation, 1918 
\m o* 1913), s, 3* Bfll. C/Ode« i 1 . 1 < { | ' , 1 

So much of fcbe Act as was ia force iii JE^wer and Upper Burma bm been re- 
pealed by Burma Act 2 of 1917, Bur. Code. ■' 

"The words " and it shall come into force at onoe” were repealed by the 
Repealing and Amending Act, 1914 (10 of 1914). ■ . .. ; , 




[ 1882 : Act XII. 


Sb-J 


Salt. 

[Chapin /. — Prelimintu //. i 


Power to 
extend Act. 


Repeal of 
enactments. 


iho rest oi this Act oxicnds (<» the territories lor the time being* re- 
spectively administered the JuVuteiiaiit-(Jovenim> of the North- 
Western Provinces and Ihe Punjab and the Chief Commissioners of Oudh, 
the Central Provinces and Afmere and Menraru, 1 / i,o Hie Dis- 

tricis of the Patna Division, and in Briiish terribvn under the jurisdic- 
tion ol' the Agent to the Governor ({em-ral in Cenirat India : 


and any portion of this Act, other than the portions specified in the 
second paragraph oi this section, may be extended-, h\ order of the Govei- 
nor general in Council published in the <Wlie of India, to any part of 
British India other than the tornioiies, v * and Distrids nlentioned 
in the third paragraph of this se< tion. 


2. Ihe enactments specified in the ichedtile heroin annexed are re- 
pealed to ihe extent mentioned in the third column thereof; but all rules 
made, licenses and passes granted, prices and duties tixed, notifications 
published and powers conlerred under anv sueh enactment and now in 
force shall, so far us they are consistent with this Act, be detuned to have 
been respectively made, granted, fixed, published and conferred here- 
under. 


Interprets 
tion-oiauae : 


fci the said 
territories; ” 


8. In this Act, unless there be something repugnant in the subject or 
context,— 

the expiession k * the said territories " mentis the territories to which 
the section of this Act, in which I hat expression occurs, for the time being 
extends ; 


'* Assistant 
Oonimis- 
lioaer ;** 


Assistant (/oimnissioner 9 * means an Assistant Commissioner of 
Northern India Salt-revenue, and also includes any person invested by 


/ The words “ to the Province of Hindi* " were repealed by Act 20 of 1884 
which was brought into force on 2nd October 1890; Worn, Gazette, 1890, Ft. I, 

p. 904. - > t > 

* Under this power—' 

(1) the Act with certain exceptions has been extended to the Districts of the 
Orissa Division, see Notification No. 769, dated lith February 1888, 
Gazette of India, 1888, Ft. 1, p. 67 : a portion of this Notification was 
r^einded ^Notification No. 2756-8. R., dated 21st May 1901, ibid, 

<2) the Act with certain exceptions has been extended to the Districts of 
Howrah and Noakhali in Bengal, and the rules applicable to Orissa 
referred to m (1) extended thereto: Gazette of India, 1901, Ft. I, 
p. 139; Notification Nop. 11424 & R*, dated 2nd Marcil 1901* 

0) the Act with certain exceptions has been extended to Calcutta (as defined 
by Ben. Act 3 of 1899), and to the area included within two miles 

&wb»*j MKXLi Ft 1, p. 238: Notification 
No. 1907-8. R,, dated 10th April 1901; 1 

(4) the Act with certain exceptions has been extended to ihe Wlfcdts' Of 24- 
" /! w ’ . 1 Faarganas (except Calcutta), Midnapur* Khulna, Badfe#gut&e and 

Idifeton No*. 

f'Sm, Ft. I, 

| rescinding a 

\'n r'& 1 C>\" ' 



1 The vw&‘ 




Aofc 20 of 1S84; iU foot-note (1) above, 



1882: Act XII. 3 Salt. 

{(fhapitr I , — l J rrh in nun t huptar Jf. — Mam? tuctvrc 

Sail and Salt pet ? e*) 


nos. 

and Ltefmimj of 


Ui<‘ Lucid Govcniiimnt with t h«‘ powei^ of an As^Vanl 
under t hiv Art 1 ; 


Commissioner 


Snil-iuvcmic-otlH er m<*an^ any olhccr of ike Northern India Balt “Sals-rev*. 
Dc*jki ri men I and also includes auy person invested 2 by tlie Local Govern- 
nieiij, with an\ <d the powcis of a SulNrcveune-oificer under ibis Act; 

Milt pH rc includes vum, sajji and all other substances manufactured “saltpetre, ’ 
from Miliim rank, and khuiimiu and ewrj form of sulphate or carbonate 
of soda : and 


mainibn Inn* oi salt ' imdudes the stipulation or purification of salt ”inanufac- 
nktamod in I ho mannlar tuie of salt polio, the separation of salt from earth of salt, 
or other Mib.sinnce so as lo produce alimenUuv Mill, and the excavation or 
removal of natural saline deposits or efflorescent e ; 

Kohat wall ” means salt produced in the district of Kohal in the “ Kohat 
Punjab. salt.” 

4, The powers and duties conferred and imposed by this Act on a Com- Powers of 

missioner of a Division may, in places where, thete is no such Cominis- ^o^Diviaioi: 
vsiouer, be exercised and performed by such officer 1 as the Governor Gene- bywhorato* 
ral in Council may from time to time appoint in this behalf. be exercised. 

5. At the head of the administration of the salt-revenue under this Commission- 
AH there Hiall bo an officer, culled the Commissioner of Northern India 
Bull-revenue, who shall be appointed, and may be suspended or removed, Salt-reveu.ue, 
l>v the Governor General in Council. 


CHAPTF/R II. 


Manuk v<mutK vnd Uhpinunu ov B.u/r and Saltpethk. 

6. The Governor General in Council may, from time to time, by rule — p owero f 

Governor 
General in 
Council — 

(a) prohibit absolutely, or subject to such conditions as he thinks to regulate 
fit, the manufacture of salt, or the manufacture or refining 
of saltpetre, throughout the whole or any portion of the of salt and 
' ■ ; . ■ ■ **»•*•* 


1 For persons so invested in certain District® in Bengal, see Ben. It, and 0, 

3 Police-ofHcers in the United Provinces have been invested with the powers of a 
Salt~revomie-ofEeer, see U. P. B. and 0, ■ . , ■ 

*Thi» definition of “ Kohat salt in s. added by s. I of the Indian Sait 

Act (1882) Amendment , Act, 1890 (19 of 1890). I ■ * , 

* For notification conferring power on the Bevenue Commissioner of the North- 
iWbsi Frontier Province, see Gazette of India, 1901, Pt. I, p. 950, and on .tup; 
Revenue Cohunissioner in Baluchistan, see Gazette of India, 1914, Pt, I, p, 1980; ; j 1 




m 


to fix fees 
for licenses ; 


to regulate 
the collection 
of duties ; 

to regulate 
possession, 
of salt in 
vicinity of 
places where 
saltpetre is 
manufac- 
tured ; 

to regulate 
possession 
of salt in 
vicinity of 
places where 
soltis manu- 
factured. 


Salt - £1882: Act XII. 

(Chapter 11. — Manufacture anti Remit tu/ »./ .suit and Saltpetre. 
Chapter 117 . — Dutp and Price ot Salt \ 

{b j fix lor tht* ioliowiug licottses , not- exceeding ju the ease of 
each such license the amount hereinafter mentioned : — 

* , Rs, 

License to manufacture and reilno saltpetre and to separate 
and purify salt m the process of such, manufacture and 
refining 

License to manufacture saltpetre . 2 

License to manufacture sulphate of soda (khdrtnun) hv 
solar heat m evaporating pans , . , . , . 10 

License io manufacture sulphate of *oda (khdrtnun) bv 
artificial heat ' 2 

License to manufacture other saline substances . , g 

{o) determine the manner, lime and p!nm* ui mid at which, and 
tlie persons by whom, ;mv dutv imposed hereunder shall be 
collected in the said territories: 

(d) define tut urea no point in which shall he more than one 

hundred yards from the nearest point of anv place in which 
salt is stored or sold hy or oil behalf of Government, or of 
any manufactory and its apfiurlenances in or on which 
Kultpetre is rmmufachimi or refined, and reflate the 
pOHsesnion, storage* and sale of suit within such area; 

(e) define an area round any other place in which salt is manu- 

factured, and regulate the possession, sforapo and sale of 
salt within such area. 


OKA PI 1 Kit m. 


Duty amo Pitrcis ok Halt- 


Power of 
Governor 
General in 
Council-- 
to Impose a 
duty on 
manufacture 
of aelt; 

to reduce or 
imaSt duties | 


7, The tiovernor ilextnrttl in Couno.il may from time to time, by rule 
consistent with this Act,— 

’(<*) impose a duty, not (fxemlinjf three rupees per utuund of 82| 
pounds avoirdupois, on Ralt, manufactured in, or imported 
by land into, any part of British India; 

*(&) reduce or remit any duty ho imposed, and re-imposa any duty 
so reduced or remitted; 


, (o) fix the minimum price at which salt excavated, manufactured 

ofeftltex* ' 1 or sold by or on behalf of the Government of India shall be 

sold. ' y ' / ' , ,, 


x of mo. 


1882: Act XII.] Salt. .1S7 

f C hr frier HL — Thn<i ?u*<i frrvr of Salt. Chapter 111 A. — Indus Preven- 
tive Line.) 


* all ultituig the iOumrn. of dui.v payable under this section, fractions 
yuarrer uumuK »»iuy W ^cckcMuI as quarter utuumh. 

8. Sub] cor, U) any gc fwcd jrJc*. or special orders which the Governor Power of 
General in Gnmcil why* n < >n io "line, make in this behalf, the Local Locai G^ v - 
GovemTirf-nt »uhy tiim* *v> e in 7 r»m\ by notification in the local official Smimmum 
Giiiioi.tf*, fi: tin* mi inumi.> pice m winch salt excavated, xnannf a ctu red or P** 00 of wife 
sold by or on hehalf oi such Local Government shall he sold, 3 excavate , 


r IT APT EH II I A. 2 


Indus Prevektivk Lrxh. 


8 A. h The ficAcvimr ibuicrul in Council wu v from time io time, hy 
rule. — 

a * define a zone of remit iv not f-xrwdiim* fifteen miles in breadth — 

ffl rdoug any portion of the river Indus and at such 
distance therefrom at* he deems expedient, or 
*ii) in any tract extending bum that river to the western 
from i»o* of the Punjab, 


Power to 
define zones 
and establish 
chains of 
posR 


>h) extend any such zone so us to include any ferry, or any portion 
of a railway, canal or navigable river entering the zone, or 
anv place where goods are loaded or unloaded into wagons 
or boats for the purpose of entering or leaving the zone, and 
(e) within such a zone establish a chain of posts extending along 
the zone. 


\&) The establishment of u (‘bain of posts tinder danse (o) of enh- 
section (/) shall be, deemed to be a public* purpose within the meaning of 
the Land Acquisition Act, 1870. 3 

8B* “When a zone has been defined and a chain of posts established Effect ^ 
under section 8A, the Governor General in Council may from time to 

time, by rule, — estabh hlng 

4 a chair* of 

(<t) prohibit any person, except upon such conditions as may be poets. 

prescribed in the rule, from having in his possession any 
Kohat salt, within the limits of the zone, and, 

(h) m> fnr as may he necessary for the prevention of the smuggling 
of Kohat salt serosa the chain of posts, control and regulate 


1 For notifications fixing the price of salt at — 

(1) Aden, see Bom, R. <fc 0. 

(2) Tuticorin, see Mad, R. & O. 

, *0h. ITTA was inserted by s. 2 of the Indian Balt Aot (1882) Amendment Aet, 
, now the Land Acquisition Aot, 1894 (1 of 1894), 
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Ihe passage of ti attic ai mss such chain, anti piovide for i lie 
searching of all persons and thing* eiosriug and bcitur taken 
across such chain 


CH APT Kli JV. 


ORFhN ChN GAINS'! Till' S U/i~Uh\ K.VC i* . 


laities 9* Whoever commits an\ oi tin* following offences fnamoh ): — 

\n) does anyth ing* m cnntisnejitiou <>} this Aci or ol any rule made 
hereunder; 

(/;) evades payment <d an\ dui\ or charge payable under litis Act 
or any such rule, or 

(r) attempts to commit, ornheis within t In* meaning* of the Indian 

Penal Code the cniiuiiKsioju of any of' the alienee* mentioned XLV of 1860* 
in clauses (a) and (//) of this section. 


shall, for every such offence, he punished with line which may evieud 
to five hundred rupees, or with imprisonment lor a term which may extend 
to si\ months, or with both ; 

and flie convicting Magistrate, on the application of the As, distant 
(!om missions* or Salt -tvvonue-ofheer, may declare to he confiscated all 
works, materials and implement* constructed or prepared lor the purpose 
ol* manufacturing* or refining salt or .saltpetre contrary to the provisions 
of this Ad. or any such rule, 


JHunifcthmcnfc 
on second 
and subse- 
quent con- 
victions. 


10. Any person convicted of an offence under section il, after having 
heeu previously convicted of an offence under that section or section 11 
ol the Inland Customs Act, I87o,‘ nr under any enact maul repealed by VIKof 1818 . 
that Act, shall ho punished with imprisonment for a. term which may 
extend to six mouths, in addition to the punishment which may he in- 
flicted for u first offence tinder section f); 


ami every such person shall, upon every subsequent conviction of an 
offence under section 0, he liable to imprisonment for a term which may 
extend to six mouths, in addition to any term of impriwomtieut to which 
ho was liable at his hud previous conviction. 

Cto^e fcy A charge of an offence tinder section f) * * shall 

he entertained except on the complaint of an Assistant Commissioner 
■ ’ i , ■ ( or other SalWevenue-officer not inferior in rank to a Sub-inspector, 

' and no such complaint shall be admitted unless it in preferred within 
after the commission of the offence to which it refers, . , '' 
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All offences shall he tried by a Magistrate exercising powers not Jurisdiction, 
Ici-s than those of a Magistrate of the* second class. 

12. All >alt or sail pH re in respect of which, any offence mentioned in Confiscation 
seel ion 9 1ms been committed, together with the vessels, packages or^J|^^ 0? 
coverings in which such salt or saltpetre is contained, and the animals which 
ami oonwynnces used in carrying il, shall he liable to confiscation. comnnutee. 

When the artide seized exceeds five sers in weight, {-lie Commissioner 
o{ the Division in which the seizure takes place may, if satisfied on the 
report of any Salt -revenue-officer, or on Mich enquiry as he thinks fit to 
make, that such offence hn^ been committed, declare such article to he 
confiscated or impose such lesser penalty in lieu of confiscation as to him 
may >eern fit, 

ft Hie article seized docM not exceed five mus in weight, the Assistant 
Commissioner shall possess the same powers in regard to its disposal as by 
this section are conferred on the Commissioner of the Division in regard 
to quantities exceeding five sers, and may also confiscate any vessel, pack- 
age or cohering in which such article is contained. 

Whenever such Commissioner declares under this section any article 
to be conitM aied, he may also declare to be, confiscated any vessel, package 
or cmenng in which such article is contained, and any animal or con- 
veyance used in carrying it. 

18, The Governor General in Council may, from time to time, by Power to 
rule, direct that any Balt-revenue-offlcer, not inferior in rank to an 
Assistant Inspector, i£ satisfied in such manner as such rule may prescribe as penalty, 
that any offence mentioned in section 9 has been committed in respect 
of any dutiable salt, shall, instead of making a complaint to a Magistrate, 
or instituting proceedings with a view to confiscation, impose as a penalty 
an additional duty ou such salt not exceeding the duh leviable thereon 
under Chapter III of this Act. 

The imposition of every such penalty shall he at once reported, if the 
salt, in respect of which an offence has been committed, exceeds five sers 
in weight, to the Commissioner of the Division in which such penalty is 
imposed, and, if such salt does not exceed five sers in weight, to the 
Assistant Commissioner, ^ 

and shall require the sanction of the Commissioner or Assistant Com- 
missioner, as the case may be, to whom it is so reported, r , 

14. .Anv ztumndax or other proprietor of land, and any agent of a Punishment , 
earn in <lu r or proprietor of land, who wilfully connives at any offence men- 
lionet! in section 9, shall for every such offence be punishable by any offenoes mea- , 
Magistrate exercising powers not less than those of a Magistrate of the jggjffi 'n 
ieachnff elans with fine which may extend to five hundred rupees, or 'with , ,• • / i"- 1 1 
, 'fjhpirWAn^itolr '* -form' ivhich may extend 1 , to six months,. ; 
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Power fc< 
search places 
wiiez’o article 
is auinnfao- 
feureri under 
license. 

Power to 
detain sur- 
peefced person 
and to Reuse 
goods liable 
to conlis 
oation. 


" i,T ' • M PvU. ,S. \/i o ]■ 


vM» Ai 


Power to 
arrest. 

Procedure of 
officer having 
reason to 
believe un- 
lawful manu- 
facture. 


Power to 
eater and 
March. 


it , 1 * 111 i , r > 1 J l . { t, 1 J > / #* 1 il I < ,{ % 1 1 j .,.,“1 i 

uoveniimoit nu*\ (U i „ , , h ' u 

j • i * / * ** ^*'3 *t‘ (J7 H 4 23 \ >» it* ' in w l,,,*h -n lV 

^ ;:r - — ■ - — z 

16 . Any ‘rn,-„o, , . , , . •„! 

he (i.i8 raison to brdmv, |„ b, !i, p. A(lj . 

aiiij nuty si'i'/ic .up- ...Is ,,i ,, 1 . , 

^trrri'r 

" m i 2 , . '7 7 ""'" " i •• w, »<««• 

“ V Ml ?. sah i»"u. ,1,.. 

veyanow uso*i m < wiry in# it. 

17. Any Sult-rovm.P-oii,,,.,' m.n ,u,v whom fa, | IBJI 

mts-m to belH-vo to have Huanmred mn oflou,,. u < fa, t a ,'or,sui<l. 

18. n lipuevor any Sait-revoaur-ufluvr. , |IW imVrior in rank to « s«b- 

nZ^HiuA 72 "?' ’"‘'"A * >U " V ' uU is 

Qr ral'ml i ' 1 ,,n : ,n,,Wwl ^ ’«•* HW1 

, , , ,<n ^' ,s *' tue iM »««> If (iiiu't (cable) f „l l ho nuiuc rest- 

r':;u.b’"r ^ •"*>'’ ^ ^ ^ <■<>■ »«<i ^Ap. 

, l l) ro l I ,Mmr or *»«*"* ‘h- ofli,,r h,H,v,s ,!»,(• th, H»lf or 

Melon bv o, t wT' , "T' l! T IV,i ' ,,r M Hi., mun, of th, 

ZZ In 7 ;:r ,M t,, “ ^ -?r w 

' ! , ' p MijipoM-d ijimntit', uml <l.wripiion of th, xalt or 

soltpcftre, with tlu» ofoiimls f„ r h 4 .l 1 V.inif tin* ^am, to lie unlawfully 
manufanlimol. rotinml or Mmvd : uniawtnuy 

and may then summon in uriiin- th, ofti.mr in ,'lmr K e of th, polio,- 



and may th™. nftm .uj.ii,.. mill bafoi* .mmel (hut al»„ v « i„ ihe pre. 
"™ ° J" '•( »»' i»feri.r in rank « „ hwd m 

^ T . any Imaw, l>o«t or j»! aoo in which there in reason to 

oeiiavo that nH or saltpetre in iwiup so manufactured, refined or stored; 

■"J 1 * 1, in '‘ m l ot may break open any door, and force and 

renaave any other obstacle to surft entry: 

ftfid carry away all salt and saltpetre so manufactnred, 
vmm m stored, and all materials used in tlm manufacture or refinement 
toetre : 1 . 


0 
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cemed in the manufacture, refinement or storing of such salt or saltpetre 
or in the concealing thereof. 

If the place m entered is an apartment in tbe actual occupancy of a 
woman who, according to the custom ot the country, does not appear in 
public, the oflieei entering the sanif* shall be guided by the rules prescribed 
for such in the Tmle ot t -rimmal Plot ediue. : 


Pofore 1 'oiiduHii‘ar a souich under this section* the officer conducting 
it shall call upon two <,e nniie respcctuhle mluibitanis til' any) of the 
locality in \thhh the house, boat 01 pin t* i> situate to attend and witness 
the search, and the -itnucb shiPl b* k made ot the presence ui such inhabit- 
ants (if any i, and a^o nr pr*)«*M<\iblt v o; the occujmnt of the house, boat 
or place searched. 2 

Whenever it is neueSMiy to ci»uh* a v, ujnsm io he* searched, the search 
Khali be made by another woman with strict regard to decency. 3 

19. Any officer in charge or a police-station who, on application in Failure ol 
writing made by a Snlt-revtimic-oihcer to at i cud for any ol the purposes 
specified in section 18 i e fuses <»r fails within a reasonable time so to attend 
or to depute a subordinate oi!i< er. not inferior in rank io a head constable, 
so lo attend, shall ioi cvhx . uch oftVuce !»e punished with fine which 
nun extend to five hundred rupees. 


20. Whenever a Salt-re ve nue~( > ffi cer under the rank of Assistant Keporfc of 
Commissioner arrests antler this A at any person. SrcMd*"* 

or seizes any article as liable to confiscation under *his Act, seaich. 


( ,r enters any house, boot or place for the purpose of searching for any 
such article, 


he shall (unless generally empowered by the Assistant Commissioner 
to send (be person arrested to the Magistrate.) within forty-eight hours 
next after such arrest, seizure or entry make a full report of all the 
particulars of ruuJi nm>M. seizure or entry to Iris official superior, for 
the information of the Assistant Commissioner. 

Every officer making any arrest, under this Ar t , or his official superior, 
shall, if generally empowered in this behalf by the Assistant Commis- 
sioner, either send with all convenient despatch the person arrested to 
the Magistrate having jurisdiction to deal with the case, or order the 
discharge of such person. 

Every officer of Police attending any search made under section 18 
shall report the same to his offioial superior. 

‘See now the proviso to ». 48 of the Code of Criminal Procedure, 1898 (Act 6 
•of 1898). 





Procedure 
n respect 
tJ articles 
tizer\. 


Procedure 
m detention 
r»f articles 
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Procedure in 
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f t \ , ■ 
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21. Tl honever tiio As,sj\sfcmi fVnujnmMoiier i> informed of tin* .seizure 
of tiny article exceeding five sers m weight as liable to cun fiscal ion under 
ikis Act, lie shall, with all convenient. de^andi. repeal, fho <‘p*eumsianefw 
of the (ase lo the OonnmsMoner of the Division in which such seizure r- 
nutde, who may thereupon proceed undei .vcciion 12 . 

H the at tides seized does uni exceed live in weigh! , miHi A.-siH- 
aut Commissioner ninv dbp(Ko of the ease him-elf inider Ho* -aid >e**iion, 

22. Any ariii le in 'c-.pe/i of who ha penalty is imposed under -eel ion 
Id may be detained pending t lie reeeipt ol (he order nj I lie ( ‘oiinti i -doner 
of I he Division or (he Assistant Commissioner, as tlie ease ma\ be. on the 
report required Irv Hie same section : 

Ibm ided ilia! il ihe owner ol any atliele *•«* demined depnsim j|je 
amount of Mich penaliv with, and pn\s all mdiiiuiv dut\ ami » * li »t 
payable on, sindi arfude lo the Suli-rev enue-nfih or deta ini im." Hie same, 
mi eh article shall be ai ouee joIcummI. 

When an article is *0 detained if shall on the receipt 0 } Hie -aid order 
be dealt wiih in accordance with the rule> made fa this behalf hereunder. 

V\ hen an art ale has been released under the second paragraph of Huh 
section, and I ho t ’ommmsioiier of Hie Division or Assistant Commissioner, 
as the case may be, induces or declines fo sanction the penalty imposed in 
respect of such article, Hie amount refundable to I he owner ..hull be 
paid to him on his upplv mg therefor to Hie Assislanf CommissioNei within 
six months, to he computed (wheic the order has been made by Urn 
Commissioner of the Division) from the day on •which the Assistant 
( oimnissionor has received such order, and (where the order ha*, been 
made by the Assistant Commissioner) from tin* date of such order. 

When any penally, flu* amount of which has been deposited under the 
second clause of this section, is Mine! mned, 

or when any sum refundable under this section has not been claimed 
within the said period of six months, 

the amount so in deposit, or the sum so refundable, shall he forfeited 
to Iter Majesty, unless the Commissioner of Northern India. Salt-revenue 
otherwise directs. 

23. Whenever the Assistant Commissioner is informed of ike arrest of 
any person, he shall (unless such person has been dealt wiih under the 
penultimate paragraph of section 2 ( 1 ) either send with all eonveuteiit 1 
de#patoh the person arrested to the Magistrate having jiiriiadiciion to deal 
witih ; . the case, or order the immediate discharge of such, per$o*^ '\ r " 4 1 " 

' of Police, and all officers of ft oveTOni^nt'.’ 'engaged ' in , 

LJM * * - 1 ■ % 4 r ‘ - - 1 1 1 


py; iana-ravenue, are nevepy empowered! and required to 

^ ; 0 £ 'I , ■, 
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25* Any Salt-rcveiuie-offiear who — 

(a) without reasonable ground of suspicion searches or causes to be 
searched any house, boat or place; 


Vexation f 
search, seiz- 
ure, etc., 
by Salt- 


(h) vexation sly and unnecessarily detains, searches or arrests any officer, 
person ; 


(c) vexatiously and unnecessarily seizes the moveable property of 
any person, on proieme of seizing or marching for any article 
liable io confiscation under this Act; 


id) commits us such officer any oilier act io the injury of any 
person, when such officer 1ms not reason io believe (hat such 
ad is required for the execution of his duty, 


shall for every such offence be punishable, by a Magistrate exercising 
powers not less than those of a, Magistrate of the* second class, with fine 
which may extend to five hundred rupees. 

Auy person wilfully and maliciously giving false information and so 
causing a search to be made under this Act shall be punishable, by a 
Magistrate exercising the same powers, with fine which may extend to 
five hundred rupees, or with imprisonment for a term which may extend 
(o two years, or with both. 

’[A Sali-reventie-oflic.er shall not he deemed to HOitrch or detain any 
person, or to seize the moveable property of any person, vexatiously and 
unnecessarily within the meaning of clause (b) or clause (a) of the first 
paragraph of this section if the search is authorized by any rule under 
danse (6) of section 8B, und the detention or seizure is such as is necessary 
for the purposes of such search.] 

28. The Governor General in Council may, from time io time, make Power to , 

rules consistent with this Act to regulate the seizure, disposal and des- and > 

traction of things liable to bo seized ‘under this Act. disposalofj ' 

things sew db 

Such rules may, among other matters, provide — 

(rt) that the owner or person having the charge of any animal seized 
and detained shall provide from day to day for its keep 
while detained, and that, if he omits to do so, such animal 
may be sold by public auction, and the expenses (if any), 
incurred on account of it defrayed from the proceeds Of the 
sale; 1 , 1 1 : , '■ ’-'I 

(jh) that when anything is seized and an order for its release; is 
subsequently passed, and the owner does not, within a period 
to be fixed by siioh rules, appear to claim such thing and 
tender the duty, penalties and charges (if any) due in res- 

* "— * 

s,V A ®his paragraph was added by s. $ of the Indian Salt Act (1882) Amendment 
jfrfr of i^0>. , 1 ■' 
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V 1 . — M iwcHcmeous, ) 

I >e< 1 thereof, if nua lx* -olil bv public auction, and Mich 
diuw penalties and charge* defrayed front the proceed*-. of 
tue^ale; 

■ ^ that Tito MirplTi^-]mx-oe<K of a sale under clause ;» or clause 
\,h\ oi ilu'v. seHmu *d*all, unless the owner of Urn tiling lifted 
C'-mblbho* his claim to *»ich proceeds within «< period, not 
Ics- than ihicc month*. t « * [,♦* iked by Mich rules be fomdfed 
e 1 b’t Wujo'ty. 


( if A KITH VI. 


1 m ' }' u \M\ors, 


27. r J he Governor i Teumil in Gmmeil umv, from time to time* hr 
runs prohibit uhsoluhdv , or Mihjcri m comlif mim, ?f>c importation of salt 
into, or the transit of sdt mer. the said lerrifories or am part i hereof. 

hixcopi in the case of a prohibition under f liis *eefioi!u nothing in this 
A* t shall all eat the transit oi salt into or from am of the said territories, 
from or info any other part of British India. 

/[Nothing in this section shall be damned to ulfeH Chapter J1TA of 
this Am or am rule under that Chapter, j 

28. In addition to the rub** which the Governor lien ora) in Council 

is hereiuhofim* empowered to make, he may from time fr« time make rules 
eoiiM.stent. with this Am. to regulate ihe following matters, namely : - 

(a) I lie persons by whom, and the time, place and maimer at or in 

which, anything to ho done under this Aid shall ho done; 

(b) tin* eases in which and the officer* to whom, and the conditions 

subject to which , orders given by Sali-revenue-otficevs under 
this Act shall be appealable; 

a) the fee to be charged on account of any license, pass, certificate 
diiUiila, rawiina or other such document issued under this 
Act ; 


3 and generally to cany out the provisions herein contained. 

28. All rules* made tinder tins Act shall be published in the Gazette 
of India, and s hall thereupon have Ihe force of law. 

Act* WO add<jd by K 4 ° f the Jndim (1882) Aiaeudraent 

* For rules a* i to through booking of salt made under this section. »w Gaasotte 
of India, 18W, Ft, I, p, 4S2; Hid. 1880, Ft. T. p, 211; Md, J892, A L p, 426. 

th ° of salt under license, m Gaaett* of IndtaT 1884, 

jU to 



rales for the Orissa Division of the Presidency of Madras, [m Mad* 

t? $*&?¥*> f € A 1 m, Ft, I, 

&>djytmts of the Orissa jDidsion, tea GaMtt* o 
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iCh'ijJfCi VI *i 7,i 


do It edit l* *: 


:wr> 


SO. Sullen 1 d ibt-j »siun> hrithi rrnnamml, and to uii} rules for Power fco 
toe time being: m tom* niuiJe in :' t- Irovmiru liv.ieivd in Council, the 
Lo-"v’l Government or tliu ( uumi of i ho !Xor r ii.ern India ^alt- i^mmissionetf 
revenue may 3 invest any pei^ou wills. iLe power.*; of an Assistant Com- revenue" 
mismoner under (las Aol, or \\ m "U nil or uuv oi powers hureinliefore oiKeer* 
coni- erred on 8alr-revmue-oflifer<. 


31. [Amendment of Madras At*! Y l of IS? 7.1 ftep . by bh* Indian 
Suh Art [1882) Amendment lr/, JstH* * \/X "7 / ,, ,t. *7. 


srirunri.L. 


(>Si' T ,0 '/ */ J. ) 

Kvvrt\n\vr^ IH 10* Vl,f 10 

Act# of ihc iiot'eraor Genem! rn Count [/ 


dumber and year. 


Blunt tilL 


VHI of 187 d . - i The Inland (Jusiotti > Act, 187,1 


n of ism 


XViil of 1877 


The Burma Land ami itavtmun 
Ant, 1874 k 


The Bali A<d, 1 K 77 


Km<‘ui uf n*|M‘»u. 


f I lw winds 

Hui'tioji III*, ohm ,»* (/;), and in ohuwa 
1 r) of the i ^ni« k return the word® 
anti hut nr <% malm oiatMt) (fr) M . 

Tin* whoK 


Reg a in f ion „ 


Number and year. Short Lilts i Latent of ropoal. 

III of 1877 . • , The Ajmoro Laws Regulation. ' Hmdionit lid and .17. 

1877. ! 


Act of the Lieutenant-Go pernor of Bengal in Council. 


dumber and year. 

Short titK 


IGxtent of repeal 


VII of 1884 . 

Tii a Salt Aofc, 1804 , ' 

• 

* Section 0, 



3 for notification issued for 
Ft. I, p. 485; (?) Bengal, see 


.... sk, see Gazette of India, 1867, 
mi 0*; (8) the Punjab, see Punj, R* *n4 0. ;/ 
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Registrar to hear and determine suits like a .Indue 
Proviso. ” 

Reg Judge mfty ° XWU,ta oU de, ' m>s wJ,! > 11le same powers as a 

Decrees and orders of Registrar to be subject to new trial as if 
made by a Judge. ■ 


CHAPTER yi. 

New, Triads and Appears. 

H’ 2®“®^! &*»% decrees, and orders of Small Cause Court. 
» w&W , of oo&tested casag*-' ' 


n 
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Sections. 

39. Removal of certain causes into Hig'li Court. 

40. Rules with respect; 1o suits removed under the last foregoing 

section. 


CHAPTER YTf. 

Recovery of Possession of Im&jtoveahle Property. 

41. Summons against person occupying property ‘without leave, 

42. Service of summons. 

43. Order for possession. 

44. Such order to justify bailiff entering on property and giving 

possession. 

Bar to proceedings against Judge or officer for issuing, etc., order 
or summons. 

45. Applicant, if entitled to possession, not to be deemed trespasser 

for any error in proceedings 

Occupant may sue for compensation. 

46. Liability of applicant obtaining order when not entitled. 
Application for order in such case an act of trespass. 

47. Stay of proceedings on occupant giving security to bring suit 

against applicant, 

48. Proceedings to he regulated by Code of Civil Procedure. 

49. Recovery of possession no bar to suit to try title. 


CHAPTER VTn. 
Dtsthkssks. 

50. Local extent of Chapter. 

Saving of certain rents. 

51. Appointment of bailiffs and appraisers. 

52. Security to be given by appointees, 

§3. Application for distress-wammt, 

: : 44. Issue of distress-warrant, 
fime for distress, 

■ ^ bailiff may force open. 
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Sections. 

57. Property which may be seized. 

58. Impounding distress. 

59. Inventory. 

^Notice of intended appraisement and sale. 
Copies of inventory and notice to be filed 


oO. Application to discharge or suspend warrant. 

bl. Claim to goods distrained made by a stranger 

62. Power to award compensation to debtor or claimant. 

bo. 1 owei to transfer to High Court cases involving mcie than one 
thousand rupees. 


64. Appraisement. 
Notice of sale. 


66. Sale. 

Application of proceeds. 

'66. Costs of distresses. 

■67. Account of costs and proceeds. 

68. Bar of distresses except under this Chapter, 
Penalty for making illegal distresses. 


CHAPTER IX. 

liSEKItKM'JtX To til (.IT C tirR V. 

6b. Reference when compulsory. 

70. Security to bo furnished on such refeicm e by party against whom 

ooutiug'eut judgment jrfvon. 

If no such security given, party to be deemed to have submitted 
to judgment. 

CHAPTER. X. 

Fees and Costs. 

71. Institution-fee. 

"72. Fees for processes. 

73. Repayment of half-fees on settlement before bearing. 

74. Fees and costs of poor persons. 

75. Powr to vary lees, 1 

'78. Expense of employing legal practitioners. 

77, Sections 8, 6 and 25 of Court-fees Act, 3870, saved. 
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CHAPTER XI. 

Misconduct of Inferior Ministerial Officers. 

Sections. 

78. Power to fine officers. 

79. Default of bailiff or other officer in execution of order or warrant. 

80. Extortion or default of officers. 

81. Court empowered to summon witnesses, etc. 

82. Enforcement of order. 

CHAPTER XII. 

Contempt of Court. 

83. [Repealed .) 

84. [Repealed.] 

85. [Repeated.] 

86 . [j Repealed.} 

87. Imprisonment or committal of person refusing 1 to answer or pro- 

duce document. 

88 . Appeal from orders under section 87. 

CHAPTER XIII. 

Miscellaneous. 

89. Persons by whom process may be served. 

90. Registers and returns. 

91. Court to furnish records, etc., called for by Local (tovernment or 

High Court. 

92. Holidays and vacations. 

93. Certain persons exempt from arrest by Court. 

94. Ho suit to lie upon decree of Court. 

95. Place of imprisonment. 

96. Tender in suit for anything done under Act.. 

97. Limitation of prosecutions. 


THE FIRST SCHEDULE .—Enactments repealed. 

THE SECOND SCHEDULE. — {Repealed.} 

THE THIRD SCHEDULE.— -Forms of Affidavit, Warrant, Invbbt- 
' T3S& FOURTH . SCHEDULE .—Fees for Summonses and other Pro- 
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(Chapter I .—Preliminary ) 

ACT No. XV uB 1882.* 

{17 th March 1882. 1 

^ A oi Kis 

to UwcwS.^ i T" 1 ’ th ° w "'“‘i-s 

Madras aod «„,„„o y; I t „ " f 


CHAPTER I. 

PiUiUiU.VAKY. 

1^2; 

Aot Bul . M rs f *? * *h„ Amy “ 

any doiroo passed W„„'u'" t jay.' 8 ‘“ ""y l«‘™« under 

*r 

u^ em „» pac t™,y , j K rr“Lw- .tir te 

prior to tlio said (hy™ho°n,e'”'«ad ''™fo "' l ’'*“ W in A,:f " l ,a “ 8 * ,J 

»ado to tki, Act or the ..rrospoad^ ^^JT* ** K “ ** »" . 

3. In Ad Ho. XXTI7 of isk/w u 

Calcutta), flection H, for tH© word and ’’fit* ZrlT" ?t *£^ re 0 venw °f AnuwataM* 
words and fibres « hL T / and figures “Act VII, 18 47,” the°*A*W. „ 

Chapter VIXI” shall h! 1 Tt^T 7 , ®f u11 Cause 0ourt s Act, 1882, 

said^Act “shall be Mpealed^and^f ’ ft™* 8 P«^ V the 

^ " ggggggag& ^afa;. 
p. &» > suugnyafe isr- 3 -- 

Caaae°aOTrt 1 2r^^S)f 6 M. (tt?eV r ? 0 * larft «*«»d 

Calcutta Gaaette f£ mo’ « 8 8 g*W* A; to RukTof 

"» Vi,® 1 * 8Wh» Yol. I. ., >/ .. ? '' ' " * 

' , , ! ft ■ Land *ft** ftSfellfrty 4^* • 

1 f 1 C ' i, 1 , 1 . ," i, 1 m . ' 1 K\ f''P ,' . r ' t . 7* 
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i Chapter 1.— Preliminary. Chapter II— Constitution and Officers 

of the Court.) 

Act ” and “ the .said Commissioners ” the words “ the Judges of the 
Court of Small Causes at Calcutta ” shall he substituted. 

i* * * * * 

4. In this Act, “the Small Cause Court” means the Court of Small 
Causes constituted under this Act in the town of Calcutta, Madras or 
Bombay, as the case may he, 2 [and the expression “ Registrar ” includes 
a Deputy Registrar], 


CHAPTER II. 


Constitution and Ok pick us ok tjtn Count. 

5, There shall he in each of the towns of Calcutta, Madras and 


Bombay a Court, to ho called the Court, of Small Causes of Calcutta, 

Madras or Bombay, as the case may be. 

6, The Small Cause Court shall bo deemed to be a Court subject to the 
superintendence of the High Court of Judicature at Port William, Madras 
or Bombay, as the case may be, within the meaning of the Letters 
J 'ate nt, respectively, dated the twenty-eighth day of December, 18G5, 

for such High Courts, and within the meaning of the 3 Code ’of Civil XIV of 1882. 
Procedure "[and to be a Court subordinate to (he High Court within the 
meaning of section 0 of the Legal Practitioners Act, 1879], and theXVIHaf 
High Court shall have, in respect of the Small Cause Court, the same 
powers as it has under the Hwenty-fourth and twenty-fifth of Victoria, 

Chapter .104, section If), iu respect of Courts subject to its appellate 
jurisdiction. 

7. «* * *' * the bocal Government may, from time to 

time, by notification in the official Gazette, appoint a person to be Chief 
Judge, and so many other persons as it. thinks fit. to be Judges, of the 
Small Cause Court : 

7 [Provided that — 

(1) no person shall bo appointed to be Chief .ludge of a, Small Cause 


Court unless lie is — 

(a) an advocate of a High Court of Judicature established under 

the Indian High Courts Act, 186P, or the Government of 25 VJot, 
India Act, 1915, or 5&6Geo.5, 


■ 1 The last paragraph of section 3 was repealed by s. 156 and Sch. V of the 
Code of Civil Procedure, 1908 (Act 5 of 1908); c/. s. 8, Act 5 of 1008. ... 

, ‘These words were added by s, 2 of the Presidency Small Cause Courts Act, 
1890 (3 of 1899). ' 

' ‘See now the Code of Civil Procedure, 1908 (Act 6 of 1908). 

•“ | words were added by s. 2 of the Presidency Small Cause Courts Act, 

were 

mail Cause Courts 


e. 61. 
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{b) a vakil or attorney of one of the .said High Courts; 

(2) no person shall he appointed to he a Judge of a Small Cause 
Court unless he is — 

(a) an advocate, vakil oi attorney of one of the said High Courts, or 

(b) a Judge of a Court of Civil Judicature of not less than 5 
years' standing; and 

(J) of the persons so appointed to he Judges, including the Chief 
Judge not loss than one-third shall ho advocates of one of the said High 
Courts.] * 

. TLe Loml Government may hy a like notification mi, spend and, l - * 
remove any Jmlgo so appointed, 

Jf * * 

8. Ihe (duet Judge shit ! I he the first of (he Judges in rank and piece- Rank and 
deuce. precedence 

The other Judges shall haio rank and precedence as the Local Uov- <>f JuU,?ea ' 
eminent may, from time to time, direct. 

• ^ Luring a in ahsence of the Chief Judge or aav Judge of the I’erforawioe* 

S . aj ‘ l CoilH ’ < n ‘ dining the period for "which any Judge is acting as Chief Ib^nt Jndm 
Judge, the Local Government may appoint any person, having the quali- ® 

hcations required hy section 7, to act ns Chief Judge or Judge of the 
said Court, as ibe case may be. 

(2) Every person so appointed shall he authorized to perform the 
duties of the Chief Judge or a Judge of the said Court until the return 
of the absent Chief Judge or Judge, or of the Judge aiding as Chief 
Judge, or until the Local (iovonnnent sees cause to cancel the appoint- 
ment of such acting Chief J udge or J udge, am the case may he.] 

f-®* y) Gi&'h Court may, from time to time, bv rules® having the Rtowdare, 
force of law, — ‘ and pmotiM . 

(a) prescrihe the procedure to be followed and the practice to he 
observed hy the Small Cause Court either in supersession 
of or in addition to any provisions which were prescribed 
with respect to the procedure or practice of the Small Cause 

OtarKS? ffiTS tjr '■ 3 <*> * 

<3 otim) WM 8ab,tituted by ** 8 of til6 P^Wenoy Smell Cause Court* Ad, 1899 



be 


; TO vaiiuny iimue, see 8. Si Of Act 

For notifieations prescribing suoh ruiwjnjr* . , 

(1) Benjal, see Calcutta §a*dta, 1910, >t, I, p. 794, and ibid, 1911, Ft. 

Bombay, see Bam, Rule*' and Orders. 1 1 
Madras, see Madras Rules and Orders \ 
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Court on or before the thirty-first clay of December, 1894, 
m or under this Act or any other enactment for the time 
being in force ; and 

1 l(aa) empower the Registrar to hear and dispose of undefended 
suits and interlocutory applications or matters, and] 

(h) cancel or vary any such rule or rules. 

Rules made under this section may provide, among oiher matters, for 
the exercise by one or more of ibe judges of the Small Cause Court of 
any powers conferred on Ibe Small Cause Court by this Act or any other 
enactment for the trftm being in force. 

(2) The law, and any rules and declarations made, or purporting to 
be made, thereunder, with respect to procedure or practice, in force or 
treated as in force in the Small Cause Court on the thirty-first day of 
December, J894, shall be in force, unless and until cancelled or varied 
by rules made by the High Court under this section. ] 

10. Subject to such rules, the Chief Judge may,* from time to time, 
make such arrangements as ho thinks fit for ilia distribution of the 
business of the Court among the various Judges thereof. 

11. Have as hereinafter otherwise provided, when two or more of the 
Judges sitting logether differ on any question, the opinion of the major- 
ity shall prevail; and if the Court, is equally divided, the Chief Judge, 
if he is one of the Judges so differing, or, in his absence, Die Judge first 
in rank and precedence of the Judges so differing, shall have the casting 
voice. 

12. The Small Cause Court shall use a seal of such form and dimen- 
sions as are for the time being prescribed by the Local (hnwnmont. 

18. The Local Government may, from time to time, appoint an officer 

to bo called the Registrar of the Court, and to be the chief ministerial 

terfaJ officers, officer of the Court; 

and the Chief Judge may, from time to time, subject to the control 
of the Local Government, appoint ^[a Deputy Registrar and] as many 
clerks, bailiffs and other ministerial officers as may be necessary for the 
administration of justice by the Court and for th& exercise and perform- 
' ance of the powers and' duties conferred and imposed on it by this Act 
or any other law for the time being in force. , , 

,; 4 ^ Regigtrar and other officers t so 1 appointed shall exercise such 

duties, of a ministerial nature, as the Chief 

“ ‘ - to '* |>y rale,\di^pt' V;u „ J ‘ ( , * ' ‘ t 

^ , tdbe , ' X 89 ® <{Sj 
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( Chapter II . — Constitution ancl Officers oj the Court. Chapter III — 
Law admwiste) ed by the Court . Chapter IV. — Jurisdiction in 
respect of Suits.) 

The Chief Judge may .suspend or remove any Registrar or other officer 
so appointed; but the removal of any Registrar or officer drawing* a 
monthly salary of one bundled rupees or upwards shall he subject to the 
orders of the Local Government. 

14. The Local Government may invest the Registrar with the powers 
of a Judge under this Act for the trial of suits in which the amount or 
value of the subject-matter does no( exceed twenty rupees. And subject 
to the orders of the Chief Judge, any Judge uf the Smalt Cause Court 
maVj whenever he thinks fit, transfer from his own file to the file of the 
Registrar any suit which the latler h competent io Iry. 

l [E,rphuuitiou, — Jfor the purposes of this section ari application for 
possession under section 41 shall be deemed to be a sail.] 

15. No Judge or other officer appointed undo* this Act shall, during 
his eoniiimncoo as such Judge or officer, either by himself or as a paHner 
of any other person, practise or act, either directly or indirectly, as an 
advocate, attorney, vakil or other legal practitioner, or be concerned, 
either oil tits own aremmi or for any other person, or as the partner of 
any other person, in any trade or profession. 

Any such Judge or officer so practising, acting or concerned shall he 
deemed to have committed an offence under section 1(58 of the Indian 
XLV of I860. Penal Code, 

Nothing herein contained shall ho doomed to prohibit any such Judge 
or officer from being a member of any company incorporated or registered 
under Royal Charter, Letters Patent, Act of Pailiament or Act of any 
British Indian legislature, 

CHAPTER III. 

Law ABMXNJSTKIUU) BY THE COURT. 

16. All questions, other than questions relating to procedure or prac- 

tice, which arise in suits or other proceedings under this Act in the Small 
Cause Court shall be dealt with and determined according to the law for 
the time being administered by the High Court in the exercise of its 
ordinary original civil jurisdiction, / , , , ' vr * , JI A' 1 ' 

i CHAPTER IT. • i •■■■ I: ’ : 

JtmisnroTiOK m oar Sims, ■ 

1 17. The local limits of the jurisdiction of ©aph pf the Smell 
Courts shall be the local limits' ,1^ the of the ordinary brip^‘ 

1 ;cMHg^Cripn,of the ?; V" ' : > 


Registrar j 
may be in* 
vested with 
powers of a 
Judge in/" 
suits nofj 
exceeding 
twenty 
rupees, 


Jinij',e or 
oilier officer 
not to prac- 
tice or trade. 


Question® 
arising In' 
Stilts* etoj 

imdfty Act 

tobsawided 

yo ortogto 

taxA by 




406 


Presidency Small Cause Court* [1882: Act XV, 
{Chapin IV — J ututdichon m respect of Suits.) 


Suits m 
winch Court 
has juris- 
diction. 

*► 


18. Subject to (he exceptions in section 19, the Small da use Court 
shall have jurisdiction fco try all suits of a civil nature— 

when the amount or value of the subject-matter does not exceed two 
thousand rupees: and — 

(a) the cause of action has arisen, either wholly or in part, within 
the local limits of the jurisdiction of the Small Cause Court, 
and the leave of the Court has, for reasons to be recorded 
by it in writing*, been given before the institution of the 
suit; or 

( h) all the defendants, at the time of the institution of the suit, 
actually and voluntarily reside or cany on business or 
personally work for gain, within Mich local limits; or 
(a) any of the defendants at the time of the institution of the suit, 
actually or voluntarily resides or carries on business, or 
personally works for gain, within such local limits, and 
either the leave of the Court has been given before the insti- 
tution of the suit, or the defendants who do not reside, or 
carry on business, or personally work for gain, as aforesaid, 
acquiesce in such institution: 


‘[Provided that where the cause of action 1ms arisen wholly within 
the local limits aforesaid, and the Court refuses to give leave for the 
institution of the suit, it shall record in writing its reasons for such 
refusal. ] 

Explanation l , — -When iu any suit the sum claimed is, by a set-off 
admitted by both parties, reduced fco a balance not exceeding* two thou- 
sand rupees, the Small Cause Court shall have jurisdiction to try such 
suit. 



Explanation //.—Where a person has a permanent dwelling at one 
place and also a lodging at another place for a temporary purpose only, 
be shall be deemed to reside at both places in respect of any cause 'of 
action arising at the place where lie has such temporary lodging. 

Explanation III .■ — A Corporation or Company shall be deemed to carry 
on business at its sole or principal office in British India, or, in respect 
of any cause of action arising at any place where it has also a subordinate 
office, at such .place. 

- The Small Cause Court may allow a plaintiff at or before the 
a suit in, which a joint and several liability is alleged on 
wholly or m part within the Jpcal limits 





t‘\ Ml.’' 
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ant wko does not reside or carry on business or personally work for 
gain within sun!) local limits, and to sue for a decree against such defend- 
ants only as do so reside, carry on Imsiness or personally work for 
gain.] 


19. The Small Cause Court shall have no jurisdiction in — Suits in 

(a) suits concerning the assessment or collection of the revenue; 

(b) suits concerning any act ordered or done hy the Governor fiction. 

(toneral in Council or the Local Government, or by '.he 
Governor General or a Governor, or hy any Member of the 
Council of the Governor General or of th.p Governor of 
Madras, ‘[Bombay or Fort William in Bengal] m his official 
capacity, or by any person hy order of the Governor Gene- 
ral in Council or the Local Government; 


! '') suits concerning any act ordered or done by anv Judge or 
judicial officer in (ho execution of his office, or hy 
any person in pursuance of any judgment, or order of any 
Court or miv such Judge or judicial officer; 

(d) suits for the recovery of immoveable property; 

(«) suits for the partition of immoveable property; 

(/) suits for the foreclosure or redemption of a mortgage of im- 
moveable property; 


(g) suits for the determination of any other right to or interest in 

immoveable property; 

(h) suits for the specific performance or rescission of contracts; 

i'i) suits to obtain an injunction; * 

(j) suits for the cancellation or rectification of instruments; 

(k) suits to enforce a trust; 

(t) suits for a general average loss and suits on policies of insur- 
ance on sea-going vessels; 

(to) suits for compensation in respect of collisions on the high seas; 
(») suits for compensation for the infringement of a patent, copy- 
right or trade-mark; . 

(«) suits for a dissolution of partnership or for an account of part- 
nership-transactions ; 



(p) surfs for an account of property and its due’ administration 
under the decree of the Court; 

(?) 8u,ts * or compensation for libel, slander, malicious prosecution, 
adultery or breaCh pf pripmise &f marriage; ’ ‘ v "' d 


■r •<*» * ok 'IwW' ,'MisM 
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{ T 'j suits for llie restitution of conjugal rights, 14 1 * * or for a 
divorce ; 

(s) suits for declaratory decrees: 

(*) suits for possession of a hereditary ollice; 

(w) suits against Sovereign, Princes or Ruling Chiefs, or against 
Aiuhassudors or [Envoys of Foreign States; 

(v) suits on any judgment of a High Court; 

( w ) sni 'ts the cognizance whereof hy the Small Cause Court is 

harred by any law for the time being in force. 

[19A. Whenever the Court finds that for want of jurisdiction it 
cannot finally determine the question at issue in the suit, it may at any 
stage of the proceedings return the plaint to be presented to a ( iourt having 
jurisdiction to determine the question. When the Court so returns a 
plaint, it shall comply with the provisions of the second paragraph of 
section 57 of the Code of Civil Procedure® and make such order with XIV of 188a 
respect to costs as it may think just, aud the Court shall for the purposes 
oi the Indian Limitation Act, 1877, 4 be deemed to have been unable to XV of 1877. 
entertain the suit hy reason of defect of jurisdiction. When a plaint so 
returned ia afterwards presented to a High Court, credit shall be given - 
to the plaintiff for the amount of the court-fee paid in the Small Cause 
Court in respect of the plaint in the levy of any fees which according to 
the practice of the High Court arc credited to the Government.] 

20. Wfien*tha parties to a suit, which, if the amount or value of the 
subject-matter thereof did not exceed two thousand rupees, would he 
cognnsa e hy the Small Cause Court, have entered into an agreement® in 
writing that the Small Cause Court shall have jurisdiction to try such 
suit, the Court shall have jurisdiction to try the same, although the 

amount or value of the subject-matter thereof may exceed two thousand 
rupees. * 

Every such agreement shall he filed in the Small Cause Court, and, 
when so filed, the parties to it shall be subject to the jurisdiction of the 
Court, and shall he hound by its decision in such suit. 

21, All suits to which an officer of the Small Cause Court is,, as such, 

„> /; phxty, except suits in respect of property taken in execution of its 




i " W the reto- 
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[Chapter IV. — Jurisdiction in respect of Suits . Chapter V . — Procedure 

in Suits.) 

process* or tbe proceeds or value thereof 1 [and all suits whereof the 
amount or value of the subject-matter exceeds one thousand rupees] may 
be instituted in the High Court at the election of the plaintiff as if this 
Act had not been passed. 

22. If' any suit cognizable by the Small Cause Court, other than a Costs when 
suit to which section 21 applies, is instituted in the High Court, and iX^ a ^^ Bues 
in such suit the plaintiff obtains, in the case of a suit founded on contract, Court m 
a decree for any matter of an amount or value less than 2 [one thousand] 
rupees, and in the case of any other suit a decree for any matter of an 
amount or value of less than three hundred rupees, no cost shall be allow- 1 0 
ed to the plaintiff; 

and if in any such suit the plaintiff does not obtain a decree, the de- 
fendant shall be entitled to his costs as between attorney and client. 

The foregoing rules shall not apply to any suit in which the Judge 
who tries the same certifies that it was one fit io be brought in the High 
.Court. 


CHARTER V. 


PnooifiOTjajB in Burrs, 

28. [Portions of Civil Procedure Code eHendiiuj to Court*' j Hep* 

Act 1 of 1893, s . 12 . 

24. Except in cases of set-off under l he Code of Civil Proeedui*>, aec-Nowrittei 

tion 111, 3 no written statement shall be received unless required by 

Court. cases of set- 

off, 

25. When a period of eight days from the decision of a suit has ex- Batata of 
piled without any application for a new trial or re-hearing of such suitf^^^, 
having been, made, or when any such application has been made witbin evitaw. 
such period and such application has been refused, or the new trial or re- 
hearing (as the case may be) has ended, any person, whether a party to 

the suit or not, desirous of receiving back any document produced by him 
in the suit and placed on the record shall, unless the document is 
impounded under section 143 of the Code of Civil Procedure, 4 be entitled 
to receive back the same j[ , ; ■ ; ' j , ' , . , ’ ‘i‘ ' 

Provided that a document may be returned at any time before any of 
such events on snob, terms as the Court may direct: provided also that 


.1 ■ uni m-mniTiir- 1 ^ninr -i .. ... ,.rfa , m . . .. .. .. 

* These words were, inserted by s. 10 of the Pfesid«My Small Oaoea Oourts Act, 

Wtt <»f 189SV. ' • •' ■ ■ :/t . i . 


1808(1 Of 1896). 

, 'These words were sal 
■' »iw* now the Code of 
mte' ft,' " 1 ■ ' ■ ' 
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no document shall be returned which, by force of tin* decree, bus become 
void or useless. 

On ihe return of a document which has been admitted in evidence, a 
receipt shall be given, by the party receiving it, in a receipt-book to be 
kept for the purpose. 

Componsa- 26. In any suit in which the defendant appears and does not admit, 
and the plaiuiilf does cot obtain a dorroe for the full amount of 
f° c©rt^n. ailt the Cause Court may in its discretion order the plaintiff 

eases. to pay to the defendant, by wav m satisfuedion for his trouble and attend- 

ance, such sum as it thinks tit. 

When any claim preferred, oi' objection made, umim s«»Hb»u *J7S of the 
Code of Civil Procedure 1 is disallowed, ilm Small Cuiim* CouH may in 
its discretion order the person preferring or making such claim or objec- 
tion to pay to tlie decree-holder, or to the judgment-debtoi , <n to both, 
by way of satisfaction as aforesaid, such sum or sums as it thinks fit. 

And when any claim or objection is allowed the Court may award 
such compensation by way of damages to the claimani or objector as it 
thinks fit; and the order ot tin* Court awarding or rein -dug such com- 
pensation shall bar any *uil in inspect of injury consul by the attachment. 

Any order under this sect ion may, in default of pin meat of the amount 
payable thereunder, be enforced h\ the person in whose favour it is made 
against the person against whom it is made as il it were a decree of the 
Court. 


Decree- 
holder to 
accompany 
officer oxecu* 
, tffig warrant 


Thmga at- 
tached to 
immoveable 
property and 
*WdV$abIe 
, By, tmmt to 
-Be deemed 

•jeiXBcotba. 


27. Whenever the Hmali Cause Court issues a warrant for the arrest 
of a judgment-debtor or i lie attachment of km property, the dcsomi-hohler, 
or some other person on his behalf, shall accompuin the officer of the Court 
entrusted with the execution of such warrant, ami shall point out to such 
officer the judgment-debtor or Hie property to he attached, as the ease- 
may he. 

28. 'When the judgment-debtor under any decree of the Small Cause 
Court is a tenant of iminoveulih 1 pjoparly, nnything attached to such pro- 
perty, and which he might lmfor*- the termination of his tenancy lawfully 
remove without the permission of his landlord, shall, for the purpose of ■ 
the execution of such decree “[and tot the, purpose of deciding all ques- 
tions arising in the execution of such decree,] he dewed to ho moveable • 
property and may, if sold in such execution, he severed by the purchaser, ' 
hut shftll not he removed by him from the property until he has done to the 

judgment-debtor would have been bound to do to it 
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29. V lie never any -debtor, who ha> been arrested or whose Discharge of 

piopei'fcv has been seized in execution of a decree of the Small Cause Court, 
offers security to the satisfaction of such Court for payment of the amount sufficient; 
which he has been ordered to pay and the costs, the Court may order him socur ^* 
to he discharged or the property to be released. 

80. Whenever it appears to the Small Cause Court that any judgment- Court; may 
debtor under its decree is unable, horn sickness, poverty or other sufficient inoerta3n 
-cause, to pay the amount of the derive, or, if' such Court has ordered <he!S!Sl*S!f 
same to be paid in instalments the* amount of’ any instalment thereof, it < ^ 60ree ' 
may from time to time, for Midi t 'me and upon sudi terms as it thinks fit, 
suspend the execution of sndi decree and discharge the debtor, or make 
such order as it thinks fit . 

31. If the judgment-debtor under any decree of t he Hi nail Cause Court Execution of 
has not, within the local limits of it< jurisdiction, moveable property <*e°r®®o£ 
sufficient to satisfy the decree, i It e Court may, on tlie application of the (‘owtby 186 
-decree-holder, send the decree for execut ion other Courts. 


(o) in the ease ol execution against immoveable property situate 
within such local limits- -’[to the Madras City Civil Court 
or the High Court of Judicature at Fort William or Bom- 
bay, as the case may he] ; 

(b) in all other eases— to any Civil Court within the local limits 
of whose jurisdiction such judgment-debtor, or any move- 
able or immoveable property of such judgment-debtor, 
may be found. 


The procedure prescribed by the Code of Civil Procedure 2 for the Procedure 
execution of decrees by Courts other than those which made them shall 
be the procedure followed in such cases. tewtt * 

32. Notwithstanding anything contained in the Code of Civil Proce- Waora may 
dure 2 as applied by this Act, any minor may institute a suit for any 
sum of money not exceeding five hundred rupees, which may be due tofauaga , 
him under section 70 of the Indian Contract Act, 1872, for wages or 
piece-work or for work as a servant, in the same manner as if he were of ; 
full age, ' , ' ; i ' ■ ’ , , 1 , . . ' ' i , ' 1 ' ' V " " 

38. Any non-judicial or quasi-judicial act which the Code of Civil to 
Procedure 3 as applied by this Act requires to be done by a Judge, and 
any act which may be done by a Commissioner appointed to examine dati ** > 

'and adjust accounts under section '8M' of' t^Code as so applied, may, be 



. the 

V"it ^ ■'( V * t<* i'flt'V 1 'I 



Ckwwrfc **' 
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done by the Registrar of the Small Cause Court or by suck other officer 
of that Court as that Court maj, from time to time, appoint in this 
behalf. 

ihe High Court may, from time to time, by rule, 1 declare what shall 
be deemed to he non- judicial and quasi-judicial acts within the meaning 
of this section. ° 

84. The suits cognizable bv the Registrar under section 14 shall he 
heard and determined by him in like manner in all respects as a Judge 
of the Court might hoar mid determine the same: 

Provided that, subject to the control of the Chief Judge, any Jmbn* 
of tlie Court may, whenever Im thinks (It, (ransfer to his own 'file, anv 
suit on the file of the Registrar. 

35. Ihe Registrar may len.ive applientions for the execution of de- 
crees of any value passed by the Court and may commit and discharge 
judgment-debtors, and make any order in respect thereof which a Judge 
of the Court might make under this Act. 

36. hj very decree and order made by the Registrar in anv suit oi 
proceeding shall be subject (o the same provisions in regard to new trial 
as if made by a Judge of the Court. 

2 CHAPTER VI. 

New Tiuai.s anti Aupkat.s. 

87. Save as otherwise provided by this Chapter or by any other en- 
actment for the time being in force, every decree and order of the Small 
Cause Court in a suit shall he final and conclusive. 

38. Where a. suit has boon contested, the Small Cause 0011141 may, on 
the application of either party, made within eight days from the date of 
the decree, or order in the suit (not being a decree passed under section 
522 of the “Code of Civil Procedure), order a new trial to be Held, or xrvdU88» 
alter, "set aside or reverse tbo decree or order, Upon such terms as it thinks 
reasonable, and may, in the meantime, stay the proceedings. 

' ^pZana/sion.— Every suit shall be deemed to be contested in which 
todemW is made , otherwise than by consent of or in default of appear- 
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39, (7) In anv suit instituted in a Small Cause Court in which theEemovalof 
amount or value of the subject-matter exceeds the sum of one thousand 
rupees, the defendant or any one of the defendants may, before the day Court/ 8 
fixed by the summons for the appearance oj the defendant or within eight 

days afler iiie service of (he summon^ on him. whichever period shall 
last expire, apply e,v parle on an affidavit selling forth the facts on which 
ho robes for his deionee 1o a JniSgH of ii.e High Court I'm* an order remov- 
ing the, cause into the High Court 1 . 

2 [(£) Unless the Judge is of opinion that t lie application has hoen 
made solely for iho purpose n| ddav, Ibe applicant shall be entitled to 
such order as of \ ighi : 

Provided that (he removal dlicHed by such order shall, unless the 
Judge otherwise directs* be conditional upon the applicant giving 
security, to (lie approuil of the Judge, within a reasonable tunc to be 
prescribed in (he order for the pauneul of the amoiuii claimed and of the 
costs which may become, payable by It ini to (lie plain till' in respect of the 
said sail* J 

(*j) If the applicant fail or neglect to complete the required security 
(if any) wiihin the prescribed time (if any), tin* said order shall bo dis- 
charged mid the suit shall proceed in iho Small Cause Court as if such 
order had never been made. 

(7) If the plaintiff in any cast which has been removed under this 
sow ion into the High Court 1ms abandoned a portion of his claim in order 
to be able to bring the suit within the jurisdiction of a Small Cause 
Court, he shall be permitted to revive the portion of bis claim so aban- 
doned. 

40. ( 1 ) When a suit ban been removed Info the High Court under Bute* mite 
the last foregoing section, it shall be heard and disused of by such 

Court in the exercise of its original jurisdiction, and the said Court shall 
have all the same powers and jurisdiction in respect thereof as if it Jiad going seo- 
been originally instituted in such Court. tim * 

(#) In every suit so removed as aforesaid the affidavit filed under 
section 80, sub-section (7) : , shall be treated as a written statement of the 
XIV of 1882. “ “ - - ‘‘ ■ * ' ' ■* ^ ^ M "* 


defendant tendered under seetton lib of the uode \m ymi j 
unless the Court shall order. - , / ( 1 ! , ' b, ' ■ /,: j ; 1 ' , M ; ' . '■ - 


($) In , every 


I-:! ' ' A' 'i' i 1 )*'' 1 " 


ae afores&M credit shall be givbirtottbe 
court-fee .paid ia tbe Stoall Cause Court 
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City Civil Court, see s. f . , 
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.{Chapter 17 . — .Ycir Truth ant / Appeals. Cliapln 17 /. — Uecarny of 
Pa wuxion of 1 m moveable P) opn Ijj.j 

in respect of the plaint in the levy of any fees which according to lie 
practice of the High Court are payable to the Government. 

UH APT Kit VJi. 


ItKCOVERV OF PoSSKSMOfN OK i M MOVKAItl PlfOKMm . 


*41, When any person has had possession of any immoveable property 
situate within the local limits of (fie Small Cause Court's jurisdiction and 
of which the annual value at a rack-rent does not exceed tf | two j thousand 
rupees, aw the tenant, or bj permission, of another person, or of some 
person through whom such other person claims, 

and such tenancy or permission has determined or been withdrawn, 

and such tenant or occupier or any person holding under or by assign- 
ment from him (hereinafter called the occupant) refuses to deliver up 
such property in compliance with a mpiesl made to him in this behalf 
by such other person, 

such other person (hereinafter called the applicant) may upply a to 
the Small Cause Court lor a summons against the occupant, calling upon 
him to show cause, on a day therein appointed, why lie should not be 
compelled to deliver up the property. 

42* The summons shall he served on the occupant in the .manner 
provided by the Code of Civil Procedure* for the service of a summons on Xiv of 1882 . 
a defendant. 


*43. If the occupant does not appear at the time appointed and show 
cause to the contrary, the applicant shall, if the Small Cause Court is 
satisfied that be ^entitled to apply under section 41, be entitled to an 
or m* addressed to a bailiff of the Court directing him to give possession 
of the property to the applicant on such day us the Court thinks fit to 
name in such order. 


- , „ ■ occupant proves that the tenancy was created 

or permission ^ granted by virtue of a title which determined previous to 
the date of the application, he shall he deemed to have shown cause 
witmn the meaning of this section. ,, ’ - , 

;}$4;;Apy sub order shall justify the bailiff to whom it is addressed 1 
the hour of' six in! the morning and before the hour of 

U , 11 „ ' p ; ■ ' . 

wfaoUy ■’ «aaa^4 ; sapplamea^ *Jt»; ;,«?%■ at 
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six in tlie afternoon upon tin* property named therein, with, such assist- 1 
ants as he thinks necessary, and giving possession of such property to] 
the applicant: and no suit or prosecution shall he maintainable against \ 
any Judge or officer of I ho Small Cause Court by whom any such order i 
as aforesaid \\ n,- issued or against *»m huiiifi or other person by wlions 1 
the same was executed, or by whom any such summons as aforesaid was « 
served, for the hsue, execution <*» set vice of any such order or summons, ; 
by reason nuh that Urn applicant was not. entitled to the possession of « 
the property. 

45. When the applicant, at tin* time of applying for any such order 
as aforesaid, was entitled to the possession of such property, neither he nor 
any parson aiding in In* behalt shall he deemed, on account of any error, 
defect or irrogubmu in the mode of proceeding to obtain possession 
thereunder, to he a he-pa^cr; hut any person aggrieved may bring a suit 
for the recovery of compensat Ion for any damage which he has sustained 
by reason of sueh emu, defect or irregularity: 

when no such damage is pioved, the suit shall he dismissed; and 
when such damage is proved but the amount of tin* compensation assessed 
by the <1ourt doe> not exceed ten rupees, (he Court shall award to the 
plaint i if no mom cos?* than compensation, unless the Judge who tries the 
case certifies that in his opinion full costs should bo awarded to the 
plaintiff. 

48* Nothing herein contained shall he deemed to protect any appli- 
cant obtaining possession of any properly under (his Chapter from a suit 
by any person deeming himself aggrieved thereby, when such applicant 
was not at the time of applying for sueh order as aforesaid entitled to the 
possession of such property. 

Ami when the applicant was not, at the time of applying for any such 
order as aforesaid* entitled tof the possession of such property, the appli- 
cation for suck order, though no possession is taken thereunder, shall be 
deemed to be an mi of trespass committed by the applicant against the 
occupant. , 

l 47* Whenever on m :appl'ioaiioti being made under ee#io4 41 ihe 1 
occupant binde himself, With tivo sureties, in a bond tot ameh ns 

the Small Cause Ooiii^ reasonable, haying re^?4 : .to f the^ y&lue-of 

the property and pitiable eoete pf the suit next hereinafter mention- 
ed, to :#<4ay against the appli- 
cant, f^rv the costs of mtik suit 

in ca$* . ; W : $ 1 ' ' ,» 4* judgment therein, is 


mg on jpro- 
X>erty and 
giving pos- 
session. 

Bar to pro- 
ceedings 
against 
Judge or 
officer for 
issuing, etc.,, 
order or 


Applicant, 
it entitled to 
possession, 
not to be 
d (*<in led tres- 
passer for 
any error in 
proceedings. 
< loeupant 
may sue for 
compensa- 
tion. 


Liability of 
applicant 
obtaining 
order When 
not entitled, 


AppHcatort» 
for order in 
snob ease m 
act of tree - 1 
pass. 


,r'l , 


seonritf , 1 , t , ■ ji 
to bring ‘I' 
suit agalsnfc. . 


* 14*1 h** M ^appUcation to' the 

■bf fljS» *** &'(& wtf- * J 1 - ’ 1 ■ 1 ' ' 1 "• 



H6 Presidency Small Cause Courts . £1882: Act XV. 

(Chapter VII. — Recovery of Possession of Immoveable Property . 
Chapter VIII. — Distresses .) 


given for th.e applicant* the Small Cause Court shall stay the pro- 
ceedings on such application until such suit is disposed of. 

If the occupant obtains a decree in any such suit against the appli- 
cant* such decree shall supersede the order (if any) made under section 
43 . 


Proceedings 
to be regu- 
lated by 
Code of Civil 
Procedure. 


Eecovery of 
possession no 
bar to suit to 
try title. 


Nothing contained in section 22 shall apply to suits under this section. 

48. In all proceedings under this Chapter, ilio Small Cause Court 
shall, as far as may be and except as herein otherwise provided, follow 
the procedure prescribed fur a Court of first instance by the ^ode of Civil XiVonssa. 
Procedure. 

2 49. .Recovery ot the possession of any immoveable property under 
this Chapter shall be no bar to the institution of a suit in the High Court 
for trying the title thereto. 


CHAPTER VIII. 


Distresses, 


ofChL 6 to”* ^ 1IS Chapter extends to every place within the local limits of the 

p ordinary original civil jurisdictions of the High Courts of Judicature at 

Saving of P° T t William, Madras and Bombay. But nothing contained in this 

■certain wnts. Chapter applies — • 

(a) to any rent due to Government; 

• (6) to any rent which has been due for more than twelve months 

before the application mentioned in section 53. 

Appointment 51, The Judges of the Small Cause Court may appoint four or more 
.J ^ y persons to he bailiffs and appraisers for the purpose of this Chapter, and 
may, from time to time, with the previous sanction of the Local Govern- 
ment, fix such remuneration for the services of such officers as the said 
Judges think fit, and may suspend or remove them. 


Security to 52. The persons so appointed shall give security, to he approved by 
the said Judges, faithfully to discharge the duties of their 'office, and 
yy'.yi; .they shall he deemed to be public servants within the meaning of the 
. Radian Penal Code. 

person claiming to be entitled to arrears of rent of, any house 
'«r2U<dii this Chapter extends, or his duly constituted ’attorney, ■ 
rfUi: Judge 0 | t k e g ma ii Cause Court, or to the Registrar of 

;||op|rt, for such warrant as is hereinafter mentioned: \ 

1 1 *'* ' i > '' , 


mrotim. 


:a 


1 ‘I * " J‘ £;■ ■ >' 1 ’ ‘ 1! 
> /V*V, 


town ot Madras , 
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The application shall bo supported Ly an affidavit or affirmation to 
the efJeet of the form (marked A) in the third schedule hereto annexed. 

54. The -1 edge or It eg i si >'ar may thereupon issue a warrant under Issue of 
his hand and seal and return aide within six days, to the effect of the 

form (marked JJ ) contained in the same schedule, addressed to any one of 
such hail iff s. 

The Judge or l’egidrur mar nr his discretion, upon personal examina- 
tion of the person applying for mo}, warrant, decline to issue the same. 

55. Every distress under this Chapter shall he made after sunrise and Time for 

before sunset, and not at, any other time. distress. 

56. The bailiff directed to make the distress may force open any What places 
stable, outhouse or other building, and may also enter any dwelling- fo^ 0 pen. 
house, the outer door of which may he open, and may break open the door 

of any room in such dwelling-house for the purpose of seizing property 
liable to ho seized under this Chapter : 

Provided that, he shall not enter or break open the door of any room, 
appropriated for the zensimi or r< sidenee of women, which by the usage 
of the country is considered private. 

57. In pursuance of the warrant aforesaid the bailiff shall seize the Property 
moveable property found in or upon the house or premises mentioned in tl ^aeiaea? 
the warrant and belonging to the person from whom the rent is claimed 
(hereinafter culled the debtor), or such part thereof as may, in the 
bailiff’s judgment, be sufficient to cover the amount of the said rent, 
together with the costs of the said distress: 

Provided that the bailiff shall not seize — 

(a) things in actual use; or 

!b) tools and implements noi in use, where there is other moveable 
property in or upon the house or premises sufficient to coyer 
such amount and costs; or 
(a) the debtor’s necessary wearing apparel ; or 
(tJ.) goods in the custody of the law. 

58. The bailiff may impound or otherwise secure the property so I mporo dfag 

seized in or on the house or premises chargeable with the rent. '■ ^ > [ ' ' , <: 

59. On seizing any property etotto# ' / 

an inventory of such' 1 prbp(!«Ay i ;anS gi^e 1 ^ to 

1 effect of the form annexed to the 2^«L* av 

debtor, or to, any f hpohi, tfeo; said bouse pniMont ,■ * 

orpreaiiftoe, 1 ^ 

, , | j y 'fo,. 1 . file 'fto the i Imall pause' 1 Oourt' ^^^^ : 
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60. Tile debtor or any other person alleging- himself to be the owner 
of any pioperty seized under this Chapter, or the duly constituted attor- 
ney nt Midi ilebloi oi other person, may, ai anytime within rive days irom 
such seizure, apply to any Judge of the said Court to discharge or suspend 
the warrant, or to release a distiained article, and such Judge may dis- 
charge or suspend such warrant or release suck article accordingly, upon 
such Terms as he thinks ju, si, 

and any of the Judges of the said Couit may in his discretion give 
reasonable time to the debtor io pay the rent due from him. 

Upon any such application, the costs attending it and attending the 
issue and execution of the warrant shall be in the discretion of the Judge, 
and shall be paid as he directs. 

61. n any (jliii m is made t«>, or in respect of, any properly seized 
under this Chapter, or in respect, of (lie proceeds or value thereof, by any 

'person not being the debtor, tin* Itegistiar of t he Small Cause Court, 
upon the application of I lie bailiff who seized the properly, may issue a 
summons calling before the Court i lie claimant and tbe person who obtain- 
ed the warrant. 

And thereupon any suit whin] may have been brought in the High 
Court in respect of such claim shall be stayed, and un\ Judge of the High 
Court, on proof of the issue of such summons and that the property was 
so distrained, may order the plninliff to pay the costs of all proceedings in 
such suit after the issue of such summons. 

And a Judge of the Rma 11 Cause Court shall adjudicate upon such 
claim and make such order between (he parties in respect thereof and of 
the costs of the proceedings us he thinks fit; 

and sucli order shall he enforced as if it were an order made in a suit 
brought in such Court. 

The procedure in Small Cause Courts in cases under this section shall 
conform, as far as may be, to the procedure in au ordinary suit in such 
Courts. 

62. In any case under section 60 or section 61 the Judge by whom the 
case is heard may award such compensation by way of damages to the ,, 
applicant or claimant (as the case may be) as the Judge thinks fit, 

purpose make arty enquiry he thinks necessary; 
the 
the 

i 

tml 

jfy'ii * j7. 


fudge awarding or refusing such edmpahsation 
recovery of compensation for any damage paused 

’ '* A’/ ’ ] 1 *■„ ,, ' f . ’ 1 ' l t ' .1 

&e value of a*./ 
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claimant may apply io the High (Joint to transfer the case to itself, and cases mvolv- 
the High Court, on being satisfy 1 that it is expedient that the case should thanTne 
be disposed of by itself, may divert the rase to he transferred accordingly, thousand 
and in uy thereupon alter or sef aside am older passed in the case by a 
Judge of the Small Cause Court , and may make such order therein as the 
High Court think" fit. 

Kyery application under this section shall he made within seven days 
from the date of the seizure of the subject-matter in dispute. 

Jn grunting application® miner this section, the High Court may 
impose such terms as to payment ol, or giving security for, costs or other- 
wise as it thinks fit. 


The procedure in cases irsmsierml under this section shall conform, 
as far as may he. to the procedure in suits before the High Court in the 
exercise of its ordinary original mil jurisdiction; and orders made under 
this section may he executed us ii they were made in the exercise of such 
jurisdiction, and every such order awarding or refusing compensation 
shall bar any suit for the recovery of compensation for any damage caused 
by the distress which gave rise to the case wherein such order was made. 

64. In default of any order to the contrary by a Judge of the Small 
Cause Court or by the High Court, any two of the said bailiffs may, at the 
expiration of five days from » seizure of property under this Chapter, 
appraise the property so seized, and give the debtor notice in writing ^°^ ioeof 
the effect of the form (marked JB in Ihe third schedule hereto annexed. 

The bailiffs shall file in the Small Cause Court a copy of every notice 
given under this section. 

65. Ir default of any such order to the contrary, the distrained pro- Sato, 
perty shall be sold on the day mentioned in such notice, and the said 
bailiffs shall, on realizing the proceeds, pay over the amount thereof to 
the Registrar of the Small Cause Court; and such amount shall be applied 
first in payment of the costs of the said distress and then in satisfaction 
of the debt; and the surplus, if any, shall be returned to the debtor: 

Provided that the debtor may direct tit at the sale shall take place in 
any other manner, first, giving security for any extra costs thereby occa- 
sioned. : 1 ' ; r 11 1,1 i %f. 


Application 
of proceeds. 


66. No casts' of any distress under this Chapter shall be taken or de~ ^ 
mantled except those mentioned in the part (marked E) of the third sche- 
dule hereto annexed. ^ m \ ■, . ’• ^ ‘ ’ 

of ike Small 0au»e Court may apply the sum so raised as 



costs 

the 


and, rejnunera'tip^l.ol; 
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Aocoimt of 
oosts and 
proceeds. 


67. The Registrar of the Small Cause Court shall keep a hook in which 
all sums received as costs upon distresses made under this Chapter, and 
all sums paid as remuneration to the said bailiffs, and all contingent 
charges incurred in respect of rock distresses, shall be duly entered. 

Ho shall also enter in the s‘»id hook all stuns realised by vSule of the 
property distrained and paid over to landlords under the provisions oi 
this Chapter. 


Baroidis-^ 68. No distress shall be levied for arrears of rent 

und^r fcS? Pt provisions of this Chapter; 

Chapter. ■) 


except under the 


makm^iiie ail<1 any P 0IW,U » il kailill appointed under section 51, levying or 

gal distresao'i. attempting to levy any such disness, shall, on conviction Indore a Presi- 
dency Magi si rate, fie liable (o hr* punished with tine whieh may extend 
to five hundred rupees and with imprisonment for a term whieh may 
extend to three months, in addition to any other liability ho may have 
incurved by his proceedings. 


Oil APT BR IX. 


Beference ( 
when com* 
pabory. 


ItSPBHKNOK^ TO llTCUI OoURT. 

l [69. (I) If two or moro Judges of the Small Cause Court sit toge- 
ther in any suit, or in any proceeding under Chapter YI1 of this Act, and 
differ in their opinion as to any question of law or usage having the force 
of law or the construction of a document, which construction may affect 
the merits, or 

if in any suit or in any such proceeding, in which the amount or value 
of tte subject-matter exceeds five hundred rupees, any such question 
arises upon which the Court entertains reasonable doubt, and either party 
so requires, 

the Small Cause Court shall draw up a statement of the facts of the 
case and the point on which there is a difference of opinion or oh which 
doubt is^ entertained, and refer such statement with its own opinion on 
the point for the opinion of the High Court ; and the provisions of sections 
$1$ to 621 of the 2 Oode of Civil Procedure, shall, so far as they are applxc-xiYof WSJt 
able, be deemed to apply as if such reference had been made under sec- 
;^fl7 k ’of 'the said Code. ■■ ' , 

" * » - ‘ ' ' 

i^^tuted b$r p, ; 4 'fit the Presidency Small Cause warts Act,- 1 ; 1 

■ Order XLVT, *. 

’ * 8ee now Om : , 
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(Chapter IK. — References to High Court . Chapter K. — F ees and Costs.) 

(2) When the Small Cause Court refers any question for the opinion of 
the High Court as provided in sub-section (7), it shall either reserve 
judgment or give judgment contingent upon such opinion,] 

70. When judgment is given under section G9 contingent upon the 
opinion of the High Court, the party against whom such judgment is 
given shall at once furnish security, to he approved hy the Small Cause 
Court, for the costs of the reference to the High Court and for the amount 
of such judgment : 

Provided that no security for the amount of such judgment shall be re- 
quired in any ease in which the Judge who tried the case has ordered 
such amount to bo paid into Court, and the same has been paid aecoi'd- 
ingly. 

Unless such security as aforesaid is at once furnished, the party 
against whom such contingent judgment has boon given shaU be deemed 
to have submitted to the same. 

Oil APTKR X. 


Security to 
be furnished 
on such 
reference by 
party against 
whom con- 
tingent judg- 
ment^ tven. 


If no each 
security 
given, party 
to be deemed 
to bavo 
submitted 
to judgment 


Vf,v s an*d Coots. 

*71. A fee not exceeding — Institution- 

fee. 

(a) when the amount or value of the subject-matter does not ex- 
coed live hundred rupees — the sum of two annas in the rupee 
on such amount or value, 

(h) when the amount or value of the subject-matter exceeds five 
hundred rupees— the sum of sixty-two rupees eight annas, 
and one anna in the rupee on the excess of such amount or 
value over five hundred rupees, 

shall 1 m paid on the plaint in every suit, and every application under 
a * * * section 41 ; and no such plaint or application shall he re- 
ceived until such foe has been paid. 

An additional fee of ten rupees shall be paid on the filing of every 
agreement under section 20. 

72. The fees specified in the third and fourth columns of the fourth flees far 
schedule hereto annexed shall be paid previous to the issue in any suit or **«»«*■< ■ 
in any proceeding under Chapter VII of this Act of the processes, to ' 
which the said columns respectively relate, by the persons on whose 
behalf such processes are issued, ;wISk* the amount or value of the aubject- 

' * For modifications with which' this section applies in Bengal, see s. 10 of the 
Bengal Oourb-fees (Amendment) Act, 1922 (Ben. -Act 4. of 1923). , . „ „ 

*The words and figures “section 88 or” Were repeated hy the Presidency Saudi 
AmentoentAot, ■■ ■' ' ' ' ; ( : 
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(Chapter A. Fees and (oat* Chapter XI, — Misconduct of lufenor 

Ministerial Office/ y j 


matter exceeds tlie sum specified in (be first column, but does not exceed 
the sum specified in the second column of the said schedule. 

of fait 1 fees Whenever any such suit or proceeding is settled by aeTeement of 

aSttT p "' a “, l ’ etore l,1 « >*«■**. M' the amount of .11 foes paid up t„ n,at 
ing . time shall be repaid by the Small Cause Court to the parties by whom the 

same have been respectively paid 


Pees ami 
costs of pool 
persons. 


Power to 
vary fees. 


74. The Small Cause Court mar, whenever it l Links fit. receive anti 
register suits instituted, and applications under section 41 made, by pom- 
persons, and may issue processes on behalf of such persons, without pay- 
ment or on a part-payment of the fee* mentioned in section* 71 ami 72. 

75. The bocal <»o\ eminent nan from time to time, by nulificalnm 
in the official Cassette, vary the amount, ot the fees pavahle under sections 
71 and 72: 


Bxpense of 
employing 
legal practi- 
tioners 


Sections 3 , 
& and 25 of 
Court-fees 
1870, 
saved, 


Provided that the amount of miHi fees shall in no ease o\eeed the 
amount prescribed by the said seHion*. 

76. Tim expense of employing an advocate, vakil, attorney or other 
legal practitioner incurred by any party shall not be allowed as costs in 
any suit or in any proceeding- under Chapter VH of this Act in the 
Small Cause Court in which suit or proceeding- the amount or value of the 
subject-matter does not exceed twenty rupees, unless the Court is of 
opinion that the employment of such practitioner was under the ra-eum- 
stances reasonable. 

77. Nothing contained in this Chapter shall affect the provisions 0 f vri o£ mo > 
sections 8, o and 25 of the (lourf-fees Act, 1870. 


CHAPTER XL 


Power to 
fine offieere. 





Misconduct of IspiiKimt Ministkeiat, Omcuas. 

78. The Chief Judge may, by order, fine, in an amount not exceeding 
8 salar y> au J bailiff or other inferior ministerial officer 
of the Court who is guilty of misconduct or neglect in the performance of 
the duties of his office, and such fine may be deducted from bis salary. 

a 7 ^ If m I °* er k’ bailiff or other, inferior ministerial officer of the 
Small Cause Court who is employed as such in the execution of any order 
or warraB ^i loses, hy neglect, connivance or omission, an opportunity of 
SHgf®? ^ or<le * or wawhat, he shall he liable, by order bf the Chief ' 1 
'• ^Sjfjcation: bf the ( jfitfm . , ihj uffd - mpjgfe 1 neglect, ' con- 

the sum h 

IkUvlIifii ''V-„ # V ! 1 ' 1 
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( Chapter XI. — Misconduct of Inferior Ministerial Officers. 

Chapter XII. — Contempt of Court.') 

Chief Judge, represents the amount of the damage sustained by such 
person thereby. 

80. If any clerk, bailiff or other inferior ministerial officer of the Kitoriion or 
Small Cause Court is charged with extortion or misconduct while acting 

under colour of its process, or with not duly paying or accounting for any 
money levied by him under its authority, the Court may inquire into 
such charge, and may make such order for the repayment or payment of 
any money so extorted, or of any money so levied as aforesaid, and of 
damages and costs, by such officer, as it thinks fit. 

81. "For the purposes of any inquiry under this Chapter, the Small 

Cause Court shall have all the powers of summoning and enforcing the summon wit- 
attendance of witnesses and compelling the production of documents r -‘ CMseR > oU - 
which it possesses in suits under this Act. 

82. Any order under this Chapter for the payment or repayment 
money may, in default of payment of the amount payable thereunder, be 
enforced by the person lo whom such amount is payable as if the same 
were a decree of the Small Cause Court in his favour. 


CHAPTER XII. 

Contkmi't 01? Court. 

83. [ Procedure of Court in. certain eases of contempt.'] Repealed by 
the Repealing and Amending Act. 1 014 (10 of 1014). 

84. [ Record in such wise.?.] Repealed by the Repealing and Amend- 
ing Act, 1014 (10 of 1014). 

85. [ Procedure vihere Court considers that case should not be dealt 
with under section S3.] Repealed by the Repealing and Amending Act, 

1914 (10 of 1914). 

80. [Discharge of offender on submission or apology.’] Repealed by 
the Repealing and Appending A at, 1014 (10 of 101 4). 

87. If any witness before the Small Cause Court refuses to obswer i mpti8on . . 
.such questions as are put to him, or to produce any document in 
possession or power which the Court requires him to produce, and does wfnafcig 
not offer any reasonable excuse for such refusal, the Court may sentence 
him to simple imprisonment, or commit him to the custody of an officer doonnwot. 
•of the Court, for any term not exceeding seven days, unless in the mean- . , ^ 

, tune ' such ( person 1 consents , to answer "suofc questions or to produce , such ■ / 1 ^ 

♦in' tit® case may be, 'a^e^^M^i'in^W^ent of his 



Appeal from 
orders under 
section 87 . 
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in his refusal, he may be dealt with according to the provisions of section 
‘[480 or section 482 of the Code of Criminal Procedure, 1898]. V of 1898. 

88. Any person deeming himself aggrieved by an order under 2 * * 

rn j S6 fn U 87 app6al l ° the Hi £' h 0om,t ’ au<1 thc provisions of the 
[Code of Criminal Procedure, J89S]-, relating to appeals shall, 8 „ fa, VoI1M1 
as may be, apply to appeals under this section. Vo!189& 


Persons by 
whom pro- 
cess may be 
served. 


Registers 
and returns, 


Court to fur- 
nish records, 
etc,, called 
for by Local 
Government 
or High,* 
Court* 

Holidays and 
vacations. 


Certain per- 
sons exempt 
feom arrest 
by Court, 


Oil A PTI'l It Xtlf. 

Miscellaneous. 

89, Notice, to produce document., summonses to witnesses, u„d ^ 
otter p„ce™. , s .,ed m the exorcise of ,,ny jnrMiction confe,™! „n tie 
SmaU Cause Court by this Act, except summonses to defendant, and 

mt ’ U U,C U "” r ‘ '' y B “" er "' or «P“ial »r0« so direct. 
SieT^alf 7 P "”“ “ ^ ° 0Urt ' f ““ * *“». appoint 

90. The Small Cause Court shall i e e p mc h registers loot, and 

“ 3 f, “ d *° U ‘ e Hi *>' C”" ««* ri.t~w.ta and return. * 

the High Court. ^ “ |,P ' 0T “ l ° f t1lC l0 “’ >» "pMscribed by 

may fiom to “l °°''1 f *'! wWl «“>' ™pnWion. a. 

ay, from time to time, be made by the Local Government or Jttin-h CW+ 

for records, returns and statements in such form and mnnno ^ , 

Government or Court, as the case may be Sint lt “ 

draw^a li^fi,^ 86 ° PU f Sba11, at tlle commefl oement of each year 

shall I t 01 ° 7 S T d Vacations t0 be ° b »«ved in the Court, and 
shaU tntaut the same for the approval of the Local Government. 

*. Zi Halt Sft? Ssr* T » 

ohwnd accordingly 3 ioIlday ‘ “ d « be 

°T fl ' , fte 

Membe rs of their r^ective Councl e 0 /' 7^ 
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Justices and Judges of the High Courts established under the twenty- 
fourth and twenty-fifth of Victoria, Chapter 104, 3 shall not be liable to 
arrest by order of the Small Cause Court. 

94 No suit shall lie on any decree of the Small Cause Court No suit toiler 

upon decree 
of Court. 

95. Any person ordered by the Small Cause Court to he imprisoned Place of im- 
may be imprisoned in such place as ihe Local Government, from time P risolim ^ 
to time, appoints in this behalf. 

96. If any person against whom any suit is brought for anything Tender in 
purporting to be done by Mm under this Act lias, before the institution^^/- 
of the suit, tendered sufficient amends to the plaintiff, the plaintiff shall under Aot. 
not recover. 

97. Al! prosecutions for anything purporting to be done under this Limitation^ 
Act must ho commenced within three months after ihe offence was com- proBeoutx>11 ®* 
mitted. 


TJIK ffiltST SOUEDU LK. 
section 2.] 

MnAOTM KNTTS IlKPJBAhtiD. 

A.- Charters of ihe Supreme Courts. 


Date. 


Extent of repeal 

26th March 3774 . 

Charter of the Supreme Court at FVnfc 
William, 

Clause 21 

26th December 1800 

Chatter of the Supremo Court at Mad- 

Clause 47. 

i* 

raa. 


8th December 1823 

Charter of tlio Supreme Court at Horn* 
bay. 

j Clause f>6, 


Acts of the Governor General in Council . 

Humber and year. 

Bubjoofc or short title. 

Extent of repeal 


ix of mo . 


xx o i mm . 

XXn of 1864 


I of 1876 

♦ / « 


■s 




For the more easy recovery of email 
debts and demands in Calcutta, Mad- 
ras and Bombay, 

'o amend Act IX of 1860 
r o extend the j arisdiotion of the Courts 
, of Small Causes at Calcutta, Madras 
and Bombay, and to provide for the 
appointment of an increased number 
1 1 of Judges ,o# those Courts, 

To regulate Distresses for Bents in the 
Eresidenoy -towns. " ' / ■ 

*■ - ? •' w \ ' )■ i. ,m . ■' ? / . . . . 


So much m has not been 
repealed. 

The whole* , , , 

Bo much as hat not , been 
repealed. I 


The whole, 

* # 


v, '//The Indian ',368^)1 ^' }mft r^P^led by the Qmbttmmi of India* > 
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THE FIRST SCHEDULE — contd. 


C . — Act of the Governor of Bombay hi Gown it. 


Number and year. 

Subject. 

HMeut of repeal. 

VT of 18fS4 . 

For the better regulation of the djof- 

So niiicl' <1- has not been 


monov of person* imprisoned bv the 

repeal* cl 


Bombay Coiut of Small Causes 



TOE SECOND SCHEDULE, 

Portions of Omr, Prookihtke Cook extending to (!mim 

[Repealed by Act I of Itibd, s. VI d j 


A, B., o t- 


THE THEM) SCHEDULE. 

Forms, 

A. 

[ Sec section dSdj 
In the Small Pause Gotti l for 

A. B. -(plaintiff f, 

Versus 

G, IK (deTendanl). 


m the town of- 


mafcetlt oath (or affirms) and saith that 0, A~ 

justly indebted to in the sum of l?s. 

of the house and premises No. situated at 

of due for- — — — — months, to wit, from 


th- 


is 


188 


1 at the rate of Rs.- 

Sworn (or affirmed) before me the 


, WI - , JH 

for m rears of rent 
, m the town 

t n . — 


-per mensem. 


* -day of— 


Judge (or Hcghirar], 




icSwfimi 

1 ‘ VwV + ';i’ <: 1 
■ 'f.V'Y'J (. 

‘To • 


f See, section -54. 

In ihc, Small Cause Court for 
Foxim of Warrant, 

distrain tl,e . 1U0 ™ abIe P ro P. e rty of 0. D., on the bouse an< 
siuuaw at -Wo.—' , in the town o f — — * , for the ,mm l o 


m ~ 7 , in tne town of-« — , f 0 1 the mo 

•~ 7 Rs. and the costs of the distress, according to the provisions o 
- ^ r< * 8iaency ^mall^Oause Courts Act, 3$83, Date#, 


^ ,, 




„ v, 




' , 1 V"' ■ '> 


'f Ul 
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[The Third Schedule.) 

THE THIRD SCHEDULE — contd. 

C. 

[See seal ion 5 /A"] 

In the Small Cause Court Jot 
Form of Inventory and Notice. 

I Stale pa i ticulars of property seized.) 

'I'ake notice that I have Him day soizod the moveable property contained m the 

above inventory for the sum oi- Rb., being the amount oi 

month’s rent due to A. B. at — last, and that unless you pay the amount 

thereof , together with the costs oi this distress, within five days from the date here- 
of, or obtain an order from one of the Judges or the Registrar of the Small Cause- 
Court to the contrary, the same will be appiaisod and sold pursuant to the provi- 
sions ol Chapter VHI ot iho RrosidfMicy Small Cause Courts Act, 1882. Dated 
the day ot IS 

(Signed) E. b'. s 
Bailiff and Appraiser. 

To a p. 


[See section 64 . ] 

In the Small Cause Court for 

Take notice that we have appraised the moveable property seized on the 

day off , under the provisions of Chapter VHI of the Presi- 
dency Small Cause Courts Act, 1882, of which seizure and property a notice and 

inventory were duly served upon you [or upon — on your behalf, as 

the erne imit be] under date the- r~, and that the said property 

will b^’sold on the*-— [two dear days at least after the date of the mtM} 

at ■ — pursuant to the provisions of the said ' Act. Balje# 

this- day -of-*- * -18 , ' , ' ' , , ■ ? ■ ' w * 


To 0* ft* 


(Signed); E. F„ 

O. E., 

, , I ( , i , , , , 

Bailiffs and Appraiser** 
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THE THIRD SCHEDULE — conoid. 

E. 

[See section 66, ^ 

In the Small Cause Court for 

Scale of Eees to be levied in Distraints for House-rent. 


* 


•Sums sued for. 


Affidavit and 
warrant to 
diotrain 

Es. Ks, 

l and under 5 



ll. XP, 
0 4 0 

it „ 

10 



0 8 0 

10 

15 



0 8 0 

15 

20 



0 8 0 

20 

25 



0 32 0 

25 

30 


[ i 

l 0 0 

oo 

35 



l 0 0 

35 

40 



1 0 0 

40 

45 



l 4 0 

45 

50 



3 8 0 

50 

00 



2 0 0 

60 

80 



2 8 0 

80 to 

100 



3 0 0 

Upwards of 100 



3 0 0 


Order to sell. Commission. Tot^l. 


Iv - >- L’- ll-.A. 1>. 11 k. A. P. 

<» 8 0 0 8 0 J 4 0 

0 8 0 1 0 0 2 0 0 

0 8 0 ISO 280 

1 0 0 2 0 0 3 8 0 

100 280 4 0 

1 0 0 3 0 0 5 0 0 

100 3 8 0 680 

18 0 4 o o ti 8 0 

2 0 0 480 7 12 0 

200 500 880 

2 0 0 0 0 0 10 0 0 

280 080 11 8 0 

•1 0 0 7 0 0 13 0 0 

3 0 0 7 per centum 


,, T j le 5, bov e so!do . in elndes all expenses, except in suits whore tho tenant disputes 
d S oaim ft nd witnesses have to bo subpoenaed, In which case each 
under , iis - 40 must lie paid for at four annas each, and twelve 
annas above that amount; and also where peons aro kept in chargo of property 
distrained, lour annas per day must be paid per man. 


THE FOURTH SCHEDULE. 

[See section 7#.] 

Feks for Summonses and other Processes. 


When the amount or value of „ . . . , _ . u..„ T + , „ 

the subjoct-mattor exceeds But does not e3COOetl Poo for summonses. r 


Rp. A. P. 
0 2 0 
0 4 0 
0 8 0\ 

ft '"0 



Rs. A. P. 

0 2 0 

0 4 0 
0 8 0 

1 0 0 
1 4 0 

, l: V Wi; 
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1882: Act XIX.] Punjab University. 

THE EOUETH SCHEDULE — conid 


[ See section 72.] 

Ef/F.S FOU SUMMONSES ANl) OTHER, PROCESSES. 


vVlion the amount or y<i!uo of 
the suhjecl-iiiaUoi’ extern. 

TU't <ir u ♦ .x. vm 

i ” " " " ‘ i 

J j(\- in I 

) 1 

S 1 

«n*n # v *v 

e for nther 

jeO'SO-, 

lib* 

i 

; IN, 

- ! 

IN. t. p 

j 

It ■ ^ 

300 

J 400 

f 1 12 0 

4 0 0 

400 

‘ 500 

: 2 0 0 

5 0 0 

500 

1 000 

i £40 

*1 0 0 

000 

700 

| 2 s> 0 

! 7 0 0 

700 

K00 

2 32 0 

j 8 0 0 

SOI) 

000 

3 0 0 

9 0 0 

900 

1,000 

3*0 

10 0 0 

1,000 

1,100 

3 0 0 

10 8 0 

1,100 

1,200 

3 8 0 

11 0 0 

1,200 

3,300 

3 10 0 

11 8 0 

1,300 

1,400 

3 12 0 

32 0 0 

1,400 

1,500 

j 

3 14 0 

12 8 0 

1,500 

1,000 

4 0 0 

13 0 0 

1,000 

1,700 

4 2 0 

13 8 0 

1,700 

1,800 

4 4 0 

14 0 0 

1,800 

1,000 

4 0 0 

14 8 0 

1,000 

2,000 

4 8 0 

15 0 0 


THE PUNJAB UNIVERSITY ACT, 1882 . 


Preamble. 
Sections. 

1, Short title. 



'CONTENTS. 
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Punjab University. 


[ 1882 : Act XIX. 


Preamble. 


SECTION'S. 

4. Chancellor. 

5. Viec-Chauoellor. 

6. [ Repealed .] 

7. First Fellows. 

S Cancellation and vacation oi appointment of Follow. 

9. Constitution and powers of Senate. 

10 and 11. [ Repealed .] 

12. Appointment of Syndicate, Faculties, Emihd tiers and (Miners. 

13 to 10. [Repealed.] 

17. Power to levy foes. 

18. [Repealed.] 

19. Duty of Local Go\ eminent to enforce Act, statutes, rules and re- 

gulations. 

20. Notifications in certain cases. 

21. Annual accounts. 

22. [Repeal e.d. j 


TUN SC H K1>TJLU, 

PA lt r l’ i. — [Repealed.] 

PAltT 11 .- Persons to be deemed to have keen aitointkd Ekliows 

UNDER SECTION f), Cl.ADSK {!>) Olt ( e ). 


ACT No. XT X oe 1.882,' 

[8th October JSS2.] 

Ait Act to establish and incorporate the University of the 

Punjab. 

"Whereas an Institution, stylod at fust the Lahore TJnivorsity 
College, hut subsequently the Punjab TJnivorsity College, was established 
at Lahore in tho year I860, with the special objects of promoting the 
diffusion of European science, as far as possible, through tho medium of 
the vernacular languages of the Punjab, improving and extending verna- 
cular literature generally, affording encouragement to the enlightened 
study of the Eastern classical languages and literature, and associating 
the learned and influential classes of the Province with the officers of 
Government in the promotion and supervision of popular education; 

But it was at the same time provided that every encouragement should 
be afforded to the study of the English language and literature, and 
that, ,in all subjects which could not be completely taught in this verna- 


• , *3e?«r 

865 R for 4 

The In^ 

Act : see Act" ft: 



tat of Objects and 
lags in OounoiL « 
site Act, 19(* 



.s,_ see Gos&tte of >1 

./ ; V ..V--. Lr "ft 


1? P ' 
k> be p&rfc of this 
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cular, Uie English language should be regarded as the medium of exa- 
mination and instruction; 

And whereas this Institution was, by a Notification, No. 472, dated 
8tli December 18G9, published in the Punjab Government Gazette of 
(lie twenty- third day of December 1869, declared to be so established, in 
pari fulfilment of the wishes of a large number of the Chiefs, Nobles and 
influential classes of the Punjab, and it is now expedient, the said In- 
stitution having been attended with success, further to fulfil the wishes 
of the said Chiefs, Nobles and influential classes, by constituting the said 
Institution a University for the purpose of ascertaining, by means of 
examination or otherwise, the persons who have acquired proficiency in 
different branches of Literature, Science and Art, and for the purpose of 
conferring upon them academical degrees, diplomas, Oriental literary 
titles, licenses and marks of honour; 

And whereas it is also expedient that the University so constituted 
should be incorporated, and that the property, moveable and immove- 
able, which has been hitherto held by, or in trust fur, the said Institution 
should become the property of the University, subject to all existing 
trusts as io the manner in which, and the purposes to which, that pro- 
perty or any pari Mioioof is io be applied ; 

U is hereby nmeled as follows: — 

1. Tin's AH may be called the Punjab University AH, 3882; Short title* 

1 H # # * V & + 


2„ {!) A University shall be established al Lahore; and the Governor 
General for the time being shall be the Patron of the UnivcrMU . incorporation 

(2) The University shall consist of a Ohaneellnr, a Viee-(lh«uu*ellor 
ami such number of ’Fellows as may be determined in manner herein- 
after provided. 


(Vi) The University shall be a “Body Corporate by (lie name of the 
University of the Punjab, having perpetual succession and a common 
seal, with power to acquire and hold property, moveable or immoveable, to 


transfer the mum*, to contract, and to do all other things necessary for 
the purposes of its constitution, 

(4) The University shall come into existence on mudo d jay* ite the 
Local Government may, by notification in the official Gazette, appoint in 
this behalf. , V ! 


8, All the property, moveable and immoveable, held at the date at b 
which tbe University comes into existence by or in trust for the Punjab ~ 

" ■' ■ mi -IKMH— M'|| 1 1 » I i — . . . ^ ^ ^ 

• ’ The words " and it shall some into, fores at ones ” were' repealed MiHiei 

R«peaHng and Amending Act, 1914 (10 of 1914). , '• . 

‘ The JlmiTorsity came into existence on the 14th October 1382, .eei- 
Won No. Ptinjab Gasette^ l882, Pt, I, p. 485. . ■ 
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College to 
vest m Uni- 
versity, 


Chancellor. 


Vice* Chan- 
cellor. 


IWb Fel- 
lows. | 


Cancellation 
and vacation 
of appoint- 
ment of 


Fellow. 


F u nja h U n i rersi t y. 

Uni varsity College, shall, on that date, become the property oE the Uni- 
versity, to bo administered by it lor the purposes of the !Tni\erMt\ f 
subject to all existing trusts as to the manner in which, and ihe purpo-es 
to which, that property or any part Uievcoi' is to bo applied. 

4. The Lieutenant-Governor of the Punjab for the time being shall be 
the Chancellor of the University: and the -first OLane^Por shall be Urn 
Ilon’ble Sir Charles UmpheMon Aitelnson, Xoight Commander or Ihe 
Most Exalled Order of the Slur of India, Companion of ihe Cider of 1b* 
Indian Empire, Doctor of Laws. 

5. (7) The Vice-Chancellor shall Ik* such one of the hollows ilm 
Chancellor may, from lime lo tune, appoint in ihis hehali. 

(2) Except as provided m sub-section ( /), lie shall hold office for (wo 
years from the date of his appointment, and on Ihe expiralion of his 
term of office may bo To-nppoinlod. 

(fl'l Blit, if a Vice-Chancellor leaves India, without the intention of 
returning thereto, he shall {.hereupon cease to be Yiee-CIutneellor. 

(4) James Broadwood Lvull, Esquire, of the Bengal Civil Service, and 
at present Financial Commissioner of the Punjab, shall be deemed to 
have been appointed the first Vioo-Ohanccllor; and his term of office shall, 
subject to the provisions of sub-section (3), expire on the last day of 
December 1884. 

8, [Fellows*] Repealed hy the Indian Universities Act, 1904 (VIII 
of 1904). 

tj' i # m * * # # * 

(2) the persons named in Part TT of that schedule shall, except for the 
purposes of ihe second clause of the proviso to section 6, be deemed to have 
been appointed Follows under clause (h) or (o) of section (L 


8. ( 1 ) The Chancellor may, with the consent of not loss than two- 
thir&s of the members of the Senate for the time being in India, cancel 
the appointment of any Fellow %% * 1 * *. 


(2) II any Fellow * * * * 

leaver India without the intention of returning thereto, or is absent from 
India -for more than lour years, he shall thereupon cease to be a Fellow. 
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9. ( 1 ) The Chancellor, Vice-Chancellor and Fellows lor the time Constitution 

being shail form the Senate of the University. and powers' 

# of Senate. 

(2) The Senate shall have the entire management ol* and superin- 
tendence over, the affairs, concerns and property of the University 
and shall provide for that management, and exercise ihat superintendence, 
in accordance with the statutes, rules and regulations for the time being 
in force x * 


10 and 11. \Chairmun at ‘meeting oj Senate. Pweeedmys af m( ettng* 
cf Senate .] Repealed by the Indian Universities Act , lt)04 ( VIII of 
1901), s. 20 and Sch . 1L 


12. 2 * * * * - * 

The first Begisfrar shall be Gottlieb “William Lcitncr, 

Master of Arts, Doctor of Laws, Barrister-uHaw. 


% Appointment 
, of Syndicate. 
Inquire, Faeultietv, 
Examiners \ 
and OfiSccrs. 


18 to 16. [Function. s* of Syndicate . — Power lo confer degrcis. etc 
after Examination. — Power to confer degrees on persons who hare passed 
Examinations of ihe Punjab University College nt 1S$2. Power to 
confer honorary degrees.} Repealed by (he Indian U nf versifies Act , 

1904 (7111 of 1904), s. 29 and Sch . 7L 

17. The Senate may ohai go such reasonable fees for entrance into the Power to* 
University and continuance therein, for admission io ihe examinations of ievy ** fees *- 
the University, for attendance at any lectures or classes in connection with 
the University, and for the degrees to be conferred by tbe University, 
as may be imposed by the rules or regulations for the time being in force 
under this Act. 


18. \ Power to weihe statutes, rules and* regulations.] Repealed by 
the Indian Universities Act, 1904 (VIII of 1904), s. 29 and Sch. 1L 


19. It shall be the duty of the Local Government to require that the Duty of Looai 
proceedings of the University shall be in conformity with this Act and 
with the statutes, rules and regulations for the time being in force under Act, statutes, 
the same; and the Local Government may exercise all powers necessary 
for giving effect to its requisitions in this behalf, and may (among other 
things) annul, by a notification in the official Gazette, any such pro- 
ceeding which is not in conformity with this Act and the said statutes, 
rules and regulations. , . 


20. All appointments made under section 5, all appointments 
cancelled under 8 * * * * section 8, all degrees, » 

diplomas, Oriental literary titles or licenses conferred * 4 * ‘ . ‘‘v- y. 

* *, and all statutes, rules, and, regulations made under section / y , •, ^ 

Wl — » *» » * ' * iota .. » i > m w i.N.>.^wwwn j* . . < *i | i »u »* '' , 

* The words “ under this Act” ware repsalsd hy s. 29 and Sch. H of th« Indian l. '\hi \‘ ’ r > if! 





.'■•a 
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18. sliall be notified in the official Gazette; wherein, also, tlie record of 
the proceedings of every meeting of the Senate shall he duly published. 

21. The accounts of the income and expenditure of the University 
shall be submitted once in every year to the Local Government for such 
examination and audit as the Local Government may direct. 

22. [Temporary provision as lo statutes, rules and regulations.] Pep. 
by the Repealing and Amending Act , 7Sf)l (X 17 of 7 ft!) I). 


TTT H SCHEDriLE. 

(See section 7.) 

i * * \ r ¥ * # 

PAltT II. 


Persons to be deemed to have been appointed Fellows under section 6, 

clause (b) or (c) - 


His Highness Maharaja ltunbfr Singh, of .lummtl and Kashmir, 
g.c.r.i., o.r.u., Counsellor of the Empress of India; 

His Highness Maharaja liajmdar SingJi, of Pnfinla; 

His Highness Hawaii Sndik Muhammad Khan, of liahiiwalpur, 

G.O.S.l. : 


His Highness lluja Haglilnr Singh, of .Uifnd, o.o.s.i., o.i.k., Coun- 
sellor of the Empress of India; 

His Highness Haju ITfra Singh, of Nabha, g.o.h.i.,; 

His Highness Rdjd Jagatjft Singh, of Kapiirthhnla ; 

Rajd Bije Sen, of Mandi ; 

Nawdb Ibrahim All Khdn, of Maler Kotla; 

Rdjd Bikram Singh, of Faridkot ; 

Nawdb Abdul Majid Khdn ; 

Sard dr Ajft Singh, Atariwdla ; 

Kai Amin Chand, Sarddr Bahadur; 


Malaz-ul-Ulma Sardar Afar Singh, o.r.E,, of Blmdaur; 
Major-General Ifenry Provost Bnhhage, Bengal Staff Corps, late 
Deputy Commissioner, Punjab; 

Graham Barkley, Esquire, m.a., Bengal Civil Servicie, 

/' "IjajVister-at-law; , 

General Henry Walter Belew, c.s.iv ; , 


1 i ' 


siiies Act, 19Q4 1 



IJ 29 , and - Scfe. , It of the Indian tMrcr- 
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Reverend Edvard Bicker&teth, m..v. ; 

Charles Boulnois, Esquire, Barrister-at-law, late Judge, Chief Court 
Punjab; 

Sardar Bikrama Singh, c.s.i., Ahluwalia; 

Arthur Brand retb, Esquire, Barrister-at-law, late of the Bengal Cm! 

Service, and Judge, Chief Court, Punjab; 

Surgeon -Major Thomas Edwin Burton Brown, u.n. ; 

John Scarlett Campbell, Esquire, late of tho Bengal Civil Service, 
and Judge, Chief Court, Punjab; 

Surgeon-Major William Center, .u.n , ai.y.; 

Reverend Robeil Clark, m.a.; 

•Tobn Graham Cordeiy. Esquire, si.i., Bengal Cnil Service; 

The Hon’ble TTeuiy Stuart Cunningham, ir. \ Barrister-at-law, 
Judge oi the High Court, Calcutta: 

Surgeon-Mu ior Alexander Morrison Dallas; 

Mnnsel Lougworth Dames, Esquire, Bengal Civil Service; ^ 

Sir Robert Henry Davies, k.c s.j e.r.K., lute Lieutenant-Governor 
of Ibo Punjab and its Depend*' neios; 

Colonel William George Davies, c.s.i.; 

Deputy Surgeon-Genera] Aiuiesley Charles Cast riot Deltonzy, it. a. ; 
Sir Robert Kyles Kgeiton. k. c.s.i , o.i.k. , Coun'-ellor of the Empress, 
lain Lietiienani-Governor of the Punjab and its Dependencies ; 
Dennis h'ltzpatvick, Esquii'e, ii.v., Bengal Civil Service, Barrister-at- 
law ; 

Reverend 0. W. Foreman, n.p. ; 

The Right Reverend Thomas Vnipy Erenoh, u.n., Lord Bishop of 
Lahore* 

Munshi Gluilam Xabi; 

Surgeon-Major Robert, Gray, u.n.; 

Major Leopold dolm ITeniy Gray, c.s )., Bengal Si, aft’ Corps; 

Sir Lopel Henry Griffin, k. c.s.i., Bengal Civil Service; 

Pandit Guru Parshad; 

Sayyad Hadf Thisain Khan; 

Raj& ITarbans Singh; 

Kaur Harndm Singh, Ahluwalia; 

Doctor Thomas Hastings, late Deputy Tnspeotor-General of Hos- 
pitals ; 

Edward Piercy Henderson, Esquire, Bengal Civil Service, Barrister- 

at-law; 

Surgeon-Major George Henderson, sr.». ; 

Mfr Hidayat, Alf, Kb4n BaMditr ; 

Lieulenant-Colorie] William Rice Mori and Folroyd; 

Revereud W. Hooper, m.a.; 

Reverend T. P. Hughes, b.d, ; 

Munshf Hukm Chand; 

1 , ; ’ f 
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Sodlu llukm Singh. 

Denzil Charles Jelf Ibbotson, Esquire, 3j.a., Bengal Civil Service; 
Raja Jahdmlad Khan, Khan Bahadur, Olmkkar; 

Agiia Ealbabfd; 

EaUr Sayyad Enmr-ud-dins 
Rai Bahadur Ifanhva Lai, c.K. ; 

Elian Bahadur Elian Muhammad Shah; 

Baba, Klieiu Singh, o.i.e., Bodi; 

John Lockwood Kipling, Esquire; 

Surgeon Edward "Lawrin, ii.ti. ; 

Gottlieb William Leif, nor, Esquire, si. a., m..’> ; 

Thomas Crumpton Lewis, Esquire, m.a. ; 

Charles Robert Lindsay, Esquire, lain of flm Bengal Civil Sonic**, 
and Judge, Chief ConrL, Punjab; 

James Brondwood Lya.ll, Esquire, Bengal Civil Service; 

General Robert, Maclagan, it..K., Igte SuTcinry f» Ceveinm* lit, 
Punjab, Public Works Department * 

Colonel Charles Alexander McMahon ; 

The Yen’blo Homy James Matthew, m.a., Archdeacon of Lahore; 
Colonel Julius George Medley, k.e. ; 

Philip Sundys Melvill, Esquire, o.s.t.. laie of ihe Bengal f, ivil 
Service, and Governor General’s Agent, Baroda: 

John Andrew Erasmus Miller, Esquire; 

Pandit Motf Lai, Kdfhju; 

Khdn Bahadur Muhammad Barkat Alt Eh an ; 


Ehalffa Sayyad Muhammad Hussain; 

Muhammad HyatKhdn, o.s.t.; 

Rai Mill Singh; 

Nasir Alf Khan, Kaziib&sh; 

Bobu Kavina Chandra Rai; 

Eawdb Nawdzish Alf Ehdn; 

Major Edward Newbery; 

Edward O’Brien, Esquire, Bengal Civil Service; 

Homy Edmund Perkins, Esquire, Bengal Civil Sen ice, 

Homy Meredith Plowden , Esquire, n,*v., Burris! ev-ut -law ; 
Major-General Charles Pollard, u.k. ; 

Baden Henry Baden-Powell, Esquire, Bengal Civil Service. : 
.Edward Augustus Prinsep, Esquire, late of the Bengal Civil Service, 
: and: Settlement Commissioner, Punjabi, 

^ Bahfm Khdn, Khdn Rohddur ; g , ; , •' 

*■'.■ \i •'* -i ' : 
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Pandit Rikhi Kesh; 

Raja Sir Sahib Dyal, k.c.s.x. ; 

Rai Bahadur Sahib Singh ; 

Leslie Seymour Saunders, Esquire. Bengal Civil Service; 
Brigade-Surgeon John Barclay Scriven, late Civil Surgeon, Lahore; 
David Simeon, Esquire, late of the Bengal Civil Service, and Judge, 
Chief Court, Punjab; 

John Sime, Esquire, it. a. ; 

Surgoon-Ueneral Chail^s Maimers Smith, lute of the Indian Medical 
Service ; 

John Watt Smyth, Esquire, Bengal Civil Service, Barrister-at-law ; 
Charles Henry Spitta, Esquire, ll.b., Barrister-at-law ; 

Thomas Henry Thornton, Esquire, d.cj.l., o.s.i., late oi the Bengal 
Civil Service, and Judge, Chief Court, Punjab; 

Thomas William ITooper Tolbert, Eaquiic, Bengal Civil Service, 
Barrister-at-law ; 

Charles Lewis Tupper, Esquire, h.a., Bengal Civil Service; 

Major Isaac* Peatt Westmoreland, ii.jr. ; 

Lieutenanfc-Oolonel fteorgo Cordon Young; 

William Mac.kworth Young, Esquire, m.a., Bengal Civil Service; 
Maulvi Zia-ud-dm Khan. 


ACT No. II or 1883. 1 


[26th January 1883*2 

An Act to amend the Elephants Preservation Act, 1879. 

Wxik&kas it is expedient to amend the Elephants Preservation Act, Breaanbk; 
1879, in manner f hereinafter appearing; It is hereby enacted as 
follows: — 

For section 4 of the said Act the following shall be .substituted, 
namely ' "v/ ■ \ ", ’ 1 « 1 ' ! 1 , ■ ■ 1 ’’ ‘ ,f 1 *' f "■ ^ 

, 1 i '■ ' , 1 ,* ■ * , . “ \ Hi " . " ' 1 ' . ' ' ' 

“ 4. Every wild elephant captured, and the tusks of every wild ele- Bights of 
pliant killed, by any person not licensed under this Act, shall birth.© 
property of Government.” , ... ij , 

hm. pill - - i rr .., r , etonhiwteand 

‘Short titles The Elephants Preservation Aot <1879) Amendment Aot, 1888, *°“ S ’ ' “ 

m the Indian Short Titles Act, 1897 (14 of 1807), * 

' - . rvL* vi j 




. xt of Objects and Seasons, see Gazette of India, 1882, Pi. V, * 
gs in Council, see ibid, 1882, Supplement, p. 1338; ibid, 1888, & 



Amendment, 
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1841, sec < 
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ACT No. V ov 1883. 1 

[ do id Fi'bnmnj A <S.'j . j 

An Act for tin* further amendment of the law relating to 
Merchant Shipping;. 

'AVilioU'US is is expedient in umcnd flu* law whiling In iim*si igatimi 
into oaMinUioH nIToHing ships and Hmrgn-, against majors, inaios and 
migiutvrs ; 

and u herons H is also «»\|m*<Ih*»W in poo ide, ill oilmr h‘‘|H‘«*|v herein- 
nfier npponring, for ihe wgulnhon and <nnimi ol Mrwlmnt Shipping; 

It is hereby enneted as lulliiv** 

a 4 i 1 * 1 A i * 

38 . In stations 2 , In, IT and 23 of ihe said AH, \ of 1811 , for ike 
words “on information in any (Amrl of Her Majesty oi Ihe Kind India 
Company by tlu* \dvoeaies General of the mspeHivo Kresideneies/’ “by 
information as aforesaid/* “on information as aforesaid/* “upon in- 
formaiion as aforesaid/* in eaeh of i he planes where they oeeur Ihe fol- 
lowing words shall Tie substituted, namely: -“on eonvielum before a 
Presidency Magistrate of the first dans". 


ACT No. X f X ok 1883. 3 

[ !;>th (htohir MS .] 

An Act to consolidate and amend the law relating to loans of 
money by the (Jovornment for agricultural improvements. 4 

W iikrkas i( is expedient lo consol id, do and amend the law relating 
io loans of money by the Government for agricultural improvements ; It 
is hereby enacted as follows: — 

1. (7) This Act mav be called the bund Improvement Loans Act, 
IHH8. 


‘ P« %e Statement of Objects and Reasons, see Gazette of India, 1881, Pt. V, 
p. 170 ; for Report of the Koloct Committee, see ibid, 1882, Pt. V, p. 605; for further 
Report pt the Select Committee, see ibid, 1888, Supplement, pp. 267; for Proceed- 
ings *« Council, see ibid, 1881, Supplement, pp. 221 and 270; ibid, 1888, Supple- 
ment, pp, 267 and 268. , 

to fl7 of the, "Act wen repealed to; the Indian Merchant Shipping Act, 1923 
9)0 . ■/ , ■■ J 1 y \ " . 
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(5) It extends to the whole of British India, but shall not come into Local extent* 
force in any part of British India until such date as the Local Govern- Commence* 
raent 1 J - * 1 may, by notification in the local official men # 
Gazette, appoint in this behalf. 2 

2. ( 1 ) The Laud Improvement Act, 1871, and Act XXI of 1876 (An Age XX VI 
Ac/ to amend the Land Improvement Act , 7^77), shall, except as regards ^xiol 1876 
the Lccovery of advances made before thG Act comes into force and costs repealed, 
inclined by the Government in respect of such advances, be repealed. 

rJ) When ui any AH, "Regulation or Xohficaiion passed or issued 
before this Act comes into force, reference is made to either of those Acts, 
the vet erence shall, so far as may be practicable, he read as applying to 
this Act or the corresponding part of this AH. 

3. In this Act, i{ (Vdlector ,J means (he Pol lector of land- revenue of “ Collector 9 * 
a district, or the Deputy Commissioner, or any officer empowered by the < * e ^ ne< ^ 
Local Government by name or by viifue of his office to discharge the 
functions of a Collector 3 under tin's Act. 


4. (/) Subject to such rules as may he made under section 10, loans Purposes 
may he granted under this Act, by such officer as may, from lime to time, loL^may 
be empowered in this behalf by the Local Government, for the purpose be granted 
of making any improvement, to any person having a right to make that 
improvement, or, with the consent of that person, to any other person. 

(2) u Improvement. ” means any work which adds to the letting value 
of land, and includes the following, namely: — 

(< 7 ) the construction of wells, tanks and other works for the stor- 
age, supply or distribution of water for the purposes of agri- 
cultuio, or for the use of men and cattle employed in agri- 
culixne; 


(h) the preparation of land for irrigation; 

(e) the drainage, reclamation from rivers or other waters, or pro- 
tection from floods or from erosion or other damage by 

1 The words “ with the previous sanction of the Governor General in Council ” 
were repeated by s. 2 of the Land Improvement and Agriculturists* Loans {Amend- 
ment) Act, 1906 (8 of 1906). 

3 As to the date when Act 19 of 1888 came into force in different provinces, see 
different local Rules and Orders. * 

The Act has been declared in force in- 
ti) the Southed 


(2) the 


1872 (9 
Laws ~ 




< 4 ) 


icrfc bv the’Angul laws Regulation, '1918 (3 of 1918), s. 8, 
**, w v> VOl. , I. <. , 1 * ’ , , . 1 , ' ; i , i , 1 

(3) British B^luohisten^jg ^^Br^sh Baluchistan Laws Regulation, 1913 

1 ir Burma generally (Ssccept the Stan States) by the Upper Burma 
Tlasf^feurOoS %Wy' a ’ 6 ’ SM th ® Bllrma .ta«« Act, 1898 (13 1 

, (5) Araban Hill District &y, the Arafcan Hill District Laws Regulation, 1918 
(1 of 1916), s. 2; Bar. Code, Vol. I. . 

9 Vf % «. .8 (10) of the General Clauses Act, 1897 (10 of 1897). 



Mode of 
dealing with 
application* 
for loan*. 


Period for 
repayment 
of loans. 
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water, of lawl usml for agTic.uH urnl purposes nr Viable-hind 
which is cull arable; 

(d) the mdamalion, clearance, oimiosur** or pm'mum n( improve- 
ment or lathi for n^rirnlt ural purposes; 

(c) (ho renewal or Teromsi.vuetion of any of «be foj eg'niujr i<ork*, 
or alterations lliorom or add if ions therel ; and 
( 7 ) such oihnr works as the Loon! (Jotmm m**H 11 ' * 

iiun , from time Jo 1*3 m, n\ mil ifmal inn 
in the local cilicia! tlay.etfe, declare !o he hnpro * mam N for 
the purposes of tins AH. 

5. (/) When an apple nlion for a. loan is made under flii* Ari tin* 
officer io whom the application is made may, if >1 i-, m his opinion, 
expedient that public uolire he given of iho application, pnldi h a notice, 
in such manner as the Lora! (lovenuneni** nuy, from lime io lime. direct, 
call in o- upon all persons objecting io Ihe Inan io appear before him af a 
time and place fixed tiieieiii and Mibmii. I heir objection-, 

(fJ) The olfieer shall consider every objection submit led under sub- 
Beetion (/), and make an order in writing either admitling’ or overruling* 
it : 

Provided that, when the qmwtion raised hy an objection is, in the 
opinion of the officer, one of such a nature that it cannot he sal Wuciorily 
decided except by u Uivll (four!, Ik* shall postpone his proceedings on tin* 
application until the question has bee it so decided. 

6. (/) livery loan granted under this Act shall he made repayable by 
instalments (hi the form of tin annuity or otherwise) within such period 
from the date of the actual advance of the loan, or, when the 
loan is advanced in instalments, !i [ from the date of flu, advance of (he last 
instalment actually paid] as may, from time to time, he fixed by the 
rules made under this Act. 

(8) The period fixed as aforesaid shall not ordinuvilv exceed thirty- 
five years. * J 

(3) The Local Government “****, i n making ** * * the 
rules fixing the period, shall, in considering whether the period should 
extepd to^ thirty-five years, or whether it should extend beyond thirty- 
five years, have regard to the durability of the work for the purpose of 
which the loan is granted, and to the expediency of the cost of the work 


1 The words “ 


til » 
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being paid by Hie generaiion of persons who will immediately benefit by 
the work. 

7. ( /) Subject to Mich rules as mar be madf under section JO, all loans Beei>?ery of 
gran led under ill i s Act, nil interest (if any) chargeable (thereon) and Ioans 
eo.sts f i f any) incurred in making* I be same, Jhull, when ihev become duo. 
be rcvn vorablo by the Collector hi a C or any of the following* modes, 
namely : — 

((f) from the borrow er- -ns if they were arrears of land-revenue 
due by him ; 

Ut) From bis surely (if any) — as if they were arrears of land- 
revenue duo by him f 

ir) mil of (lie bind frv tin* benefit of which the loan has been 
granted— as if they weio arrears of land-revenue due in res- 
pect of that land; 

{ *1 ) out of the propel ty comprised in the collateral security (if any) 

* -according to (he procedure for the realissatioii of land- 
revenue by ill 0 sale of immoveable property other than tin* 
land on which that revenue is due: 

Provided that no proceeding* in respect of any land under danse (r) 
shall affect any interest in that land which existed before the date of the 
order granting the loan, other than the interest of the borrower, and of 
mortgagees of, or persons having charges on, that interest, and, where 
the loan is granted under section 4 with the consent of another person, 
the interest of that person, and of mortgagees of, or persons having 
charges on, that interest. 

(2) When any sum duo on account of any such loan, interest or costs 
is paid to the Collector by a surety or an owner of property comprised in 
any collateral security, or recovered under sub-section (?) by the Collector 
from a surety <n* out of any such property, the Collector shall, on the 
application of the surety or the owner of that property (as the case may 
be), recover that sum on his behalf from the borrower, or out of the land 
for the benefit of which the loan has been granted, in manner provided 
by sub-section (1)* 

(5) It shall be in the discretion of a Collector acting under this sec- 
tion to determine the erder in which he will resort to the various modes, 
of recovery permitted hf> it', ' ' : j t 1 • /; - * V /"'V ;y/v •< \ 

8* A' 1 written mUt under the hand of an officer empowered: ^ 

loans ^^ng a loan to, or with 

mentioned therein, for ‘the tiurpo^e ^!^hri?yihg out a tvork described there- 

in, for the benefit'd! lanfi'sp Jfieamrein, shall, for tie pixrposes of this ;• ■ 

Act, be . , , l ~ 

. ■' (a) tUt the work described is an imprOvment within the weapipg 

. "{ 1 of this Act ; ' • . , ' , > 
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(h) that the person mentioned had ai ihe date of ihe order a light 
to make such an improvement ; and 

(V;) (luil ihe improvement m one lamenting the land specified. 

Liability of 9. When a loan is made under this A <( to tin* mem hers of a village- 

joint borrow- C Qinin unity or to anv othtr poison* on such terms that all of them are joint- 
ers as among * •* * ♦» 

themselves, ly and severally hound to the Government for the payment of the 'sGiole 

antotuii payable in iv-poH thereof, and a slntenioil showing the portion 

ot that amount which n< among themselves eaeh is hound to eontrihuie is 

entered upon tin* order granting the loan and is signed by eaeh of them 

and Ly the oflieer making ihe order, that statement shall he conclusive 

o vide nice of the portion of that amount Mhieh as among Ihomsolvcs eaeh 

of those persons is hound to eontrihuie. 

Power to 10. The Local Government, { * * muj, 

make rules. f rom Limo to time, hy notification in Ihe hand odieiul Gazette, make 
rules 3 consistent with this AH. to provide for the following matters, 
namely : — 


(а) the manner of making applications for loans; 

(б) the officers hy whom loans may he granted; 

(a) the manner of conducting iiUjuinos relative to applications for 
loans and the powers to he exercised hy officers conducting 
those inquiries; 

(d) the nature of the security to he taken for ihe duo application 

anil repayment of the money, the rate of interest at which, 
and the conditions under which, loans may he granted, and 
the manner and time of granting loans; 

(e) the inspection of works for which loans have been grunted; 

(/) the instalments hy which, and the mode in which, loans, the 
interest to he charged on them and the costs incurred in tlio 
making thereof, shall be paid ; 

{(j) the manner of keeping and auditing the accounts of the expen* 
diture of Joans and of the payments made in respect of the 
same; and 

(A) all other matters pertaining to the working of the Act. 

feemptioo 11. When land is improved with the aid of a loan granted under this 
^ et > tbo increase in. value derived from the improvement shall not bo 
. wsMsttinti taken into account in revising the assessment of land-revenue on the land : 

1 provided as follows; — 

, (/) where the improvement consists of the reclamation of waste* 

, j ’ • land, ' or irrigation 1 of Baird assessed at unirrigated rates, the 
; fywpawe miay be so taken, into! account after the expiration 
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of suck period as may ke fixed by rules 1 io be framed by the 
Local Government 1 ’ * 2 ; 

(2) no tk ing* in this section shall end lie any person io call in ques- 
iion any assessment of land-revenue otherwise than as it 
mi^ht have boon called in question if this Act had not been 
passed. 

■T12. The powers conferred on a Local Government by sections 4 Certain 
f 7), f> (1) and 10 may, in a province for which there is a Board of "Revenue Local Gov- 
or a Financial (hinmiissioiier, bo exercised in the like manner and subject eminent to 
to Hit 1 like condition,- , hv kiicIi Board or Financial Commissioner, as the ablcby Board 
case may l»ts : Provided that rules made by a Board of Revenue or 
Financial Commissioner shall he subject to I lie control of the Local (toy- Commis- 
erinuohi,] ' !tlon8r - . 


Til E INDIAN EXPLOSIVES ACT, 1884. 


CONTENTS. 


Suctions. 

1 . Short title. 

Local extent. 

LL (loimnenoenient. 

:i. [ Ilrpealcd 

4. Definitions. 

5. Power to make rules as to licensing of the manufacture, posses- 

sion, use, sale, transport and importation of explosives. 

6. Power for Governor General in Council to prohibit the manufac- 

ture, possession or importation of specially dangerous explo- 
sives. 

7. Power to make rules conferring powers of inspection, search, 

seizure, detention and removal. , , 

8. Notice of accidents. 1 ’ ' ■ ■ '■ • •> •• ' ,• 


1 For snob rules, see different local Buies ancl Orders. 

* The words “ with, theapprovol of the Governor General in Council ", were repeal- 
ed by s. B of the L*M Improvement and .Agriculturists’ Bonne (Amendment) Aot, 
1908 (8 of WOfl). " /' 

♦This section was fo.SofcedHl*; Part I, of the Decentralization Aofc, 19U 
(4 -of . Tj*. oHj|a&l, sectionTjS , was MtawOed by the Indian BMprtrationJ^tj • 

ISO®. (16 of .1808). The application St# this section has been barred in 

0. P. • • • ■ • ■ 've.v»,w )t 
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Short title. 
Local extent* 


Sections. 

9. Inquiry into accidents. 

10. Forfeiture of explosives. 

11. Distress of vessel. 

12. Abetment and attempts. 

18. Power to arrest without warrant persons committing dangerous 
offences. 

14. Saving for manufacture, possession, ia*>e, sale, transport or impor- 

tation by Government. 

15. Saving of Indian Arms Ad, 1878. 

1G. Saving as to liability under other law. 

17. Extension of definition of “explosive” to other explosive sub- 

stances. 

18. Procedure for making, publication and confirmation of rules. 


ACT No. IV of 1884. 1 


f 20th February 1884.2 

An Act to regulate the manufacture, possession, use, sale, 
transport and importation of Explosives. 

Whereas it is expedient to regulate the manufacture, possession, use, 
sale, transport and importation of explosives; It is hereby enacted a» 
follows:— 

1, (2) This Act may be called the Indian Explosives Act, 1884; and 
(2) It extends to the whole of British India. 


For Statement of Objects and Bensons, see Gazette of India, 1888, Pt. V, p. 22: 
tor Proceedings in Council, set ibid, 1882, p. 1856, and ibid, 1888, Supplement, p. 48, 
and ibid, 18847 Supplement, p. 877. 

This Act has been declared, under s. S (a\ of the Scheduled TMatrfata Ant 1S7A 



Nagpur Division, — see Gazette of India, "18967 Pt.' I, p. 072. 

It has been applied to the Sonthal Parganas nnder s. 8 Of the Sonthal Parganas 
etttmwmtRegulaton (8 of 1872) as amended bytheSonthti Parganas Urn Segu- 


ktion, 1886 (8 of . 
"" ’.to be in: 

w * 



Calcutta Gazette, 1891, Pt* I. 


8 of 1888, B. & 0. Oode, 

J n J$is2i n %lSt 

» .. ,. 4 (1) aad Soh. I, Bor. Code., 


It has now been 
ation 3 of 1872 as 


, , . . S of Art M of 1874--SM Gazette Of India, 
f«d to come into fwje en ' 18th ; FebrnMy 1889~*«e 


> Substances 
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2. (1) This Act shall come into force on such day 1 as the Governor comtt eace- 
Genexal in Council, by notification in the Gazette of India, appoints : ment ’- 

* * * * * *2 

8. [ Repeal of portions of Art XT1 of 1875 . ] Repealed by Act X of 
1889 A 

4. In tins Act, tinier thorp i* something repugnant in the subject or Deflations, 
context, — 

(7) “explosive” 4 

(a) moan* gunpowder, nil ro-glvocrinp, dynamite, gun-cotton, 

Wasting powders, fulminate of mercury or of otter metals, 
coloured fires and every other substance, whether similar 
io those iibouwnont ioned or Tint, uhm! or manufactured 
with a view to produce a practical effect hy explosion, or a 
pyrotechnic effect; 


(/;) includes fog-signals, fireworks, fu.se*, rockets, percussion-caps, 
detonators, cartridges, uunmmitiou of all descriptions, and 
every adaptation or preparation of an explosive as above 
defined : 


(2) u manufacture ” includes the process of dividing into its compon- 
ent parts, or otherwise breaking up or unmaking, any explosive, or making 
fit for use any damaged explosive, and the process of re-making, altering 
or repairing any explosive: 

(5) “ vessel 99 includes every ship, bout and other vessel used in navi- 
gation, whether propelled by oars or otherwise: 

(4) ts carriage” includes any carriage, wagon, cart, truck, vehicle or 
other means of conveying goods, or passengers by land, in whatever man- 
ner the same may be propelled : 

(5) “ master ” includes every person (except a pilot or harbour-master) 
having for the time being command or charge of a vessel : provided that, 
in reference to any boat belonging to a ship, “ master ” shall mean the 
master of the ship : 


(6) “ import u means to bring into British India by sea or land. , 

5. (I) The Governor General In Council may for any part of British 
India, and each Local Government, with the previous sanction of tjhe *s tottapn^ 
Governor General in Council, may for any part of the territories ^ . 
administration, make rules* honedfiifent ^ Act # io. 1 ■, 

Mbit, except under tnA t ih acOo^drt^'Wiih'the waditi^e' ;of i ! 


1 The 1st July mt—srn Gas 
3 Bub-seo* ($) 

• Bepealed by 'the 






1891 (12 of 1891). 

te |f 0 &ii ar i9i7* pt. % 9. m. ■ 
u Connell tmdet , this section , and 
transport anci importation 
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and importa- granted tts. provided by those rules, the nuunilVture, possession, use, sale 

plosives? 311 ' lrans P or1 - wl niiportoHmi of explosive,., or mu specified cliu s „f oxnlo- 
si yes. 

# 

(2) Rules under this section may provide for ill or nn\ <d | ho follow- 
ing, among oilier matters, dial is to say : — 

(a) tlie authority by which license*. may be granied; 

(h) the fees to be charged for licenses, and tin* oilier sums fif any) 
h> be paid for expeimci by applicants tor licenses; 

(c) the manner in which applications for licenses must be made, 
and ifie mailers io be .specified in Mich applieal ions ; 

(f!) I he form in which, and the conditions on and subject In which, 
licenses mud be grinded ; 

(e) the period lor which lionises are io remain in Force; and 

(/) the exempt ion absolutely or Mibjeci to conditions of any explo- 
sives from I he opera! ion of I lie rules. 

(3) The authority making rules under this seel ion may bv the rules 
impose penalties on all persons munuiuciuring*, po>sessing, using, selling, 
transporting or importing explosives in breach of the rules, or otherwise 
contravening the rules; 

Provided that ihe maximum penally which tuny be imposed by any 
such rules shall not exceed — 


0 7 ) in Me case of a person so importing or manufacturing an explo- 
sive, a fine which may extend to three thousand rupees; 

(ft) m the (“use of a person so possessing, using or transporting an 
explosive, a fine which may extend to one thousand rupees; 

(a) in the ease of a person so selling an explosive, a fine which may 
extend to five hundred rupees; and 

(d) in any other coma, two hundred rupees. 


Power for 
Oovemor 
Qmmnl in 
Ootmeil to 
prohibit the 
‘ aaaaufi^tttrc, 
poaaemm or 
; bnporUtioa 


6, ( 1 ) Jfai withstanding anything in the rules under the last foregoing 
section, the Governor General in Council may, from time to time, by 
notification in the Gazette of Tmliu,™ 

m 

(«) prohibit, either absolutely or subject to conditions, the mauu> 
factnre, possession or importation of any explosive which is 
, ; : , , ' of so dangerous a character that, in the opinion of the Gover- 
: y , i ; " nor General in Council, it is expedient for the public safety 
! /ip /issue, the 'notification ; ; l * ; 

* ‘ ’ ’ 1 *■ 




, . !(• •* i i , i*,'t $ - «»• « 

RepetJing and Amending 
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(2) r lh“ ol lion's ot‘ sot customs at every port shall liaye the same power 
iji rc sjXM't of aiiY cvpWivf with regard to the importation of which a 
uohfuailon has hfvn issued mulct* this section and the vessel containing* 
(lie pypIoM\o they have for the time being* jii respect of any article the 
nnnorlai ion of wh" h L piohdutml or regulated by the law relating to sea 
customs ami the vessel containing the same; and the enactments for the 
( nue being in lone ltd a ling* (o sc ,* t cu-ioins or imv such article or vessel 
shall apply accordingly . 

{>* rs<>fS la*. urJaci living* , possessing or impelling an explosive 
in coniiaxcuiion »>i a notihcal i<ai issiu*d under this section shall he punish- 
oil uiih line \\hi< h may extern! io I luce thousand rupees, and, in the case 
of importation by water, I he owner and master of the \essel in winch the 
explosive L imported shall, in the absence of reasonable excuse, each he 
punished with fine which may extend to three thousand rupees. 

7* (7) The Governor General in (5oimc.il, or the Local Government 
wiih the previous sanction of the Governor General in Council, may make 
rules consistent, with this Act authorizing any officer, either lr? names or 
in virtue of his office — 


{ f 0 1° cuter, inspect and examine any place, carriage or vessel in 
which an explosive is being manufactured, possessed, used, 
sold, transported or imported under a license granted under 
this Act, or in which ho lias reason to believe that an explo- 
sive has been or is being manufactured, possessed, used, sold, 
transported or imported in contravention of this Act or of 
the rules made under this Act; 

(6) to search for explosives therein; 

(<*) to take samples of any explosive found therein on payment of 
the value thereof ; and 

(d) to seize, detain, remove and, if necessary, destroy any explo- 
sive found therein* 


(2) The provisions of the Code of Criminal Procedure relating to 
searches 2 under that Code shall, so far as the same are applicable, apply 
to searches by officers authorized by rules under this section, 

8. Whenever there occurs in or about, or in connection with, any 
place in which an explosive is wamulacttirad, possessed or used, or any 
carriage or .vessel, either conveying an explosive or on or, from which m 
explosive is. being loaded or unloaded, any accident by explosion or by 
fire attended with loss of human life or serious injury to person or property 
or of a description usually attended with 'such loss or inj uryv the ocoupier 
of the place, or the master of the vessel or the person in charge of the 
carriage, as the case \ myt i give notice thereof to the 

o ffi cer in charge Of irki»«i*<aci4? , > ' 






Power to 
make rules 
conferring 
powers of 
inspection, 
search, 
seizure, 
detention 
and removal. 


Ho* ice of 
accidents. 
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MS 


Explosives. 


Inquiry mk> > : L (/) WIimu»v* j t\ ia tin* opinion. o? n District *\fa q*I strata, Rub-dKl- 
accidouts. si mm] Mu^tium or anv olher rjic* spc-nully empowered by Hio 

L#>< al NciVi‘i»n*iHi( iii [liis balm if, an iiprurv \< nocc^-ary biro tin* ca*isr* 
oi any immdmit of tin* i)< wiptlon nmnfionmi in -Mellon S, he nmy either 
bmisnif make t f i*» immh v m ilinvl a AlufriHram subordhmie iu himself to 
umlm 1 !m‘ inquiry. 

• ?) Any Mpyi>M*a((‘ amkimj* an inquiry under ilns swi inn .shall, for 
iho purposes M‘ con dueling iff* impims, all I ho pnv»mv which }u* 

would bn vY i?i huMiuy an immiry into an offence umio;* the M*odo <d X of 1832, 
Chimimi] IVihiciImy. 


fo) Tin* powers conferred on a Mngisfraie by (his i-oH iou nmv in a 
]ffvsidene\-iown Im j 1‘mmvI „m,| Ip jffe { Vmmmsioner of hdffe as noil .is bv 
any J\lag5s7*aie specially cinpnu in ilns behalf under siih-soof ion (7). 

Forfeiture 10. When a person is eormt led of an offence punishable under this 

0 exp oinvos. ^ m . 1( [y, rales made under this AH, the rmirf before which he is eon* 
viHed may direct that th<* explosive, or ingredient, of the explosive or the 
substances fit* any) in respect, of which the offence has been committed, or 
any part of that explosive, ingredient or substance, shall, with the recep- 
tacles containing the same, he forfeited. 


Biateofea of 
vessel 


11. Where the owner or muster of a, vessel is adjudged under this Act 
to pay at fine for an offence committed with, or in relation to, that vessel, 
the Court may, in addition to any other power it may have for the purpose 
of compelling payment of the tine, direct it to be levied by distress and 
sale of the 'vessel, and the tackle, apparel and furniture thereof, or so much 
thereof m is nceesbary. 


Abetamfc 12. Whoever abets, within the meaning of the Indian Penal Code, XLV of 1800. 
m Afe the commission of an offence punishable under this Act, or the rules made 
under this Act, or attempts to commit any such offence and in such attempt 
does any act towards the commission of the same, shall he punished as if 
he had committed the offence. 


Power to 
arrest with- 
out warrant, 
$motm 
ooxmnlfr ’ 
ting dan- 
geroae 
tinges, 


18. Whoever is found com milting any act for which he ie punishable 
uiuler this Act or the rules under this Act, and which tends to cause explo- 
sion or fire in or about any place where an oxplosive is manufactured or 
stored, or any railway or port; ox any carriage, ship or boat, may be appre- 
hended without a warrant by a Police-officer, or by the occupier of, or 
the agent or servant of, or other person authorized by the occupier of, 
that place, or by any agent or servant of, or other person authorized by, 
t&e railway administration or conservator of the port', and be removed 
he is' arrested' arid, conveyed as soon as conveniently 



xx of m { j* 
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H9 


:im 


34. A Hinny in this AH shall apply to the manufacture, possession, 
u!f‘, \vi rhjion, or imporhii ion oi any explosive- 
i(l ) hy oi‘ih*r of lln Uovoriunout, or 
(h\ !*y 


MiY 


Saving for 
manufac- 
tuie, pos- 
S3S3ion, use, 

|)i'n.on e*-»n | » I oyofl under i lie Government in the exocu- sa,l °* toa,m ' 

“ ‘ ‘ , , i it , , port or im- 

07 t,s li * a ‘[ k P e7 ‘ n maouKiue, art mm 5 sol- partotiou 

'[airman,] puluumian or olhorwi se, or enrolled 
m- under (hr- Indian Volunteers Art. 1809 . in 
flu* eoipvc nl‘ ].iv employment or duly as unci 

Iff. Not 

AH. 1 STS : 


Hon of i 

IhiV £ 

die 

sai 

lor, 1 

Jh 

n \ol 

nn { <v 


com 

\’( k of 

t|H>* 

in ih 

H \o 


I’rovidi tl lliul nn nut ImriH 
itM'iiiiliiciaiT. pn-.sosiioii, sale. 


provisions of the Indian Arms Saving of 

Indian 
Arms Act, 
1878. 


!• run ling it liimnse under this Act for the 
innisport or importation of an explosive 
if I'lnpov, i*rod in Ihis belisilf by the rides under whirli the license is 
grunted. direct, by sm order written on the license tlmt it slinll have the 
elVeci of a like liccimo granted under the said Indian Anns Act. 

16. Not bin, ur in tli is Aef or the rales under tlii.s Ant shall prevent any 
pei'Min from bailie' proseeuted under any oilier law for any act or omission 
whieh coast it u tes an olleuce nguinst this Aef or those, rules, or from being 
liable under that, oilier law to any other or higher punishment or penalty 
than Hint provided liy this Ae.t, or those rules: 

Provided that a person shall not ho punished twice for the same offence, 

. 17. The Governor General in Council may, from time to time, by 
notification in the Gazette of India, declare that any substance which 
appears to the Governor General in Council to he specially dangerous to 
life or property, by reason either of its explosive properties or of any pro- 
cess in the manufacture thereof being liable to explosion, shall be deemed 
to be nn explosive within the meaning of this Act;* and the provisions of 
this Act (subject to such exceptions, limitations and restrictions as may 
bo specified in the notification) shall accordingly extend to that substance 
in like manner us if it wore included in the definition of the term “ explo- 
sive ” in this Act. 

18. (/) An authority making ruleB undor this Act shall, before making 
the rules, publish a draft of the proposed rules for the information of 
persons likely to bo affected thereby. 

(#) The publication shall be made in such manner as the Governor 
General in Council, from time to time, by notification in the Gazette of 
India,* prescribes. t ■ ' V ‘ ''H' 1 ', ' i ■ : / A; y V A " if' A 

(3) There shall fee published ^tfe the ■ draft a notice specifying' a .•data 1 
at or after which the djra^i into consideration. ' ''' ‘ j 

fai Of the Repealing and Amending 

*? kea e*plosiv« within 
of 3nl^f’l927, I, p! 769; for 


Sa\in^ as 
to liability 
under other 
law. 


Extension 
of defini- 
tion of w ex- 
plosive ** 
to other 
explosive 
substances. 


Procedure 
for making, 
publication 
aa&eoti* 
firmation of 
rules# 
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Explosives, 

Legal Piactitionetn, 

(4) Tilt* authority making* fchr rultw .-Lull iv<vi\e anti consider any 
objecium or suggestion which may bo made by ai»v person u itli reaped t u 
the draft before the date so specified. 

(J) A vide made under this Act shall not inko eheer if it. is made by 
the Governor General in Council until it ha^ been published in iho Gazette 
of India, and if it is made by the Local Goreinnieiil until it has been 
published in the loca* official Gazette. 

(0) The publication in the Gazette of a. Mile ji « a i polling io be made 
under this Act shall be conclusive evidence that h lu^ been duly made, 
and, if if requires sanction, that it has been duly* *aimi inure I 

[}') Ail power?* io make rules conferred b\ rliL AH may Ik* exercised 
from 1 Line fo time as mansion requiies. 


ACT No, IX ok 188! h 


1 /Oth .1 fag AW.] 


xsrm 

im 


XVII I of 
1870, 


An Act to amend fclus Legal Practitioners Act. 1879, ** # # 

Whkrras it in expedient to amend Urn faecal IbaHif iouers Act, 1879, 
in manner in this Act appearing; 

li 13 * * V . 

1 

11 ih hereby enacted a.s I'oHowk: 

1. (/) This Act may be culled th<> Legal Pruet it i,»*i«*rs Act, 1884; 11 Short title. 

****»_ t*JB 

2. In. section 4 of the Legal Practitioners Act, 187!>, tor the words Amendment 

1-4 as an advocate on the roll of the Chief Court of the Punjab ” the words a£s xvni 
“ under section 41 of this AH ” shall he substituted. of 1879. 


8. [Addition of a proviso to suction Id of same .1 <7. j Repealed hi/ 
the Repealing anti Amending Art, 1 0ld (/U of 19 14). 

4, In section 14 of the same Act, before the words “ any District Mag- Amendment 
istrate” the words “ any Judge of a Court of Small Causes of a Presi- 
dency-town ” shall he inserted. 

5. In section 25 of the same Act, after the word “ annexed ” the words Amendment' 
“ and of such description as the Local Government may from time to time %|^ i 0 A^f 
prescribe ” shall be inserted. 


, ' For Statement of Objects and Reasons, see Cassette Of India, 1883, Ft, V, p. 858; 
. few- Frooeeshhim in Council, see ibid, Supplement, pp. 1508 and 1051, and i6ia, 1884, 

'' ' rd» the Indian, Stamp lot, 1879 ” were repealed by the Repealing 

A wb 71 fit A aH Iftl A\ ' 1 ,1 1 1 


1914 (10 of II , 
..preamble was jc 


3 1 by the Repealing and ; Amending ■ Act, 


(*) were repealed bir ibid.' ’ 
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8* To the hid flume oi l ; nn 27 of the same Act the following shall Amendment 
boaddml, nameh tnnS in u^\ u*H of i ho fees of his adversary’s revenue- ^ tame Act 
agent appearing pleadim* uv acting under sect ion 10 


7. in «**H<on -hS of (ho mih»* A<*t , for the words “by the Ohief Court Amendment 
of tin* Punjab " the ssonU “ under seelion 41 of this Ad ” shall be subsli- of same° Act, 
luted. 


8. Kor *i*( lion !1 of i hi* sum* Act (ho following sued ion shall he sub- Kewseclioa 
. . . ' substituted 

dintlcd iniliioU : forseeticm41 

of same Act 

* k II. th A High Court not eslablmhed b\ Hoval Charier may, from ^war lor 
lime to lime, s\iih the ppwious sunclion of the Local Government, make Oourtsto 8 
rub* as to I ho <jualifi< atmtis and admission of proper persons to be advo- «w>iadTO- 
<-idcv af the Court, nn<l, siihjed to such rules, may enrol such and so many 
mUocale* u^ if IhinU lit. 


“ (2) I'lvery advocate so enrolled shall be entitled io appear for ike 
suitors of the Court and to plead or io act, or to plead and ad , for those 
sutlers, according as the Court im»\ by its rules determine, and subject to 
those rules. 


** (//) The High Court may dismiss any advocate so enrolled or sus- 
pend him from pruelirot, 

44 (//) Provided that an advocate shall not be dismissed or suspended 
under Huh section unless he has been allowed an opportunity of defending 
himself before the High Court which enrolled biro, and, except in Ike 
ease of the Chief Court of the Punjab, unless the order of the High 
Court dismissing or suspending him has been eon firmed by (he Local 
■Government.” 


9. To the same Ad the following section shall be added, namely:— 8***atkm 

m Act. 

If/vnnnl tif 

“42. Act I of 1840 (far Unending the law regarding the anoint- ^^Iof 
in ml and remuneration of pleaders, in the Cog, rtg of the $a»t InftSa Com* W*ObA,3c3C 
pan//) und Act XX of 1853 ■ (to pmeild th hv> relating to fhafars in' 0 ' 
the Court# of the Wmt India Corhpwvg) are repealed.” • " , ; ,, : ‘ 



on 

of im ) (*>'■!': 
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Agriculturists ’ Loans . 
ACT No. XII of 1884. 1 


[1884: Act XII. 


Preamble. 


Short title. 


Commence- 

ment. 

Local extent. 


Bepeal ol 
Act X of 
1879, and 
sections 4 
and 5 of Act 
XV of 1880. 


Power for 
Loeal Gov- 
ernment to 
make rules. 


[24th July 1884 .] 

An Act to amend and provide for the extension of the Northern 
India Takkavi Act, 3879. 

Whereas it. is expedient to amend the Northern India Takkavi Act, 

1879, and provide for its extension to any part of British India; It is & of 1879. 
hereby enacted as follows: — 

1. (/) This Ad may be called the Agriculturists’ Loans Act, 1884; 
aud 

(2) It shall come into force on the first day of August L884. 

2. (/) This section and section 8 e\ien<l to the whole of British India. 

[2) The rest oi this Act extends in tin* first, instance* only to the 
territories respectively administered by I In* Governor of Bombay in 
Council, the Lieutenant-Governors of the North- \Vesieni Provinces and 
the Punjab, and the Chief Commissioners of ( )udh, the Central Provinces, 

Assam and Ajmer. 

(3) But any other Local Government may, from time to time, by 
notification in the official Gazette, extend the rest of this Act to the 
whole or any pari of the territories under its administration. 2 

8. (7) On and. from the day on which tin's Act comes into force, the 
Northern India Takkavi Act, 1K79, and sections 4 and 5 of the Bombay X ofl879, 
Revenue Jurisdiction Act, 1880, shall, except um regards the recovery XVof 1880. 
of advances made before this Act (‘(ones into force and of the interest 
thereon, be repealed. 

(2) All rules made under those Acts shall be deemed to he made under 
this Act, 

3 4. (1) The Local Government 4 [or, in a province for which there is 
a Board of Revenue or Financial Commissioner, such Board or Financial 


1 For Statement of Objects and Reasons, see Gazette of India, 1884, Pt. V, p. 2; 


for Proceedings in Council, see ibid , Supplement, pp, 41, 165 
* Act XII of 1884 has by notification been extended to— 


and 1180. 


the lower Province of Bengalee Calcutta Gazette, 1885, Pt. I, p. 565; 
the Madras Presidency, see Fort St. George Gazette, 1886, Pt. I, p. 138; 
the Sonthal Parganas, see Calcutta Gazette, 1885, Pi. I, p. 006; 
the Province of Ooorg, see Coorg District Gazette, 1887, Pt. I, p. 670. 

S. 2 has been declared in force under s. 8 of the British Baluchistan Laws Rogu- 


Mm 


im (4 1 


58. 4, 5 
fct Mill 
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l District by ». 2 of EcguUtion 1 of 1916. Bor. Code. The 
Jed to Badiya Frontier Bract end Ballpora Frontier Tract, we 

amenljad itffls application to the United Provinces by 
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Commissioner, gnl>ject io the control of the Local Government] may, 
from time to time, * * * make rales 2 as to loans to be made to 

owners and occupiers of arable land for the relief of distress, the 
purchase ot seed or cattle, or any other purpose not specified in the 
SIX of 1383. Land Improvement Loans Act, 188*3, hut connected with, agricultural 
object. 

(2) Ail i Mob ruins hliall be published in the local official Gazette. 

5. Every Joan «>»a<Ie in nceordunce with such rules, all interest (if Recovery of 
any) chargeable thereon, and costs (if any) incmj^d in making or loans, 
recovering* the same, shall, when 1h'*y become due, be recoverable from 
the person to whom the loan was made, or from any person who has 
become surety for Hie repayment thereof, as if they were arrears of 
land-revenue or costs incurred in recovering the same due by the person 
lo whom the loan was made or by his surely. 

6* When a loan is made under this Af t, to Ihe members of a village Liability of 
community or to any other persons on such terms that all of them are yXers°a^ 
jointly and severally bound to the Government for the payment of the among them* 
whole amount payable in respect thereof, and a statement showing the cv 
portion of that amount which aw among themselves each is bound to 
eoiLtribuie is entered upon the order granting the loan and is signed, 
marked, or sealed by each of them or his agent duly authorized in this 
behalf and by the officer making the order, that statement shall be 
conclusive evidence of the portion of that amount which as among 
themselves each of those persons is bound to contribute. 


XXVI of 
1881. 


ACT No. II of 1885. 3 


[30 ill January J8So.~] 


An Act to amend the Negotiable Instruments Act, 1881. 

Whereas it is expedient to amend the Negotiable Instruments Act, 

1881, in manner hereinafter appearing; It is hereby enacted as 
follows: — 

1. This Act may be called the Negotiable Instruments Act, 1885. gfcorfe title* 

1 The words "subject to the control of the Governor General in Council” were 
omitted by Schedule, Tart I, of the JDeoentraHaiation Act, 1914 (4 Of 1914). , 

3 For rules under this power, see different local Rules and Chrdem. 

, * For Statement of Objects and Reasons, fee Gazette of India, 1884- m 
19; for Report of the Select Committee, see ibid, 1885, Pt. V, ** 510 • ** 
coedings in Council, see ibid , 1SS4, Supplement, pp. m and I 

^fhisAct’ iLow^in force in the whole of Upper Burma (exceot the Shan States) 
os araonding the original Act 26 of 1381, declared in force there by the Burma Laws 
Act, ,1808 (18 cf 1898), see the lies* Schedule and s, 4, Bur. Code. 

• 2 of 1885 had been pmiously dedared in torn ta the town ^ Mandalay 

■ Upper Burma by the tipper Burma Laws Act, 1886 (26 of 1886), a*- fiB/kv 
Xcb IB’ of 1898 1 1 * ■ 1 ■ 1 ' - Vi ' 


Tt. T, p. 
„ ! and for Fro- 
and 1885, 


,'onfr 

hflw- 


\f \f"lQ 
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Negotiable Instruments . 


[1885: Act II. 


Amendment 
of section 7, 
Act XXVI 
of 1881, 


New section 
inserted a/fcer 
section 45 of 
tiie same Act. 


Holders’ 
right to dup- 
licate of lost 
bill. 


Addition to 
sections 61 
and 64 of tbo 
same Act. 


Addition to 
section 101 
of the same 
Act. 


Sectioninsert 
ed after sec- 
tion 104 of 
t he same Act. 

When noting 
equivalent to 
protest. 


Amendment 
• qf section 100 
of CemeAot, 


2. In the fourth paragraph of section T oj (lie Negotiable lustru- 

,88 ^ f?or words " When urreptanee is refused and XXVI 
the bill is protest i‘d for non-uceeplanro ’’ the Following shall h* -mb- 1881 - 
shtuted, namely.—- When a Bill of exchange Las Been noled or pro- 
tested lor non-acceptance or for Boiler recinitv 

3. After action 45 of t ho same Act iBo follow mg -hall ho in-mled ; 

4oA. \\ Bere a bill of cvchujigc lias Been losl before i( is over-due 
tte person who was ll.o holder of il m.o apply lo (lie drawer to give 
him another Bill of the same tenor, givimr seenriiy io fho drawer if 
required, to indemnify him againsl all persons \\hale\er in ease the Bill 
alleged to nave been losl, shall be found again 

!f ilu “ f,m ' v< ‘ r 0,1 us » lore-aid leiuses |„ gh,. siieh diipli- 

cate mil, no may bo compelled (n do so.’’ 1 

A /JV;r T “" fil : "•"! Il,f ‘ fi, ' sl Of seefion (il, of the same 

Act, (he Jollowmg shall Be added ■- 

“ Where authorised By agreement or usage, « prosmdment through 
the post olhoe By means of a icgistcred Idler is suffieienf.” 

5. To .section 101 »f f| u . same Act the following shall be added:— 

“A uola.y public may make the demand mentioned in , danse (n) 
of Uus section either m person or By hi- clerk or, where nuthorimt 
by agiwineiiiy or usuirc, by registered }**{ ’ 

6. After so'*! ion 101 of flic same Act (he following shall Be inserted 


1 04 A f or t ie purposes of 11, is Act. « here a Bill or note is required 
o Be protested within u speed find time or Before some farther proceeding 
s lake,, , , « sulhment tlml the lull has hern, noted for protest Before 

md thTf m i ( tiH,u or <ll( ‘ ‘akinK «>f Hi* proceeding; 

(Be 1 th * ?T ,,,ay ,e vxU ‘ ndod «< «»y lime thereafter as of 

im date of the noting/' 

7 - MS of the same Act., in part, repealed .1 Rep. by the 

Repealing and Amending Act, 1891 (Xfl nf ISfH), ' * J 

8. In the same Act, section 109,— 

(«) for the words “ In tlie presence of a notary public subscribe 
; ,,, , fe «e Ml with his owh hand mid » the following shall’ he 

' ^ tl J i " ted ’ nwm <dy : ** By writing on the hill under Bis 
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funnier oj Property. 
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paying 


9, In Hit* 
” tin* 


smiH Aft. section Ilf), after ihe words* “the person so Amendment 

\Nord- * m hi- suren l hi that behalf ,s shall be inserted. of section 113 

of same Act, 


10. AHet 
inserted : — 


{ Miapnn* 


AVI 


the 


17 of 1882, 


■mine Act the following shall bo New Chapter 

added to same 

" (JHAPTKR XVI f Aet " 

“ Not\hiks Public. 

“ 138. Tin* (iiAenior General in Council mas, from time to time. Power to ap- 

by notifi (nation in the oiiirial Gazelle, appoint any person, by name or p^^ ( . notaries 

by virtue of his office, t » » he a notary public under this Act and to 
exercise his function- a- such within any local area, and may. by 
like notilioulion, mmiiovp from office any notaiy public appointed under 
this Act. 

“ 139. The (io\ ernor General in Council may, from time to time. Power to 

by notification in tin* official Gazette, make rules consistent will) fhia ^ notaries 

Act for the guidance and control of notaries public appointed under public* 
this Act, and maw bv melt rules (among other mailers), fix the fees 
payable to such uotarieA' 

ACT Xo. Ill ok 188.V 

yiOth tan nan] 

An Act to amend the Transfer of Property Act, 1882. 

Wiikkms it is expedient lo amend the Transfer of Property Act, 

1882; It in hetyby enacted as follows; — 

1. For the fifth olau.-e of section 1 of Uie said Act the following Amendment 
shall be substituted, namely: ~~ of Act W of 

“ And any Local Government may, with the previous sanction of 1882. 
the Governor General in Council, from time to time, by notification in 

1 Short title. u The Transfer of Property Act (1882) Amendment Act, 1885,” see 
the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, ,1884, Ft. V, p. 475; 
for Report of tho Select Committee, see ibid , 1885, Ft. V, p. 87; and for Proceed- 
ings in Council, see ibid, 1884, Supplement, pp. 3169 and 1273, and tbid, 1885, 

Supplement, p. 185. 

This Am w in force— 

(1) in the whole of the territories, other than the Scheduled Districts, under 

the administration of tho Government of Bombay, see Bon^bay Gov- 
ernment Gazette, 1892, Ft. I, p. 1071; , v , 

(2) in the area included within the local limits of Rangoon Town as from time 

to time defined for the purposes of the Lower Burma Courts Act, 1900 
<V1 of 1900), and the Municipalities of Maulmain, Bassein and Akyab 
as constituted from time to time under the Burma Municipal Act, 

,, 1898 <Bur. Act III of 1898), see Burma Gazette, 1904, Ft. X, pp. 628 

and 684; 

as amending the Transfer of Property Act, 1882 (TV of 3882). As regards M 
• applicability to the whole of Lower Burma in so far as it affects sections 54, 59* 107; 

* 12S of the Transfer of Property Act, 1882, see Notification No. 887, BurmsIV,;; 

' " % : 1W4, ll fh ,I> p, 684, , ' ; ■ ; , 7 r , • ■ 



Addition to 
same section. 


Addition to 
section 4 ol 
same Act. 


Addition to 
section 6 of 
same Act; 


Amendment 
of section 60 
of same Act. 
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tb* local official UozHte, exempt, either retrospectively or prospective! 
ax.\ pun of (he tern lories administered by such Local' Government lr, 
oil or any of die following provisions, namely: — 

“ Sections 34, paragraphs 2 and 3, 39, 107 and 123.” 


rely, 

nu 


2. I In folio tviiif’’ (d.tnsr sliull lit * downed fo ]o»vt' 
fir.st jserhou of the said Act from the dale on whieh 
iinioely — 


i added to ilia 
it eamo ittio fore/*, 


ISotuithstiiTiilin^ uin iliin** in (la* IWo^oiinr pnH n{ tliis tion 

seeiions 3-1, paragraphs 2 and 3, 39, I nr , nd 123 sl.d! not extend or 
he extended lo any disiiiel true l ol coii.il ry (hr (he time hemp; excluded 
from the operation of the Indian Regislralion Arl, 1877, 1 under the 111 oi 1877 
power conferred hy (he first seetiou of (hat AH or othoi wise.” 


3. To section <1 of the said AH (he folio* ing shall he added, namely: — 

“ And sections 34, paragraphs 2 and 3, 39, 107 and 123 shall be 
read as supplemental to the Indian Registration Act, 1877.” 1 til, of 1877. 


4, To section (i of (he said Act tin* following clause shall bn added 

" (0 Nothing in this section shall be deemed to authorize a tenant 
having an untransferable right of occupancy, the farmer 
of an estate in respect of which default lias been made in 
paying revenue or the lessee of an estate under the manage- 
ment of a Court of Wards to assign his interest as such 
tenant, farmer or lessee.” 


5. In section f>9 of the said Act — 


ffl) after the words “ is valid in the following cases ” the words 
” and in no others ” shall be inserted; and 

(h) after the words “ Hindu, Muhammadan or Buddhist,” in 
both places where they occur, there shall be inserted the 
i , 1 >. 1 " or a member of any 'Other race, seel, tribe o* dees 

. ; . from time to time specified in this behalf by ,the Local 
in'y.V!'. Government, with the previous sanction of the-' Governor 


7 i*i i f 'ra 


neral in Council, in the local official <sh 

'i- 1 - ‘■p-p -c .**,*.., Jt-, — , H 2 ■ 

Mi '« iJL. . „ .. . 4 , 


h fta&tratfan,, Act, of 1908). 
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Etrcive; Sea Customs. 
ACT ~N<>. IA of b-fv). 1 
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iWt.h Map 75'AVJ.j 


An Act * * * a to amend 3 * * * * 
the Sea Customs Act, 1878. 


% # 


Wtikhkas it is expedient 1 4 1 :2 to sir end * 4 * 

vnioiws. „., r p' nns ijr (< J 49 ni)f } 007 „i j\u* s' i',i 0-j.te,n» A<*t 1878. hi nifrowr 
h orri u a f I or a n p f>n ri p w ; Ti is hr , ' n frr '‘r.to/’d ‘ 1 r <1 1 < ixv-' — 

1. [ J?riicnl of pad of serh-a, <1 of I rf M of IS: S.2.] 7fn>. l» the 

Beguiling on >7 A mcndiii a ‘1/4. 7 SOI 71 fl of 1801). 

2. f A maul mail, of section 7 oi Art XXI 1 of 1SSJA] Bey. hi/ the 
B.reisc Art . , 1896 {XU of 1806). 


8. | \ Amendment of section IS of 77m. Art V17 of IStft 1 Tfrg. hi / 
Ben. Art 5 of WOO. 


4. I Sarin i/ of (hit it's already ft. red under section 0 of Act XI of 2882 . 3 
Rep. hi/ the Repealing and Amending Act , 100.3 (7 of 2908). 


VIHof 1878. 5. (7) In section 145 of the Sea Customs Act, 1878, after the word Amendment 

“ shall ” the words “ except when provision is made by any enact- 
ment for the time being in force for its being intermediately deposited of AcfcVm 
in a licensed warehouse ” shall he inserted. 


(2) Tn section 149 of the same Act, after the. words “ custom-house ” 
the words “ or to a warehouse licensed under any enaeiment for the 
time being in force ” shall he inserted. 

* 6. In section 207 of the same Act, for the word " respectively ” 
the words “or any like body hereafter created for any other port ” 0 f the same 
shall he substituted. ^ e *‘ 


1 Short title, “ The Excise and Sea Customs Law Amendment Act, 1886,” set 
the Indian Short Titles Act, 1897 (14 of 189J). 

the Sea Customs Act, 1878 (8 o?I878), it is In l^oein 
Upper Butfto (except the Shan States), tee s* 4 and the first! Schedule to the Butma 

La ^The Ct wor<fs 8 «^to repealpa^oi section 6 of the Indira Tarif Act, 1882, and ” 
were repealed hy the RepCihnfe 'and Ajnendlhjj lAet, iWl (32 of f^L)* * 

’ " the words Ah* to& J ilm 

« ^Xn ® the Bengal jExcise, Act. 18Vfe,'.a4£in the preamble were Wp«W|. 
tt/St to the Beneal Excise Act, 1909 (5 of lWLBen. Code; and m B. B, »*»$.: 

^ $«** «*•, ^ *■ ' 
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An Act to amend the law relating to the carriage of passengers 

by sea . 

Whedfas hy section 90 of an Act r>1 lh*f Imperial Parliament <*u llerl is & 19 Viot. 
“ Tlie Passengers Ad, I855/' 2 h is enacted iltai “it shall he lawful 0- *^, 
for the Governor General of India in Council, from lime to time, by 
any Act or Acts to be passed ior »hai purpose, lo declare that this 
Act or any pari 1 hereof dud! apply lo 11m i arraign of passengers upon 
any voyage, from any ports or places within Urn territories of British 
India, to he specified in such Act or Acts to any oilier places what- 
soever, to he also specified in such Aci or AcK; M and it is i hereby also 
enacted that “ on the passing oi such Indian Act or Acts, and whilst 
the same shall remain in force, all Mich parts of fhis Act as shall be 
adopted therein shall apply to and e\foml in lln» carriage of passengers 
upon such voyages as in the ,*aid Indian Am nr Ads shall he specified. 

The piovisions of stuth Indian Act shall L>* enforced in all l!ir .Majesty’s 
possessions in like manner as the provisions of this Act may hr enforced 


And whereas certain parts o! the mid Aci of Purliamenl. wore hy 
Act fl of LSfiO {Iff amend the bhr relating in lit e cthrtoge of passengers 
hg sea) made applicable lo the carriage nf passengers upon certain 
specified voyages; 


And whereas hy an Aci oi ilm Imperial Parliament called fc ‘ The 26 & 27 Viofc., 
Passengers Ad. Amendment Act, 18f»*V* ecihiin parts of the Passengers is^&iSViot,, 
Act, 1855, which wen' so made applicable, have been amended, 
it is provided that, the said Ads of the Imperial Parliament shall he 
construed together as one Ad ; 

And whereas it is expedient thai the amendments so inacle in ihe 
Passengers Act, 1855, should also he made in ihe parts of that Act 
so made applicable, and it is also expedient to apply those parts so 
amended to the carriage of passengers upon certain voyages not speci- 
fied in Aci II of i860; 


It is hereby enacted as follows: — 


Short title 

and com- 
, mezxeemerit. 


and 


1, (/) This' Act may bo called tlie Tndinn Sen Passengers Act, 1885; 


,(H) It shall ooino into force on, the first day of October,, 1885. 


*For Statement of Objects 
tof the Select" 

ttodL m r *‘ 



o. «q), s" 


of s. 148 of tbs Indian Merchant Shitping Act, 1928 

i . j f .. i. • lg94 (57 & 53 ^ict,, 



18 & 18 Viot., 
o. 119. 

28 & 27 Viet, 
o. 61. 


VIII of 1876. 
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m 


2. [lie peal of Act II <>i JSOVI ] Pep. hi/ the Repealing and Amend- 
ing Act , isoi {xii ot rsoji 

8. The* provisions contained in sections 4, 5 and 6 of ibis Act, and Certain pro- 
the schedule hereto annexed (being parts of the Passengers Act, 1855, g^tutes°made 
as amended i>y Ihe Passengers Act Amendment Act, 1863), are declared applicable to 
applicable to the carriage of passengers upon ihe following voyages, ages^rom 70 ^ 
namely:— ' India. 

(a) \oyugcs iroin ihe ports of Calcutta, Madras and Bombay to 
the British Colonies of Mauritius, Jamaica, British 
Guiana, Trinidad. Si. Lucia, Grenada, Hi. Vincent, Natal, 

St. Kills, Neve* and Fiji; 

{b) voyages from ihe ports* of Calcutta, Madras and Bombay to 
the French Colonic 1 , s of Reunion, Martinique, Guadeloupe 
and its dependencies, and Guiana; 

( o ) voyages trom ihe purls of Calcutta, Madras and Bombay to 
the Netherlands colony of Dutch Guiana; 

(d) Noyagus from ihe ports of Calcutta, Madras and Bombay to 
ihe Danish colony of Si. Croix; 

(c) voyages under ihe Native Passenger Ships Act, 1876, from 
Calcutta, Madras, Bombay, Karachi, Ban goon and other 
ports in British India to the Straits Settlements, to the 
protected Native States adjoining the Straits Settlements, 
to Australia, and to ports in the lied Sea, Gulf of Aden 
or Persian (tulf and on the Hast. Coast of Africa. 


4. Tf the passengers or cabin-passengers upon any such voyage as Governors o» 
is specified in the last preceding section arc taken off from the ship Consulsmay 
carrying them or are picked up at sea from any boat, raft or other- 
wise, it shall be lawful, if the port or place to which they are conveyed tokeaofl 
is in any of Her Majesty's colonial possessions, for tht) Governor of ship, 
such colony, or for any person authorized by him for the purpose, or, 
it in arty foreign omuilrv, for Her Majesty's Consular Officer at such 
port or place therein, to defray all or any part of the expenses thereby 
incurred. 


5. If any passenger or cabin -passenger of any such passenger-ship Qawax m of 
as aforesaid, without any neglect or default of his own, finds himself Owssabw^r 
within any colonial or foreign port or place other than that for which 
the ship was originally bound, of at which he, or the Emigration Agent, Htte.wMfe* 
or any public officer or other person on his behalf, has contracted that todoso. 
lie should land, it shall be lawful for . the Governor of the colony, or 
for any person authorized by him for the purpose, or for Her Majesty’s 
Consular Officer at the foreign port or place, as the case may be, to 
forward the passenger or cabin-passenger to his intended destination, 



Expenses in- 
curred under 
sections 4 
and r> to be 
a Oro’vn 
debt 
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unless ilic master of the ship, within forty-eight hours of the arrival 
oi such passenger or cabin-passenger, gives to the Governor or Consular 
Ollicer, as the case may bo, a wriiten undertaking to forward or carry 
on within six weeks flieroaHei the passenger oi cabin-passenger to his 
original desiinntion, and unless the masi<u* accordingly forwards or 
ca riles him on v ifchin Umi period. 

3. (1 1 A 1 1 **vpojw iia*inT(*f] inch* t In* Iasi two preceding sections, 
oi oitiiu; oi *iu i m, in or by lie* authority o i a Governor or Consular 
Officer, or oihev person as therein n* ;pem.i\e!y meni.ioned, including 

the cost of ma inland m>‘ Urn p Mongers and gangers until for- 

warded u» their destination, ‘<ud or all neees.surv bedding, provisions 
and stores, shall become a debi to Her Wajedc and her successors from 
the owner, eluiriorer and master of the ship, and shall be recoverable 
from them, or jrmu any one or more of them, at the suit and for the 
use of ! for Moje-ny, in like manner as in the case of oilier Crown debts. 

(2) A certificate in the fonu given in the schedule hereto annexed 
or as near thereto as fliu circumstances of the ease will admit, purporting 
to he under the hand of any such Governor or Consular Officer (as the 
case may he), stating the total amount of the expenses, shall, in any 
suit or other proceeding for the vecoven of the debt., he received in 
evidence without proof of the handwiiting or of the official character 

of the Governor or Consular Officer, and shall he deemed sufficient 

evidence of tin* amount of the expenses, and that the same were duly 
incurred ; 

nor shall it he necessary to adduce on behalf of Her Majesty any 
other evidence in support of the claim, but judgment shall pass for 
the Crown, with coals of suit, unless the defendant specially pleads and 
duly proves that the certificate is false or fraudulent, or specially pleads 
and duly proves any facts showing that the expenses were not duly 
incurred : 


Provided, nevertheless, that in no case shall any larger sum be 
recovered on account of the expenses than a sum equal to twice the 
total amount of passage-money received or due to and recoverable by 
or on account of the owner, charterer or master of the passenger-ship 
or any of them from or on account of the whole number of passengers 
and cabin-passengers who may have embarked in the ship; which total 
amount oj? passage-money shall be proved -by the defendant If Wwill 
'.'haw.fh© advantage of this limitation of the debt; but if any auch p&ssen* 

' or conveyed to" their intended destination under the 
'prodding, ieqtiofo, , they 1 lhall' hot; be .^titled to the 
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7. No policy of assurance effected in respect of any passages or of insurance, 
any passage or compensation money by any person by tbis Act made 
liable in the events aforesaid to provide those passages or to pay that 
money, or in respect of any other risk under this Act, shall be deemed 
invalid by reason of the nature of the risk Or interest sought to be 
^covered by the policy of assurance. 


THE SCHEDULE. 


JFoum or Governor's ok Oonsoi/n O.ktivk 1 v>k of Expenditure in the 


CASE OF PASSENGERS SHIPWRECKED, ETC. 


(Section 6 \) 


(a) JS\B' 1. If more passengers were 
rescued titan forwarded, or if bedding, 
etc., was not supplied, alter the oeitificatc 
to suit the facts of the case. 

(b) JV’.J? — a. Omit words in brackets 
when accessary. 


(<?) 2S r .#.~~3. 8Ute generally the nature 
of the disaster and where it occurred. 
But if the passengers were only left behind 
without any default of thoir own, state 
.the fact accordingly. 


I hereby certify that acting under, 
and in conformity with, the provisions 
of the Indian Sou Passengers Act, 1885, 

1 have defrayed the expenses incurred 
in rescuing, maintaining, supplying 
with necessary bedding, provisions and 
stores (a) f and in forwarding to their 
dost million 

passengers f including 
cabin -passengers (?>),] who were pro- 
ceeding from 1 o In the 

passenger-ship which was 

wrecked at sea, etc. (c). 

And I further certify, for the pur* 
poses of the sixth section of the said 
Indian Sea Passengers Act, 1885, that 
the total amount of such expenses is 
, and that such ex- 
penses wore duly incurred by me under 
the said Act. , ■' ,, 1 ' 


'05 ven , under my hand this day of 


> 


18 , 


Governor of, etc., (ox, as the case may be 
Her Britannic Majesty’s, Consul, at , 
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THE INDIAN TELEGRAPH ACT, 1885 . 


CONTENTS. 

PART T. 
Premminahv. 

Se< ttons. 

1. iSiiori title, luo.fl extent .nirl < (immeiieemeni. 
' 1 . Repeal and savings. 

•1. Definitions, 


PART II 

Pun ir.I'.fiKS ‘XIJ P(l\\ H.*« Id'' 'I III'. GOVERNMENT. 

4. Exclusive privilege in respect nt telegraphs, and poivcr in infant 
licenses. 

H. Power for Government in take possession of licensed I olographs 
and to order iidercepfion of messages. 

<>. Power <» establish telegraph <m land of Railway Company, 
i. Power to make rules for i lie conducl of telegraphs. 

8. Revocation of lice uses. 

P. Government not responsible for loss or damage. 


PART ITT. 

Povnat to peace Tf.i.korat*h Lines anti Posts. 

10. Power for telegraph authority to place and maintain i olograph 

lines and posts. 

11. Power to enter ou property in order to repair or remove tele- 

graph lines or posts. 


Provisions applicable i.o Property vested in or under Lho Control or 
Management of Local Authorities. 

12. Power for local authority to give permission under section 10, 
clause (c), subject to conditions. 

10. Power for local authority to require removal or alteration of 
‘ ( , _ j, telegraph line or post. ■ 

of gas or water pipes or drains. 

'SS»nSife-f{ilL,V. fseiWMTJ' fAlftoranU anA Iam.1 


■ 1 authority and local authority. , 
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Provisions applicable to other Property . 

Sections. 

Ifi. Exercise of powers conierred by .section 10, and disputes as to 
compensation, in case of property oilier than that of a local 
authority. 

li. Removal or alteration of telegraph line or post on property 
oilier than that of a local authority. 

Provisions applicable to all Pioperly. 

18. Removal of trees interrupting* telegraphic*, communication. 

19. Telegraph lines and posts placed before the passing of this Act. 
39A. Person exercising legal right likely to damage telegraph or 

interfere with telegraphic comm unication to give notice. 


PART IV, 

Penalties. 

20. Establishing, maintaining or working unauthorized telegraph. 
20A. Breach of condition of license. 

2L Using unauthorized telegraphs. 

22, Opposing establishment of telegraphs on railway land. 

2d. Intrusion into signal-room, trespass in telegraph office or ob- 
struction. 

24. Unlawfully attempting to learn content* of messages. 

25. Intentionally damaging or tampering with telegraphs, 

25 A. Injury to or interference with a. telegraph line or post. 

26. Telegraph officer or other official making away with or altering 

or unlawfully intercepting or dwcloring messages, or divulg- 
ing purport of signals. 

27. Telegraph officer fraudulently ^ending message* without pay- 

ment. 

28. Misconduct. 

29. Sending fabricated message. 

29 A. Penally, 

30. Retaining a message delivered by mistake. 

31. Bribery. 

32. Attempts to commit offences, 

PART V. 

StrmPLEHENTAT PROVISION S . 

38/ Power to employ additional police in places where mischief to 
telegraphs is repeatedly committed, 
application of Act to Presidency-towns and Rangoon. 

1 '' '" ,l 1 , 
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Short title, 
local extent 
and com- 
mencement* 


Repeal and 
savings. 


Definitions. 


Telegraphs . [1885: Act JlLCJL 

ACT No. XIII of 1885. 1 

\22nd July 1885 .] 

An Act to amend the law relating to Telegraphs in India. 
Whereas it is expedient to amend the law relating io telegraphs in 
India ; It is hereby enacted as follows : — 


PAKT I. 


Preliminary. 


1. (Z) This Act may he called the Indian Telegraph Act, 1885. 

2 [(5) It exi ends to Ihe whole of British India, including iho Sonlhal 
Parganas and the Parg.ma of Spiti, and it applies also to 

(а) nil native Indian subjects of 11 is Majesty in any place with, 

out and beyond British Tndia, 

(б) all other British subjects within iho territories of any Native 

Stale in India, and 

(c) all servants of the King, whether British subjects or not, 
within the territories of any Native State in India.] 


(,‘i) It shall conic into force on the first day of October 1885. 

2. The Indian Telegraph Ant, 1,810, is hereby repealed. 

But all licenses granted and rules made under that Act or any Act 
thereby repealed, and now in force, shall, so far as they could be granted 
or made under this Act, be deemed to have been respectively granted 
and made hereunder. 

3. In this Act, unless there is something repugnant in the subject 


or context,— 

(1) “ telegraph ” means an electric, galvanic or magnetic telegraph, 
and includes appliances and apparatus for '’[making, transmitting or 

1 For Statement of Objects and Reasons, see, Gazette of India, 1884, Pt. V, p. 
481: for Report of tho Select Committee, see ibid, 1885, Pt. IV, p.192; and for Pro- 
ceotiings in Gounod, see ibid, 1884, Supplement, pp. 1169 and 1296, and ibul, 1885, 

WUP tFhi™A(rt’ was deefared in forco m Upper Burma (except the Shan States) by the 
Upper Burma Laws Act, 1886 (20 of 1886), s. 6 (A and is in force there under s. 4, 
and the First Schedule to the Burma Laws Act, 18P8 (Id of]898). Bur. Code, to 
which Act 20 of 1886 has boon repealed ; m the - J-akan Hill District by s. 2 of 
Regulation 1 of 1916, Bur. Code; in the Sonlhal Parganas by the Sonthal Parganas 
Settlement Regulation (8 of 1872b s. 8, as amended by the Sonthal Parganas Justice 
Attd Laws Regulation, 1899 (3 of 1899), s. 3 ? B. & 0. Code; m British Bsducbistau, 
wee. 3 and Schedule to the British Baluchistan .aws Regulatwn, 1913(2of 1913b 
Bal. Code: in the Angui District under s. 3 of the Angul Laws Regulation, 1918- 
■Tof J^llL B. & 0. Code; and in the Pargara of Manpur by the Manpm; Laws 
Uon, 1926 (2 of 1920), s. 2 and the Schedule. 

^b-teotion was substituted by s. 2 c t the Indian Telegraph (Amendment) 
'(Ads' 1 were substituted for the itords “transmitting or making by Sv- 



I of 1870. 
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(Part 1.— Preliminary. Part II .—Privileges and Powers of the 

Goveimment.) 

receiving] telegraphic, telephonic oi oilier communications by means of 
electricity, galvanism or magnetism: 

(2) telegraph, officer ” means any person employed either per- 
manently or temporarily in connection wilh a telegraph established, 
maintained or worked by the Government or by a person licensed under 
this Act: 

(3) “message” means any communication sent by telegraph, or 
given to a (elegvaph officer to bo sent by telegraph or lobe delivered". 

(i) telegraph line means o wire or wires used for the purpOM* 
of a lelograph, with any cosing, coaling, tube or pipe enclosing the 
same, and any appliance.; and apparatus commoted therewith for the 
purpose of f i\'ing or insulating the same: 

(o) “■ post ’ means a post, pole, standard, *duy, strut or other above- 
ground contrivance for carrying, suspending* or supporting a telegraph 
line : 

(3) “ telegraph authority 11 mcuus the Din mor deuci al of 1 [Posts 
and Telegraphs,] and include;* any officer cinpowcicd by him to perform 
all or any of the functions of the telegraph authority under this Act: 

(/) “ local authority 11 means any municipal committee, disiric.f 
board, body of port iioiumifwioimis or oilier authority legally untitled 
to, or entrusted by the (loverjimeiii with, fhe control or management 
of any municipal or local fund. 


VAllT II. 


PRTVTLKGKS ANjO PoWKRS OF TflM (toVBUNMKNT, 


4. (/) 2 Within British India, the Governor General in Council shall Exclusive 
have the exclusive privilege of establishing, maintaining ai»d work- privilege in 
ii.g telegraphs: SSCS* 

Provided that the Governor General in Council way grant a license, «»d power 
on such conditions and in consideration of such payments as lie thinks Uoen«»! 
fit, to any person to establish, maintain or work a telegraph within any 
part of British India : 


"[Provided further that the Governor General in Council may, by 
rules made under this Act and published in the Gazette of India, 
permit, subject to such restrictions and conditions as he thinks fit, 
the establishment, maintenance and working — 

(<*) °' f wireless telegraphs on ships within Indian territorial 
waters, and ' ' 1 


« V %?° ■words wore substituted for the word " Te« 
Post Office and Telegraph (Amendment) Act, 1014 (: 


Section 4 was renumbered section ,4 
of 19J4)° * at seot,on 4 


*ph»” by a. 2 of the Indian 
of 1914). 

the second proviso and, sub-see 
idian Telegraph (Amendmentji,, 
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(b) of telegraphs other than -wireless lelegiaphs within any part 
of British India. 


(2) The Governor General in Council may, by notification in the 
Gazette of India, delegate to the telegraph authoiuty all or any of his 
powers under the first proviso to sub-section (I). 

The exercise by the telegraph authority of any power so delegated 
shall be subject to such restrictions and oondi lions as the Governor 
General in Council may, by the notification, think fit to impose.] 

Power tor \J 5. (I) On the occurrence of any public emergency, or in the interest 
kTtake 111011 ^ P u ^ 10 safety, the Governor General in Council or a Local Gov- 

possession of eminent, or any officer specially authorized in this behalf by the Gov- 
ffraX d anci e " eril0r General in Council, may— 

(a) take temporary possesvsion of any telegraph established, main- 
tained or worked by any person licensed under this Act; 
or 

(b) order that any message or class of messages to or from any 
person or class of persons or relating to any particular 
subject brought for transmission by, or transmitted or 
received by, any telegraph, shall noi he transmitted, or 
shall he intercepted or detained, or shall he disclosed to 
the Government or an officer thereof mentioned in the 
order. 


to order 
interception^ 
of messages. 


Power to 
establish 
telegraph on 
land of 
Railway 
Company# 
Power to 
make rales 
" ? the con- 
, of tele- 
graph* ■ 


,1 

!' 


(2) If any doubt arises as to the existence of a public emergency, or 
whether any act done under sub-section (?) •was in tho interest of the 
public safety, a certificate signed by a Secretary to the Government of 
India or to tho Local Government shall he conclusive proof on tho point. 

8. Any Railway Company, on being required so to do by the Governor 
General in Council, shall permit the Government to establish and main- 
lain a telegraph upon any part of the land of the Company, and shall 
give every reasonable facility for working tho same. 

7. (?) The Governor General in Council may, from time to time, 
by notification in the Gazette of India, make rules’ consistent with this 
Act for the conduct of all or any telegraphs established, maintained 
or worked by the Government or by persons licensed under this Act. 

(2) Rules under this section may provide for all or any of the follow- 
ing, among otheT matters, that is to say : — 

, „ / ■ (a) the rates at which, and the other conditions and restrictions 

■ 'i' Kt 1 '. '■ subject to which, messages shall be transmitted; ,, 

******* ' !>» ' *»» *' * - m+*^*** r ~~** * 

I&dian Telegraph Rules, 1927, issued under this seotion. see Notifica- 
21st jOi^mW 1&6, Gazette of India, 1926,- fVI, p. 1404. 




, 1 V. 

ttoot ifdih 


1 
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(6) the precautions to be taken for preventing* the improper inter- 
ception or disclosure of messages; 

(c) tlie period for which, and the conditions subject to which, 
telegrams and other documents belonging to, or being in 
the custody of, telegraph officers shall he pieserved; and 
id) the fee v s to be charged for searching for telegrams or other 
documents in the custody of any telegraph officer. 

(3) When making* rules for the conduct of any ielegraph established, 
maintained or vorked b\ any person licensed under this Act, the Go\~ 
ernor General in ( Jounoil may, by 1 lie rules, pres< tube lines for any breach 
of the same : 

Provided that the fines so prescribed shall not evened (he following* 
limits, namely : — 

(i) when 1 he person licensed under (his Aid, is punishable for 
the breach, one thousand rupees, and in the case of a 
continuing breach a further fine //f two hundred rupee* 
for every day after the first during (he whole or any part 
of which the breach continues; 

(iij when a servant of the person ho licensed, or any other person, 
is punishable for the breach, ouo-£ourih of the amounts 
specified in clause (i). 

8. The Governor General in Council may, at any time, revoke any ^ C }^en8^ n 
license granted under section 4, on the breach, ot any of the conditions 
therein contained, or in default of payment of any consideration pay- 
able thereunder. 

9. The Secretary of State for India in Oouileii shall not be respan- Uoveramenfc 
sible for any loss or damage which may occur in eomeijueuoe of any 
telegraph officer failing in his duty with respect to the receipt, trans- or damage, 
mission or delivery of any message; and no such officer shall be respon- 
sible for any shell loss or damage unless he causes the same negligently, 
maliciously or fraudulently. 


PART III. 


PoWEKS TO PLACE TELEaRA3E?H LlNES AND POSTS. , ' ; ' ' *• \ ; ^ 

10, The telegraph authority may, from time to time, place and , v 

maintain a telegraph line under, over, along or across, and posts in or to 

upon0teny immoveable property : l [ 

„ (ay thte nnth^^ exercise the powers <^xidDlmp^ 


1 bv this section 


the tmrnoses of a telesfr&nh 'f 


;V'voC 



468 


Telegraphs . [1885: Act XIII. 

(Part 111 . — Powers to place Telegraph Lines and Posts.) 


Power to 
center on pro- 
periy Sn order 
to repaid or 
remove tele- 
graph lines 
.or posts. 


Power for 
local author- 
ity to give 
permission 
under sec- 
tion 10, 
danse (c), 
subject to 
conditions 


listed or maintained by tbe Government, or to be so estab- 
lished or maintained ; 

(6) the Government shall not acquire any right other than that 
o £ user only in the property under, over, along, across, 
"in or upon which the telegraph authority places any tele- 
graph line or post; and, 

( c ) except as hereinafter provided, the telegraph authority shall 

not exercise those powers in respect of any property vested 
in or under the control or management of any local 
authority, without the permission of that authority; and 

( d ) in the exorcise of the powers conferred by this section, the 

telegraph authority shall do as little damage as possible, 
and, when it has exorcised those powers in respect of any 
property other than that referred to in clausa (V), shall 
pay full compensation to all persons interested for any 
damage sustained by them by reason of the exercise of 
those powers. 

11. The telegraph authority may, at any time, for the purpose of 
examining, repairing, altering or removing any telegraph line or post, 
enter on the properly under, over, along, across, in or upon which the line 
or post has been placed. 

Provisions applicable to Property vested in or under the Control or 
Management of Local Authorities . 

12. Any permission given by a local authority under section 10, 
clause (c), may be given subject to such reasonable conditions as that 
authority thinks hi to impose, as to the payment of any expenses to 
which the authority will necessarily be put in consequence of the exercise 
of the powers conferred by that section, or as to the time or mode of 
execution of any work, or as to any other thing connected with or 
relative to any work undertaken by the telegraph authority under those 


fow for 

of 

Bneor post. 




powers. 

13. When, under the foregoing provisions of this Act, a telegraph 
line or post has Been placed by the telegraph authority under, over, 
along, across, in or upon any property vested in or under the control 
or management of a local authority, and the local authority, having 
regard to circumstances which have arisen since the telegraph line or 
post was so placed, considers it expedient that it should he removed or 
that its position should be altered, the local authority may require the 
telegxap^. authority to remove it or alter its position, as the ctfe may, 

„ .■> ^ 0:&e * ci « in & the 

phwet ■ : vested ' 
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in or under the control or management of a local authority, alter the 
position thereunder on any pipe (not being a main) for the supply of 
gas or water, or of any drain (not being a main drain) : 

Provided that — 

(a) when the telegraph authority desires to alter the position of 

any such pipe or drain, it shall give reasonable notice of 
its intention to do so, specifying the time at which it 
will begin to do so, to the local authority, and, when the 
pipe or drain is not under (he control of the local authority, 
to the person under whose control the pipe or drain is; 

(b) a local authority or person receiving notice under clause (a) 

may send a person to superintend the work, and the tele- 
graph authority shall execute the wmk to ihe reasonable 
satisfaction of the person so sent. 

15. (7) If any dispute arises between the telegraph authority and 
a local authority in consequence of the local authority refusing tho Olograph 
permission icferiVd to in section 10, clause (rj, or prescribing any con- aathorifey 
dilion under section 12, or in consequence of the telegraph authority au ^ or ity # 
omitting to comply with a requisition made under section 1ft, or other- 
wise in respect of the, exercise of the powers conferred by this Act, it 
shall be determined by such officer as the Local Govern merit may appoint 
either generally or specially in this behalf. 

(2) An appeal from ihe determination of the officer bo appointed 
shall lie to the Local Government; and the order of the Local Govern- 
ment shall be final. 

Provisions applicable to other Property. 

18 . ( 7 ) If the exercise of (he powers mentioned in section 10 in Exercke 
respect of property referred to in (‘louse ( d ) of that section is resisted conferred by 
or obstructed, the District Magistrate may, in his discretion, order 
that the telegraph authority shall be permitted to exercise them. mtoowgm 

(2) If, after the making of an order tinder sub-section (2), any person 
resists the exercise of those powers, or, having control over the property, !f 

does not give all facilities for their being exercised, he shall be deemed ‘ 

yt.v of i 860 , to have committed an offence under section 188 of the Indian Penal authority. 

Code. ; 1 ■ ' ' ■»' 

(.3) If any dispute arises concerning the sufficiency of the 
compensation to be paid under section 10, clause (ti), if shall, on 
application for that purpose by either of the disputing parties to the 
District Judge within whose jurisdiction the property is situate, be 
determined by him. ' ■ ’ ,, , i'\ : 



Kemoval or 
alteration ot 
telegraph 
line or posfcj 
on property 
other than 
that of a 
local author 

ityt 
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(4) If any dispute arises as to the persons entitled to receive com- 
pensation or as to the proportions in which the persons interested are 
entitled to share in it, the telegraph authority may pay into the Court 
of (he District Judge such amount as he deems sufficient, or, where 
ail the disputing parlies have in writing admitted the amount tendered 
to be sufficient or the amount has been determined under sub-section (3), 
that amount; and the Distinct Judge, after giving notice to the parties 
and hearing such of them as desire to be heard, shall determine the 
persons entitled to receive the compensation or, as the ease may be, 
Ihe proportions in wbiclx the persons interested are entitled to share 
in it. 

(5) Every determination of a dispute by a District Judge under 
■mb-section (3) or sub-section (4) shall be final : 

Provided that nothing in this sub-section shall ailed I he right of 
any person to recover by suit the whole or any part of any compensation 
paid by the telegraph authority from tin? person who has received the 
same. 

17. "(1) When, under the foregoing provisions of this Act, a tele- 
graph line or post has been placed by the telegraph authority under, 
over, along, across, in or upon any properly, not being properly vested in 
or under the control or management of a local authority, and any person 
entitled to do so desires to deal with that properly in such a manner 
as to render it necessary or convenient that the telegraph line or post 
should be removed to another part theroof or to a higher or lower level 
or altered in form, he may require the telegraph authority to remove 
or alter the line or post accordingly: 

Provided that, if compensation has been paid under section 10, 
clause (3!), he shall, when making the requisition, tender to the tele- 
graph authority the amount requisite to defray the expense of the 
removal or alteration, or half of the amount paid as compensation, 
whichever may be the smaller sum. 

(2) If the telegraph authority omits to comply with ihe requisition, 
the person making it may apply to the District Magistrate within whose 
jurisdiction the property is situate to order the removal or alteration. 

(3) A District Magistrate receiving an application under sub-section 
(3) may, in his discretion, reject the same or make an order absolutely 
or subject to conditions, for the removal of the telegraph line or post 
to any other part of the property or to a higher or lower level, or for 
the alteration of its form j and the order so made shall he final. 
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of the firsl or second class may, on the application of the telegraph graphic com*- 
authority, cause the tree lo be removed or dealt with in such other way mun * cat * qF ‘ 
as he deems fit. 

(2) When disposing* of an application under sub-section (2), the 
Magistrate shall, in the case ot any tree in existence before the tele- 
graph line was placed, award to I he persons interested in the tree 
such compensation as he thinks reasonable, and the award shall be final. 

19. Every telegraph line or posl placed before the passing of this T* lcgrapfc 
Act under, over, along, across, in or upon any property, for the purposes 
of a telegraph established or maintained by the Government, shall be before the 
deemed to have been placed in exercise of the powers conferred by, Act^ 
and after observance of all the requirements of, this Act. 

J [19A. (2) Any person desiring to deal in the legal exorcise of a Person cxer- 
right with any property in such a manner as is likely to cause damage right g ]ikdy to 
to a telegraph line or post which lias been duly placed in accordance damage tele- 
with the provisions of this Act, or to interrupt or interfere with tele- tcrfcrVwith 
graphic communication, shall give not less than one month's notice ^graphic 
in writing of the intended exercise of such right to Ihe telegraph tf 
authority, or to any telegraph officer whom the telegraph authority may n< 
empower in this behalf. 

(2) If any such person without having complied with the provi- 
sions of sub-section (2) deals with any property in such a manner as is 
likely to cause damage to any telegraph line or post, or to interrupt 
or interfere -with telegraphic} communication, u Magistrate of the firsl 
or second class may, ou the application of the telegraph authority, 
order such person to abstain from dealing with such property in such 
manner for a period not exceeding one month from the date of his 
order and forthwith to take such action with regard to such property 
as may bo in the opinion of the Magistrate necessary to remedy or 
prevent such damage, interruption or interference during such period. 

(J) A person dealing with any property in the manner referred to 
in sub-section (2) with the hand fide intention of averting imminent 
danger of personal injury to himself or any other human being shall 
be deemed to have complied with the provisions of the said: sub-section 
if he gives such notice of the intended exercise of the right as is 
in the circumstances possible, or where no such previous notice can 
be given without incurring th$ imminent danger referred to above, if 
he forthwith gives notice of the actual exercise of such right to the 
authority or officer specified in the said sub-section.] ,, 

X [19B* The Governor General in Council may, by notification in the'^owjfe^^ 
Gazette of India, confer upon any licensee under section 4, in respect' 

ipSS^iedTlby s, 5 of the Indian i 
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Penalties.) 

powers of fcek- 0 £ ex tent of his license and subject to any conditions and restrictions 
Stytmder wMeli ilio Govermn* General in Conned may think lit to impose and 
thiaPa-rfc. ^ provisions of this Part, all or any of the powers which the 
telegraph authority possesses under l his Part uith regard to a telegraph 
established or maintained by the Government or to be so established 
or maintained : 

Provided that the notice preset ibed in section 19A shall always 
be given to the telegraph authority or officer empowered to receive notice 
under section 39A (1).] 


PART TV. 
Penalties. 


Establishing, 
maintaining 
or working 
unauthorized 
telegraph. 


Breach of 
condition of 


mu - 





*[20. (1) If any person establishes, maintains or works a telegraph 
within British India in contravention of the provisions of section 4 or 
otherwise than as permitted by rules made under that section, he shall 
be punished, if the telegraph is a wireless telegraph, with imprison- 
ment which may extend to three years, or with fine, or with both, and, 
in any oilier ease, with a tine which may extend to one thousand rupees. 

(2) Notwithstanding anything contained in the Code of Criminal y 0 f jggg. 
Procedure, 1898, offences under this section in respect of a wireless 
telegraph shall, for the purposes of the said Code, he bailable and non- 
cognizable. 

(3) When any person is convicted of an offence punishable under 
this section, the Court before which he is convicted may direct that the 
telegraph in respect of which the offence has been committed, or any 
part of such telegraph, be forfeited to His Majesty.] 

a [20A. If the holder of a license granted under section 4 contra- 
venes any condition contained in his license, he shall be punished with 
fine which may extend to one thousand rupees, and with a further fine 
which may extend to five hundred rupees for every week during which 
the breach of the condition continues.] 

21. If any person, knowing or having reason to believe that a tele- 
graph has been established or is maintained or worked, in contravention , 
of this Act, transmits or receives any message by such telegraph, or 
performs any service incidental thereto, or delivers any message for 
transmjtSsion by such telegraph, or accepts delivery of any message sent 
therel^ he shall be punished with fine which may extend to fifty rupees. 
lV ' <1 i CfotTOtpemy or an officer; of a Railway Company aeg- 

' of ; ! sefetioo 0, it oar to shall 
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be punished with fine which may extend io one thousand rupees for graphs oa 
.every day dining* -which the neglect or refusal continues. raiway an 


28. If any person— Intrusion 

* # into signal- 

(ct) without permission of < onipetent authority, enteis the signal- room, ires- 

loom of a telegraph office of the Government, or of a telegraph 

person licensed under this Act, or office or 

1 ~ obstruction. 

(b) enters a fenced enclosure round such a telegraph office m 

contravention of any vuLe or notice not to do so, or 


(c) refuses to quit such room or enclosure on being requested to 

do so by any officer or servant employed therein, or 

(d) wilfully obstructs or impedes any such officer or servant in 

the performance of his dutv^ 

he shall be punished with fine which may extend to five hundred rupees. 


24. If any person does any of the acts mentioned in section 23 SenT^tS^ 
with the intention of unlawfully learning Hie contents of any message, toSam^ 
or of committing any offence punishable under this Act, he may (m 
addition to the fine with which ho is punishable under section 23) be meBsages * 
punished with imprisonment for a term which may extend to one year. 

25. If any person, intending — luteutionahy 

* damaging or 

(a) to prevent or obstruct the transmission or delivery of any tampering 

' J ' with tele- 
message, or graphs. 

(A) to intercept or to acquaint himself with the contents of any 
message, or 

(c) to commit mischief, 


damages, removes, tampers with or touches any battery, machinery, 
telegraph line, post or other thing whatever, being part of or used in 
or about any telegraph or in the working thereof, 

he shall he punished with imprisonment for a tern which may 
extend to three years, or with fine, or with both. 


1 [25A. If, in any case not provided for by section 25, any person intoy to or 
deals with any property and thereby wilfully or negligently damages 
any telegraph line or post duly placed on such, property in accordance g»pli Kne or 
with the provisions of, this Act, he shall he liable to pay the telegraph 
authority such expenses (if any) as may be incurred in malting good 
•such damage, and shall also, if the telegraphic communication is by 
reason of the damage so caused interrupted, be punishable with a fine 
which may extend to one thousand rupees : ■ 

■ ‘This section was inserted by s. 8 of the Indian Telegraph (Amendment) ASfy' 

J1914 (T: of 1014), 1 ' " 
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Telegraph 
officer or 
other official 
making away 
with or alter- 
ing or unlaw- 
fully inter- 
cepting 
or disclosing 
me&sage.N, or 
divulging 
purport o! 
signals 


Telegraph 

officer 

fraudulently 

sending 

messages 

without 

payment. 


Misconduct 


Provided that the provisions of this section shall not apply where 
such damage or interruption is caused by a person dealing with any 
property in t lie legal exercise of a rigid if he has complied with the 
provisions of section 19 A (7).] 

26. If any telegraph officer, or any person, not being a telegraph 
officer but having official duties connected with any office which is used 
as a telegraph office, — 

(а) wilfully secretes, makes aw at with or alters any message which 

he has received for transmission or delivery, or 

(б) wilfully and otherwise than in obedience to an order of the 

Governor General in Council or of a Local Government, 
or of an officer specially authorised by ilio Governor Gene- 
ral In Council to make the order, omits to transmit, or 
intercepts or detains, any message or any part thereof, or 
otherwise than in pursuance of his official duty or in obe- 
dience to the direct u/n of a competent Court, discloses the 
contents or any part of the contents of any message, to* 
any person not entitled to receive the same, or 

(o) divulges the purport of any telegraphic signal to any person 
not entitled to become acquainted with the same, 

he shall be punished with imprisonment for a term which may extend 
to three years, or with fine, or with both. 

27. If any telegraph officer transmits hy telegraph any message on 
which the charge prescribed by the Government, or hy a person licensed' 
under this Act, as the case may bo, has not been paid, intending thereby 
to defraud the Government or that person, be shall be punished with* 
imprisonment for a term which may extend to three years, or with fine, 
or with both. 

28. If any telegraph officer, or any person not being a telegraph 
officer but having official duties connected with any office which is used 
as a telegraph office, is guilty of any act of drunkeunoss, carelessness or 
other misconduct whereby the correct transmission or the delivery of 
any message is impeded or delayed, or if any telegraph officer biers or 
delays in the transmission or delivery of any message, he shall lie 
panished with imprisonment for a term which may extend to three 
months, or with fine which may extend to one hundred rupees, or with 
both. ■ 
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'[29A. If any person, without clue authority, — Penalty. 

(ft) makes or issues any document of a nature reasonably calculat- 
ed to cause it to he believed that the document has been 
issued by, or under the authority of, the Director General 
of “[Posts and Telegraphs], or 

(b) makes on any document any mark in imitation of; or simi- 
lar to, or purporting In he, any stamp or mark of any 
telegraph office under the Director General of “[Posts 
and Telegraphs], or a mark of a nature reasonably cal- 
oulated to cause it lo be believed that the document so 
marked has been issued by, or under the authority of, the 
Director General of “[Posts and Telegraphs] , 

he shall he punished with fine which may extend to fifty rupees.] 

30. If any person fraudulently retains, or wilfully secretes, makes Re taining 
away with or detains a message which ought lo have been delivered to a message 
some other person, or, being required by a telegraph officer to deliver mktahe f by 
up any such message, neglects or refuses to do so, he shall be punished 

with imprisonment for a term which may extend lo two years, or ■with 
fine, or with both. 

31. A telegraph officer shall be deemed a public servant within the Bribery. 
XLV of 1860 . meaning of sections 161, 162, 163, 164 and 165 of the Indian Penal 

Code ; and in the definition of “ legal remuneration ” contained in the 
said section 161, the word “ Government ” shall, for the purposes of 
this Act, be deemed lo include a person licensed under this Act. 

32. Whoever attempts to commit any ofl'enoe punishable under this Attempts to 

Act shall be punished with the punishment herein provided for the commit 
offence. off< “ 


PAItT Y. 

.ftumj'HiKNTAL Provisions. 

83. (I) Whenever it appears to the Local Government that any act fewer to 
causing or likely to cause wrongful damage to any telegraph is add!* 
repeatedly and maliciously committed in any place, and that the employ- **,' v 
ment of an additional police-force in that place is thereby rendered * 

necessary, the Local Government may send such additional police-force »- 

as it thinks fit to the place, and employ the same therein so long as, in 
the opinion of that Government* the necessity of doing so continues. 

‘ This section was inserted by s. 9 of th* Radian telegraph (Ameadmeno) Act, , 

1914 (7 of 1914). , ■ '■ ■ • 1 ^ 

ese words were substituted for the word “ Telegraphs ” by s. 3 of the, Indian ■ ■ 

«»*4 Telegraph (Amendment* Act, 1914 (14 of 1914). ■ ■ , i 
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(2) '[he inhabitants of the place shall bo charged with the cost of 
the additional police- Foret*, and the District Magistrate shall, subject 
to the orders of the Loral Government, assess Iho proportion in whicU 
the cost shall be paid by the inhabitants according to his judgment of 
their respSeiive means. 

(3) All money* payable under Mib-sect ion (2) *hali bo lecoverahlc 
either under the warrant ol a Magistrate by distress and sale oi the move- 
able property of the defaulter within (he local limits of h,s jurisdiction, 
or by suit m any competent Court. 

[J) The Local Government may, by order in writing, define the 
limits of unv place tor the purposes of 4 this section. 

l [ 84:. (t) Tins Act, in its application to the Presidency-towns, shall Application 
be read as if for the words District Magistrate’’ in section id, sub- Mdenoy4owne 
section (i), and section 17, sub-sections (2) and [3), for the words aud Rangoon* 
cc Magistrate of the first or second class ” in section LS, sub-section (/} 

2 [aml section HJA, sub-section (;J)] and for the word “ Mugisi rate ” in 
section 1S 4 sub-section (2), there had been enacted the words “Cotmuis- 
sioncr of Police,” and for the words 6i District Judge,” in section 16, 
sub-sect ions (.7), <•/) and (J), the words “Chief Judge of the Gourt of 
Small Causes 

[2) Section l(>, in ils application to the town of itungooii, shall be 
read as if for i !ic* words “ District Judge,” wherever they occur in that 
section, there had been enacted tin* words “ Judge of the Gourl of Small 
Causes 

(J) The fee, in respect of an application lo the Chief Judge of a 
Presi deucy Court of Small Causes under sub-section (3) of section 16 
VH of 1870 . ^ same as would be payable under the Court-fees Act, 1870, 

in tes peel of such an application to a District Judge beyond the limits 
of it Presidency-tow n, and fees for summonses and other processes in 
proceedings before the Chief Judge under sub-section (3) or sub-section 
(^) °l Ibaf section shall be payable according to the scale sot forth in 
XV ; of 18$2* the fourth schedule to the Presidency Small Cause Courts Act, 1882.] 


THE LAND ACQUISITION (MINES) ACT, 1885, 
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Sections. 

2. Saving for mineral rights of the Government. 

3. Deelaratjon that mines aie not needed. 

4. Notice to be given before working mines lying under land. 

5. Power to prevent or restrict working. 

0. Mode of d (derail mag poring interested and amount of com- 
pensation. 

7. If Local Government does not oiler to pay compensation, mines 

may be worked in a proper manner. 

8. Mining communications. 

9. Local Government to pay compensation for injury done to mines; 

10. and also for injury arising from any airway or other work. 

11. Power to officer of Loral Government to enter and inspect the 

working of mines. 

12. Penally for refusal to allow inspection, 

33. If mines worked conirary to provisions of tins Act, Local Gov- 
ernment may require means to he adopted for safety of Und 
acquired. 

14. Construction of Act when land acquired 1ms been transfer re 1 to 
a local authority n* Company. * 

10. Pending* cases. i 

1(5. Definition of local authority and Company. 

37. This Act to be read with Land Acquisition Act, 1870. 


ACT No. XY3 II of 3885.* 


X of 1870. 


[Uth October WHS.] 

An Act to provide for eases in which Mines or Minerals are situ- 
ate under land which it is desired to acquire under the Land 
Acquisition Act, 3870. 2 

Whereas it is expedient to provide for cases in which mines or 
minerals are situate under land which it is desired to acquire under 
the Land Acquisition Act, 1870 2 ; It is hereby enacted as follows:- — ■ , 

1. (I) This Act may be called the Land Acquisition (Mines) Act, 

1885 ; and 

1 For the Statement of Objects and Hensons, see Gazette of India, 1885, Pt. V, 
p. 145; for* Report of the Select Committee, »e« %ind , . pt. XV, p. 264; and for 
Proceedings in Council, sec ibid. Supplement, pp. 336 and 3520, and t bid, Extra 
Supplement, dated 34th March, 1885, p,. 41. 

This Act has been declared in for^. in the SontbAI Parganas by the SonthAl 
Parganas Settlement Regulation (III of 1872), s. f, ag amended lw the SonthSl , 
Parganas Josttre and Laws Regulation, 1890 (Tit of 1809), s. .8, B,&O.Oo &» ; the 
1 District, see the Schedule to the Angul Laws Regulation, 1018 (3 of 1913), 

0. Oode. * ■ 1 1 > 1 

9 See mw ih© Land Acquisition Act, 1894 (1 of 1894). / 


cojweaaoe* 
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(2) It shall come into force at mice. 

(3) It extends m the hist instance to the -territories administered by 
the Governor of Madras in Council and the Lieutenant-Governor of 
Bengal; but any other Local Government may, from time to time, by 
notification in the official Gazette, extend this Act to the whole or any 
specified part of the territories under its administration. 

2. Except as expressly provided by this Act, nothing in tins Act 
shall affect the right of the Government to any mines or minerals. 


8. (7) When the Local Government makes n declaration under sec- 
tion G of the Land Acquisition Act, 1870, 1 that land is needed for a X of 1870 . 
public purpose or for a Company, it may, it it thinks fit, insert in the 
declaration a statement that the mines of coal, iron-stone, slate or other 
minerals lying under the land or any particular portion of the land, 
except only such parts of the* mines or minerals as it may he necessary 
to dig or carry away or use m the construction of the work for the 
purpose of which the land is being acquired, are not needed. 

(2) When a statement as aforesaid has not been inserted in the 
declaration made in respect of any land under section (> of ihe Land 
Acquisition Act, 1870, 1 and the Collector is of opinion that the provisions Xof X870, 
of this Act ought to be applied to the land, he may abstain from tender- 
ing compensation tmder section IP of the said Land Acquisition Act 
in respect of the mines, and may— 

(n) when he makes an award under section IP of that Act, insert 
such a statement in his award; 

(6) when he makes a refejenee to the Court under section 15 s of 
that Act, insert such a statement in his reference; or 

(c) when he takes possession of the land under section 17 4 of that 
Act, publish such a statement in such manner as the 
5 [Local Government] may, from time to time, prescribe. 


(3) If any such statement is inserted in the declaration, award or 
reference, or published as aforesaid, the mines of coal, iron-stone, slate 
or other minerals under the land or portion of the land specified in the 
Statement, except as aforesaid, shall not vest in the Government when 
the land so vests under the said Act. 


4* If the person for the time being immediately entitled to work 
or, get any mines or minerals lying under any land so acquired is desirous 
ef, /forking or getting the same, he shall give the Local Government 

/vlfe y - f i Q *hM Ac ^ uisi ^ on M 1894 (1 of 1S9£). 
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notice in writing* of his intention so to do sixty days before the com- 
mencement of working. 

5. (1) At any time or times after the receipt of a notice under the Power to 
last foregoing section and whet hoi- before or after the expiration of the prev V ntor 
said period of sixty duvs, tne T.ooul Government mav cause the mines working, 
or mmexals to be mspo< led by a person appointed by it for the purpose j 
and 


(2) If it appears to the Local Government that the working or get- 
ting of the mines or minerals, or any part thereof, is likely to cause 
damage to the surface of the la ml or any works 1 hereon, theLocal Gov- 
ernment may publish 1 : ' k ’ : a declaration of its willingness, 

either — 


(a) to pay compensation for the mines or minerals still unworked 

or ungot ton, or that part thereof, to all persons having an 
interest in the same; or 

(b) to pay compensation to all such persons in consideration of 

those mines or minerals, or that part thereof, being worked 
or gotten in such manner and subject to such restrictions 
as the Local Government may in iis declaration specify. 

(3) If the declaration mentioned in case (a) is made, then those mines 
or minerals, or that part thereof, shall not thereafter be worked or gotten 
by any person. 

(4) If the declaration mentioned in case (b) is made, then those mines 
or minerals, or that part thereof, shall not thereafter be worked or gotten 
by any person save in the manner aud subject to the restrictions specified 
by the Local Government. 


a [(5) Every declaration made under ill is section shall he published in 
such manner as the Local Government may direct.] 

6* When the working or getting of any mines or minerals has been Mode of 
prevented or restricted under section 6, the persons interested in those 
mines or minerals and the amounts of compensation payable to them 
respectively shall, subject to all necessary modifications, be ascertained 
in the manner provided by the Land Acquisition Act, 1870/ for ascer- ~ 
tuning the persons interested in the land to be acquired under that Act, 
and the amounts of compensation payable to them, respectively. 

7* (1) If before the expiration of the said sixty days the Local Gov- 
ernment does not publish a declaration as provided in section 5, the 
owner, lessee or occupier of the mines may, unless and until such a 



1 The words /'in such manner as' the Governor General in Council may, froxn 
toe to^^i©, direct u wore omitted by s. % and Sch, I of the Devolution Act, 1920 

* This sub-section was added by $. 2 and Sch. I, ibid. 1 
' ' # to now; the JAnd Acquisition Act, 1894 <1 of 3894). , 
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be work- declaration is subsequently made, work the mines or any part thereof in 
«d in a proper a manner proper and necessary Jor the beneficial woiking thereof, and 
manner. according to the usual manner ot working* such mines in the local area 
where the same are situate. 

( 4 ^) If any damage or obstruction is caused to the surface of the land 
or any works thereon by improper winking of the mines, the owner, 
lessee or occupier of the mines shall at once, at his own expense, lepair 
the damage or remove the obstruction, as the case may require. 

($) If the repair or removal is not at once effected, or, if the Local 
Government so thinks fit, without waiting* for the same to be eftected by 
the owner, lessee or occupier, the Local Government may execute the same 
and recover from the owner, lessee or occupier the expense occasioned 
thereby. 

Mi ning com- 8. If the working of any mines is prevented or restricted under sec- 
mimicatioas. tt 031 the respective owners, lessees and occupiers of the mines, if their 
mines extend so as io lie on both sides of the mines the working of which 
is prevented or resti'icied, may cut and make such and so many airways, 
headways, gateways or water-levels through the mines, measures or 
strata, the working whereof is proumied or restricted, as may be requi- 
site to enable them to ventilate, drain and work I, heir said mines; but 
no such airway, headway, gateway or wafer-level shall be of greater 
dimensions ox* section than may be prescribed by Ihe 1 j Local Govern- 
ment] in this behalf, and, where no dimensions are so prescribed, not 
greater than eight feet wide and eight ieet high, nor shall the same be 
cut or made upon any part of the surface or works, or so as to injure the 
same, or to interfere with the use thereof. 


%oM Gov- 
ernment to 
pay oompen* 
sation for 
1 iMwydtma 


9. The Local Government shall, from time to time, pay to the owner, 
lessee or occupier of any such mines extending ho us to lie on both sides 
of the mines, the working of which is prevented or restricted, all such 
additional expenses and losses as may be incurred by him by reason of 
the severance of the lands lying over those mines or of the continuous 
working of those mines being interrupted as aforesaid, or by reason of 
the same being worked in such manner and under such restrictions as 
iiot to prejudice or injure the surface or works, and for any minerals 
not acquired hy the Local Government which cannot be obtained by 
reason of the action taken under the foregoing sections; and if any dis- 
pute or question .arises between the Local Government and the owner, 
or. occupier as aforesaid, touching the amount of those losses or 
. be settled as nearly as may be in- the manner 

I in. .Hi ii l i lii " ' I " '' '• ' 1 

, ' ? VM, v&r&s 1 iitfmifaUi 1 W, in Co ^ noil ” by *• * ' 

: ’K "■ ■' w • - 1 i-.', 
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provided for the settlement ol questions touching* Ike amount of compen- 
$ of 1870. sation payable under tke Land Acquisition Act, 1870. 1 

10. Ji any loss or damage is sustained hy the owner or occupier of andakofor 
tke lands lying over any suck mines, tke working whereof has been so 
prevented oi restricted as aforesaid (and not being* tke owner, lessee or any airway or 
occupier of those mines), by reason of the making of any suck airway or other wor • 
other works as aforesaid, which or any like work it would not have been 
necessary to make but tai the wo iking of tke mines having been so pre- 
vented or restricted as aforesaid, tke Local Government, shall pay full 
compensation to that owner or occupier of ike surface lands for tke loss 
or damage so sustained by kirn. 


11. Ifor bolter ascertaining whether any mines lying under land Power to 
acquired in accordance with the provisions of this Act are being worked, ^ea^Govern 
or have been worked, or are likely to be worked so as to damage the land meat to enter 
,or the works thereon, an officer appointed for this purpose by tke Local 
Government may, after giving twenty-four hours’ notice in writing, 0 f°irdnes. 
-enter into and return from any such mines or the works connected there- 
with ; arid for that purpose the officer so appointed may make use of any 
apparatus or machinery belonging to the owner, lessee or occupier of 
tke mines, and use all necessary means for discovering the distance from 
any pari of the land acquired to the parts of the mines which have been, 
are being or are about to be worked. 


12. If any owner, lessee or occupier of any such mines or works re- Penalty for 
fuses to allow any officer appointed by tho Local Government for that aHow^nspeo- 
purposo to enter into and inspect any such mines or works in manner ticra, 
aforesaid, he shall be punished with fine which may extend to two hun- 
dred rupees. 


13. If it appears that any such mines have been worked contrary to if mines 
the provisions of this Ad, the Local Government may, if it thinks fit, pro- 

give notice to the owner, lessee or occupier thereof to construct such visions of 
works and to adopt such means as may be necessary or proper for making * 

safe the land acquired, and the works thereon, and preventing injury meat may - t 
thereto ; and if, after such notice, any such owner, lessee or occupier 
does not forthwith proceed to construct the -works necessary for making adoptad for 
safe the land acquired and the works thereon, the Local Goipera^^ ) 

may itself construct the works and recover the expense thereof from , *»y?V‘ 

tu owner, lessee or occupier. '"‘A'A* 


14. When a statement -under section 3 has been made regarding any Co 
land, amd the land has been acquired by the Government, and, has been ffi _ 

■ transferred to, or has vested, by operation of law, in a local authority h»W- !* 


t %' 


^Wrtir'the Land Awj.tdsliipB Act, 1884 (1 of 1894)., 


* «*• 

-i *' 

A'h 


t ' ft • 
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or Company, then sections 4 to 13, both, inclusive, shall be read as if 
for the words “ the Local Government/’ wherever they occur in those 
sections 1 [except in section 5, sub-section (5), and section 8,] the words m 
“ the local authority or Company, as the case may be, which has 
acquired the land/’ were substituted. 

15. ( 1 ) This Act shall apply to any land for the acquisition whereof 
proceedings under the Land Acquisition Act, 1870/ are pending at the X of 187a 
lime when this Act comes into force, unless before that time the Collec- 
tor has made, in respect of the land, an award under seel ion 14 3 or a 
reference to the Court under section 15* of that Act, or has taken posses- 
sion of the land under section 17* of the same. 

(2) When the Collector has before the said time made an award or 
reference in respect of any such land or taken possession thereof as afore- 
said, and all the persons interested in the land, or entitled under the 
Land Acquisition Act, 1870, 2 to act for persons so interested, who have X of 1870. 
attended or may attend in (he course of tbe proceedings under sections 
11 to 15, both inclusive, of the Land Acquisition Act, 1870, 2 consent in 
writing to the application of this Act to the land, the Collector may by 
an order in writing direct that it shall apply, and thereupon it shall be 
deemed to have applied from the commencement of the proceedings; and 
the Collector shall be deemed, as the case may he, to have inserted in 
his award or reference, or to have published in the prescribed manner 
when he took possession, the statement mentioned in section 3 of this Act. 

18 . In this Act — * 

(а) “ local authority ” means any municipal committee, district 

board, body of port commissioners or other authority 
legally entitled to, or entrusted by the Government with, 
the control or management of any municipal or local 
fund; and 

(б) <c Company ’* means a Company registered under any of the 

enactments relating to Companies from time to time in- 
force in British India, or formed in pursuance of an Act of 
Parliament or by Royal Charter or Letters Patent. 

1*L This Act shall, for the purposes of all enactments for the time 
being in force* be read with and taken as part of the Land Acquisition Xof 1870- 
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ACT No I\ T op 3 886. 1 

[ 29th January 1886 .] 

An Act to amend section 265 of the Indian Contract Act, 1872. 

Whereas it is expedient to amend section 265 of the Indian Contract 
IX of 1872. Act, 1872 ; It is hereby enacted as follows : — 

1. For section 265 of the said Act the following shall be substituted, 
namely : — 


kS 265. Where a partner is entitled to claim a dissolution of partner- 
ship, or whore a partnership lias terminated, the Court may, in the 
absence of any contract to the contrary, wind up the business of the 
partnership, provide for the payment of its debts and distribute the sur- 
plus according io the shares of the partners respectively.” 

2. [Repeal of part of section 213 , Act XIV, 1882.'] Rep . by the 
Repealing and Amending Act , 1801 (XII of 1801). 


THE BIRTHS, DEATHS AND MARRIAGES REGISTRA- 
TION ACT, 1880. 


CONTENTS. 


('ll AFTER 1. 


Pi? eli Mina ur. 

Sections. 

1. Short title and commencement. 

2. Local extent. 


1 Short title, “ Tho Indian Contract Act (1872) Ain end men t Act, 1886,” see the 
Indian Short Titles Act, 1897 (14 of 1897). 

for Statement of Objects and Reasons, see Gazette of India, 1885, Pt. V, p. 
135} tor Report of the Select Committee, see ibid , 1880, Pt. IV. p. 47; and for 
Proceedings in Council, see ibid , 1885, Supplement, pp. 186 and 335, and ibid, 
1886, Supplement, p. 204* . , * 

The Act is in force in Upper Burma (except the Shan States) as amending Act 
9 of 1872, see the Burma Laws Act, 1898 (IS of 1898), s. 4 and the First Schedule, 
Bur. Code. , • , • \ , 

The Act had been previously declared in force in the Town of Mandalay only 
in Upper Burma fey the Upper Burma Laws Act, 1886 (20 of 1886), 8. 6 (X), now 
repealed fey Act 13 of 1898. S. 1 of the Act has been declared in force in the 
SontMl Parganas fey the Sonth&L Parganas Settlement Regulation (8 of 1872). 
~ " * * the Sonthil Parganas Justice and Laws Regulation, 1899 (8 of 


& . 3, as amended fey 

1899), s. 3, B. 0. Code. 

*, 8 (X) md Schedule, Bal. Code, 



amending the Indian Contract 
m RegnStion, 1913 (2 of 1913), , 
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Sections. 

8. Definitions. 

4. Saving of local laws. 

5. Powers exercisable from time to time. 


CHAPPED II. 

GeNMIAL RkCUSTET Ok KICKS OK HlItTHS, DEATHS AND Ma BBIA GES. 

6. Establishment of general registry offices and appointment of 

■Registrars ( ieneral. 

7. Indexes to be kept at general registry oliiee. 

8. Indexes to be open to inspection. 

U. Copies of entries to be* admissible in evidence. 

10. Superintendence of Registrars by Registrar General. 


CHAPTER iff. 

It ECU ST NATION OK jUlBTUK AND DEATHS. 


il . — Application oj tins Chapter. 

11. Persons whoso births and deaths are registrable. 


B. — Registration Establishment. 

12. Power for Local Government to appoint Registrars for its terri- 
tories. 

13. Power for Governor General in Council to appoint Registrars 

for Native Stales. 

14. Registrar to be deemed a public servant. 

15. Power to remove Registrars, 

16. Office and attendance of Registrar. 

17. Absence of Registrar or vacancy in his office. 

18. Register books to be supplied and preservation of records to be 

provided for. 


C .—Mode of Registration. 

1% Duty of Registrar to register births and deaths of which notice 

Ai, given.' 

?£K Ressonfe authorized to give notice of birth; 


Aotioe of, death. . 

'■ ^ ferth or death to be signed by person 


giving notice.. 
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Sections. 

23. Grant of certificate of registration of birth or death. 

24. Duty of Registrars as to sending' certified copies of entries in 

register boobs to Registrar General. 

25. Searches and copies of entries in register books. 

26. Exceptional provision for registration of certain births and 

deaths. 

D. — Penalty for False Information. 

27. Penalty for wilfully giving false information. 

E. — Correction of Errors. 

28. Correction of entry in registei of births or deaths. 

CHAPTER IV. 

Amendment of Marriage Acts. 

29. Addition of now section after section 13, Act III of 1872. 
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and Divorce Act, 1865. 


CHAPTER V. 
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Rules. 
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ACT No. VI of 1886.' 1 

[8th March 1886.] 

An Act to provide for the voluntary Registration of certain 
Births and Deaths, for the establishment of General Regis- 
try Offices for keeping Registers of certain Births, Deaths 
and Marriages, and for certain other purposes. 

Whereas it is expedient to provide for the voluntary registration of 
births and deaths among certain classes ol persons, for the more effectual 
registration of those births and deaths and of the marriages registered 
under Act III of 1872, or the Indian Christian Marriage Act, 1872, and of XV <rf 1872. 
certain marriages registered under the Pars! Marriage and Divorce Act, 

1865, and for the establishment of general registry offices for keeping xv of 1865- 
registers of those, births, deaths and marriages; 

And whereas it is also expedient to provide for the authentication 
and custody of certain existing registers made otherwise than in the 
performance of n duty specially enjoined by the law of the country in 
which the registers were kept, and io decline that copies of the entries 
in those registers shall be admissible in evidence; 

It is hereby enacted as follows : — 


CHAPTER l. 


Preliminary. 


1, (I) This Act may be called the Births, Deaths and Marriages 
Registration Act, 1886; and 

(2) It shall come into force on such day 2 3 as the Governor General in 
Council, by notification in the Gazette of India, directs. 


a* 



1 !for Statement of Objects and Reasons, see Gazette of India, 188®, Pt. Y, 
*12; for Report of the Select Committee, see Md, 1886, Pt. IV, p. 103; and few 
Croaofi, see ibid, 1885, Supplement, pp. 14 and 87, and md, 1886 

. full 

Ifn 1888, see Gazette of India, 1888, Pt. I, p. < * 9rt 


#a« repealed- by the Repealing and Amending Act, 1891 (12 of 
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2. This Act extends to tlie whole of British. India 1 and applies also, Local extent, 
within the dominions of Princes and States m India in alliance with Her 
Majesty, to British subjects in those dominions. 

3. In this Act, unless there is something repugnant in the subject or Definitions, 
context, — 

“ sign ” includes mark, when the person making the mark is unable 
to write his name : 

“prescribed” means prescribed by a rule made by the Governor 
General in Council under this Act : and 

“Registrar of Births and Dealhs” means a Registrar of Births and 
Deaths appointed under this Act. 

4. Nothing m this Act, or in any rule made under this Act, shall Saving of 
affect any law heretofore or hereafter passed providing for the registra- looallaws * 
tion of births and deaths within particular local areas. 

5. All powers conferred hv this Act may be exercised from time to Powers 

, • . • * ' exercisable 

tune as occasion requires. from time to 

time. 

CHAPTER TL 


Gknhratj Reg ist in Omojss op Bttrtus, Deaths \xd Mae wages. 


XV of 1872. 

XV of 186k 


6. ( 1) Each Local Government — Establish - 

(a) shall establish a general registry office For keeping such eerti- general 
jfied copies of registers of births and deaths registered under registry 
this Act, or marriages registered under Act III of 1 872 a}>pointm«nt 
(to pro ride a form of marriage in certain cases) or the of Registrar* 
Indian Christian Marriage Act, 3872, or, beyond the local onet 
limits of (he ordinary original civil jurisdiction of the High 
Court of Judicature at Bombay, under the Farsi Marriage 
and Divorce Act, 1865, as may be sent to it under this Act, 
or under any of the throe last-mentioned Acts, as amended 
by this Act; 3 and 


1 ft has been declared in force in the Sonibdl Parganas by s. 8 of the SonthAl 
Parganas Settlement Regulation (3 of 1872), as amended by the SontMJ Parganas 
Justice and Laws Regulation, 1801) (ft of 1809), B. 0. Code. It has been declared 
in force in British Baluchistan by the British Baluchistan Laws Regulation (2 of 
1913), s. 3 and Schedule, Bal. Code. 

The Act has been declared in force in Upper Burma (except the Shan States) 
by the Burma Laws Act, 1898 (13 of 1898), see the First Schedule and s. 4, Bur. 
Code. It had been previously extended there by notification under s. 0 of the 
Scheduled Districts Act, 1874 (14 of 1874), see Q assette of India. 1888, Pt. I, p. 628. 
It has been declared in force in Arakan Hill District by s. 2 of Regulation 1 or 1916; 
and in a certain area m the Northern Shan States by s. 10 of Act 18 of 1898, see 
Notification No. 42, dated 26th August 1926, Burma Gazette, 1926. Pt. I, p. 792; 
and in the Chittagong Hill Tracts by Notification under s. 4 ($) (a) of the Chitta- 
gong Hilt Tracts Regulation (1 of 1900), see Notification No. 1808&-B. A., dated 
?3th August 1927 ; oScutta Gazette, Pt* L 4 A ™ 4 

^ 1 ^ — tiy Offices appointed for different provinces, see different 

; for Delhi, see Gazette of India. 19f2, Pt. I, p. 1106. ; ; 


w#* ** w ******* 

3 'Wot General 
local Rafts and Or 
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(h) may appoint to the charge of Unit office an officer, to be 
called the Registrar General of Births, Deaths and 
Marriages, for the territories under its administration 1 : 

(#) Provided that, the Governor of Bombay in Council may, with the 
previous sanction ol the Governor General in Cornu il, establish two 
genera] registry offices and appoint two Rogisiiais General of Births, 

Deaths and Marriages for the territories under ins udniinhstiation : one 
of such genoial registry offices and of -ivch Bogistivrs General being 
established and appended for Hind.- and i Be othe»* for {bo other terri- 
tories under the adoii nistrul ion ol the Gnvcnior of Bombay m Council. 

7. Each Registrar General of Birllu., Deal Ik ana Marriages shall 
cause indexes of all Bn* certified copies of ivgi.slcr-i ^cnl to his office 

under this AH, or under Act II I of 1872, the Indian Christian Marriage XV of 1872. 
Act, 1872, or the Tarsi Marriage and Divorce Act, 1805, as amended by XV 011*68 
this Act, to he mad'* and Lept m hb oll.ee m the pr* mviIumI form. 

8. Subject to the pay meal, of the jo ‘*n'»nd fees, tie mdc*o^ so made 
shall be at, all reasonable time* open lo in .pc, lion by person apply- 
ing to inspect them, and copies of entries to lim cm titled copied of the 
registers to which the indoses relate shall be given to all persons apply- 
ing for them. 

9. A copy ol an ent.iv given under the Iasi foregoing section .shall 
be certified l>v the Registrar General of Births, Deaths and Marriages, 
or by an officer authorised in this behalf by the Local Government, 3 and 
shall be admissible in evidence for (he purpose of proving the birth, 
death or marriage It) which l lie entry whiles. 

10. Each Registrar General of Births, Deaths and Marriages shall 
exercise a general superintendence over the Registrars of Births and 
Deaths in the. territories for which he is appointed. 

CHARTER. III. 

ttKOiHTiunoti ok Bnmis \jsd Drums, 

A , — Application of this Chapter, 

11* (l) The persons whose births and death* shall, in the first ins- 
tance, be registrable under this Chapter are the following, namely: — 

' . ■ ’ (a) in British India, the members of every race, sect or tribe to 

, ; which the Indian Succession Act, 1865, applies, and in X of 1868* 

General appointed for different provinces, see different local 

;rV^|^,^p 0 !r, agaowed to certify copies of entries given under s. 8 in different 

Orders, ■ , ' 
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respect of which an order under section 332 of fliat Act 
is not for the Lime being in force , and al] persons profess- 
ing the Christian religion; 

(b) in the dominions of Princes and States in India in alliance 
with Her Majesty, British subjects being members of a 
like race, sect or tribe or professing the Christian religion : 

(2) But the Local Government, by notification in the official Gazette, 
may ' * * extend the operation of this Chapter to any other 

class of persons either generally or in any local area. 


8. — Registration Estahlishvien L 

-12. The Local Government may appoint., either by name or by vir- 
tue of their office, so many persons as it thinks necessary to be Ttoginirnrs eminent to 
of Births and Deaths for such local areas within ihe territories under ^ p ?^ ardfor 
its administration as it may define and, if it sees fit, iov any class of LiH territories, 
persons within any part of (hose territories. 

18. The Governor General in Council may, by notification in iho Governor 
Gazette of India, appoint, either by name or by virion of ilmir office, so General in 
many persons as he thinks necessary lo be Registrars of Births and Deaths 
for such local areas with in Ihe dominions of any Prince or State in Tndia Registrars for 
in alliance wilh Her Majesty as he may define and, if he sees fit, for any 
class of persons within any part of those dominions : a 

4 [Provided that ihe powers and functions exercisable by the Governor 
General in Council under this seel ion shall, in the case of any such 
dominions which are within the political charge of a Local Government, 


1 The words (t with the previous appro\ id of the Governor General in Oounrtl ” 
were omitted by s. 2 and Belt. T of the Devolution Act, 1920 (38 of 1920). 

3 As to Registrars appointed under this section, see dilfeient local Rules and* 
Orders, and Qonl. R, <& 0. Vol. fl, p. G0O. 

3 For Registrars of Births and Deaths Appointed under this sec lion lor 

(1) Native States m the Bombay Presidency, sec Brit. Enact, N. 8 ; 

(2) States of Pucidti Kottai, Bangnnnpalle, and Bmulur, sec Gazette of India, 

1889, PL. I, p. 

(3) Stato of Mysore, see OuzHIo ol hid in, 1889, Pi 1, [> 51, and ihvh 1893, 

PL I, p. 381; 

(4) Hyderabad State, sec Gazette of India, 1889 and 1890, Pt. 1, pp. G21 

and 488, respectively; 

(5) Rampur and Tohri States, see Gazette of India, 1891, p. 424; 

(6) Kashmir and Jdarnmn, see Brit. Enact., N. S. ; , 

(7} Nepal, see Brit, Enact., N. 8.; 

(8) Central Provinces Feudatory ’ States, Brit, Enact., N, ]»., and 

Gazette of India, 1895, Pt, T, p. 404; " ' 11 

(9) States in the Central India Agency, see Brit. Enact., N.,S*;'. ''' 

(10) The territory of the Raja of Nahan (Sirmur), see Gazette of India, 1899, 

Ft, 1, p. 277: ’ ; . 

(11) Certain States m Raiputana, me Gazette of India, 1912, Ft. I, p, 1051; 

(12) Baluchistan Agency Territories, see Gazette of India, 1903, Ft. I, p. 916, 

, \This proviso was added by e, 2 and Soh. I of the Devolution Act, 1920 (38 of 

' 1000)^ ■ r ' , ■ , ' ‘ - ; - ' i; | ; ’ , , ' ' 



Registrar to 

be deemed a 

public 

servant. 

Power to 

remove 

Regintrars, 


Office and 
attendance of 
Registrar. 


Absence of 
Registrar or 
vacancy in 
'bis office. 


490 Birth?, Deaths and Marriages Registration. [1886: Act VI. 

(Chapter 111 . — Registration of Births and Deaths.) 

be exercised by that Local Government by notification in ihe local official 
Gazette.] 

M. Every Registrar of Births and Deaths shall bo deemed to be a 
public servant within the meaning* of the Indian Penal Code. XLVof i 860 . 


15. (1) The Local Govenmienl or the Governor General m GWncil, 
as the case may he, may suspend, remove or di^ni^s any Registrar of 
Births and Deaths. 


(2) A [Registrar of Births and Deaths nuu resign by notifying in 
writing to ihe Local Government or to (he Governor General in Council, 
as the case may be, his intention lo do so, and, on his resignation being 
accepted by the Local Government or the Governor General in Council, 
he shall he deemed to have vacated his office. 


16. (1) Every Registrar of Births and Deaths shall have an office in 
the local area, or within the part of the (emlones or dominions, for 
which he is appointed. 

(2) Every Registrar of Births and Deaths to whom the Local Gov- 
ernment may direct this sub-section to apply shall attend at his office 
for the purpose of registering births and deaths on such days and at such 
hours as the Registrar General of Births, Deaths and Marriages may 
direct, and shall cause lo be placed in some conspicuous place on or near 
the oxiter door of his office his name, with (lie addition of Registrar of 
Births and Deaths for the local area or class for which he is appointed, 
and the days and hours of his attendance. 


17. (/) When any Registrar of Births and Deaths to whom the Local 
Government may direct this section to apply, 1 not being a Registrar of 
Births and Deaths for a local area in the town of Calcutta, Madras or 
Bombay, is absent, or when his office is temporarily vacant, any person 
whom the Registrar General of Births, Deaths and Marriages appoints 
in this behalf, or, in default of such appointment, the Judge of the 
District Court within the local limits of whose jurisdiction the Regis- 
trar’s office is situate, or such other officer as the Local Government 
appoints in this behalf, shall be the Registrar of Births and Deaths during 
such absence or until the Local Government fills the vacancy. 


(2) When any such Registrar of Births and Deaths for a, local area 
in the town of Calcutta, Madras or Bombay is absent, or when his office 
is temporarily vacant, any person whom the Registrar General of Births, 
Deaths and Marriages appoints in this behalf shall be the Registrar of 
Births tod Deaths during such absence or until the Local Government 



has been declared by the Government of Madras to apply to all 
ft&WMa' .by that Government, i under the notification issued under 
I j^itod 9 . 1 - ’ > 
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(3) The Registrar General of Birihs, Deaths and Marriages shall 
report to the Local Government all appointments made hr him under this 
section. 


18. The Local Government shall supply every Begistrar of Births Register 
and Deaths with a sufficient number of register books of births and of boofcb . t0 b ® 
register books of deaths, and shall make suitable provision for the prescrv- prSvatton 

ation of the record, connected with the registration of births and deaths ° freoor f lsto 

k * be* providocL 
fOT*. 

(\ — Mode of Ri'tftsf vtthot} . 


19. Ill very HeirM rar of 
birth or deaUi wiilun Iho 


appointed, shall, 
in Die proscribed 
notice, forthwith 
regislor hook: 

Provided Dial 


Birihs mid Deaths, on rrndpf of notice of a Duty of 
oral area or among ihe class for whirh he is B,r ? istrar to 
if the notice is given within the prescribed time and Iwth^nd 
mode by n person authorized by this Act to give the of . 
make* an entry of the birth or clculli in the proper is gi°von. 0<,1 °* 


(a) if In* has reason to believe tlm notice to be in any respect false, 
he may re-fuse lo register the birth or den lit until he receives 
an order from (lie Judge- of (he District (,'onrt directing 
him to make the entry and prescribing the manner in which 
the entry is to he made ; and 

(h) he shall not enter i ii the register the- name of any person as 
father of an illegitimate child, unless at the request of the 
mother and of the person acknowledging himself to he the 
father of the child. 


20. Any of the following persons may give notice of a birth, Vmoa» 
namely:— authorise* 

to give 

(a) the father or mother of the child; 

" jbijrfcnu 

(h) any person present at the birth ; 


(c) any person occupying, at the time of the birth, any part of 

the house wherein the child was born and having knowledge 
of the child having been born in the house; ' 1 ■ 

(d) any medical praotitionor in attendance after the birth and 

, having personal knowledge of the birth having oodurred; ' 

(e) any person having charge of the child. 


21. Any 6 1 the following persons may give notice of a death, Persons 
namely : — ", , - ■ , , 1 , Mrthorf*- 

. ‘ ’ . ■ ’ ' ‘ , 1 tdfWu 

W relative of the deceased having knowledge of any 'of the, 

,, 1 " particulars required to be registered concerning* the death: i-r *. h 
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(b) any person present at the death ; 

(c) any person occupying, at the time of the death, any part of 

the house wherein the death occurred and having know- 
ledge of the deceased having died in the house; 

(d) any person in attendance during the last illness of the 

deceased ; 

(e) any person who has seen the body of the deceased after death. 

Ihtryof 22. (1) "When an entry of a birth or death has been made by the 

dStittobe Ee ? istrar of Births aad Deaths under section 19, iho person giving 
signed by notice of the birth or death must sign the entry in the register in the 
notiof giv5ng P resence ^ the Registrar : 

1 [Provided that it shall not be necessary for the person gdving notice 
to attend before the Registrar or to sign the entry in the register if he 
has given such notice in writing and has furnished to the satisfaction 
of the Registrar sueb evidence of his identity as may be required by any 
rules made by the Local Government in this behalf.] 

(8) TJntil the entry has been so signed 2 [or the conditions specified in 
the proviso to sub-section (j?) have been complied with,] the birth or death 
shall not be deemed to be registered under this Act. 

(5) When the birth of an illegitimate child is registered, and the 
mother and the person acknowledging himself to be the father of the 
child jointly request that that person may be registered as tbe father, 
the mother and that person must both sign the entry in the register in 
the presence of the Registrar. 
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28. The Registrar of Births and Deaths shall, on application made 
at the time of registering any birth or death by the person giving notice 
of the birth or death, and on payment by him of the prescribed fee, give 
to the applicant a certificate in the proscribed form, signed by the Regis- 
trar, of having registered the birth or death. 

24. ( 1 ) Every Registrar of Births and Deaths in British India shall 
send to the Registrar General of Births, Deaths and Marriages for the 
territories within which the local area or clasR for which he is appointed 
is situate or resides, at the prescribed intervals, a true copy certified by 
him, in the proscribed form, of all the entries of births and deaths in the 
register book kept by him since the last of those intervals : 

Provided that in the case of Registrars of Births and Deaths who are 
clergymen of the Churches of England, Rome and Scotland, the Regis-, 
tr«r may, if so directed by his ecclesiastical superior, send the certified: 
copies in jhe first instance to that superior, who shall send them to jtj' 
proper Registrar General of Births, Deaths and Marriages. 

O. !?f _ the Births, Jleaths and Jfg 


, 1 This proviso was added by s. * \j.j »« uu 

Regteation (Amendment) lot, 1911 <9 of 1911i 
, ’ These words were inserted by s. 2 ip), ibid, ‘ 
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In this sub-section “ Church of Enplane! ” and fc< Church of Scotland ” 
mean the Church of England ami Hie Church of Scotland as by Jaw estab- 
lished respectively: ami ei Church of Xlonie' 1 mouu« (he Church which 
regards the Pope of "Rome as its spirilunl head. 

(2) The provisions of sub-scH ion {!) shall apply io every Registrar of 
Births and Deaths in the dominions of ;>iv; Prince \>v State in India in 
alliance with Her Majesty, with this modification that the certified copies 
referred to in that sub-section shall bo went io such one of the Registrars 
'General of Births, Deaths and Marriages as (ho Governor General in 
Council, by notification 1 in the Gazelle of India, appoints in this behalf: 

2 [Provided that such certified copies shall, in the case of any such 
dominions which are within iho political charge of a bocal Government, 
be sent to the Registrar General of Birth,'. Deaths and Marriages for the 
territories under the udniiinsf cntitm of Hud Local Guvennmnt ,] 

25. (I) Every Registrar of Births and Deiili.- dial], on payment of Searches and 
the prescribed fees, at all reasonable Hines, allua searches to be made in 

the register books kept by him, and give a copy of any entry in the same, renter 

(2) Every copy of an entry in a register book given under this section l^ 00 ^* 
shall he certified by the Registrar of Births and Deaths mid shall be 
admissible in evidence for the purpose of proving the birth or death to 
which the entry relates. 

26. Notwithstanding anything in section 10, the a [ Local Govern- Factional 
meat] may make rules 4 authorizing Rogiaiutis of Births and Deaths, cm proyieion for 
conditions and in circumstances to be specified in the rules, to register ol^rtain 
births and deaths occurring outside the local ureas or classes for which 

they are appointed. 

D.- -Penally for Raise / n formation. 

27. I f any person wilfully makes, or causes to be made for the purpose p<malty lor 
of being inserted in any register of births or deaths, any false statement 

in connection with any notice of a hi rib or death under this Act, he shall 
be punished with imprisonment for a term which may extend to three 
years, or with fine, or with both. 


E. — Correction of Errors. 

28. (J) If it is proved to the satisfaction of a Registrar pi Birth A^!DLd t aoeMM^aii i ei 
Deaths that any entry of a birth or death in any register kept! by Mm * 

* For an instance of su<?| notification, me Oazetteof India, 1899, 3M>» Lhjfr. 424. • / , ' 

_ jTIhs proviso was added by s. 2 and Bch. I of the Revolutior Aet, tmb (88 of’ 

1920). . 1 ■ |i , , , ( , ( a, ir * (i n '■ 

3 These words were substituted for the words “ Oovernor Cteneral ' Cornell ** 
hy ^ 8 of the Births, Deaths mu) Marriages Registration (Amendment) Act', 1911 
(9 of 1911) 



;bmn made by the Local Government, 
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under this Act is erroneous in form or substance, lie may, subject to such 
rules 1 as may be made by fixe 2 [Local Government] with respect to the 
conditions! and circumstances on and in which errors may be corrected, 
correct the error by entry in tbe margin, without; any alteration of the 
original entry, and shall sign ihe marginal entry and add thereto the date 
of the correction. 

(2) If a certified copy of the entry has already been sent to the Kegis- 
trar General of Births, Deaths and Marriages, the Registrar of Births 
and Deaths shall make and send a separate certified copy of the original 
erroneous entry and of the marginal correction therein made. 


CHAPTER IV. 

Ambkbmestt of MAiumon Acts. 

29. After section 13 of Act III of 1872 (to provide a form of marnar/t 
in certain cases) the following section shall be inserted, namely: — 


"‘ISA. The Registrar shall send to the Registrar General of Births, 
Deaths and Marriages for the i err i lories within which his district is situ- 
ate, at such intervals as the Governor General in Council from time to 
time directs, a true copy certified by bim, in such form as the Governor 
General in Council from time to time prescribes, of all entries made bv 
him in tbe said marriage-cerlificate book since the last of such intervals.’ * 


30. In the Indian Christian Marriage Act, 1872, the following xv of jsfe 
amendments shall be made, namely: — 


(a) at the end of section 3, the words “ e Registrar General of 
Births, Deaths and Marriages’ means a Registrar General 
of Births, Deaths and Marriages appointed under the Births, 

Deaths and Marriages Registration Act, 1886,** shall be vicMS&V 
added ; 


*h) for the words “ Secretary to the Local Government ” wherever 
’they occur, and for the words <c Secretary to a Local Gov- 
ernment^ in section 79, the words “Registrar General of 
t \ ' 1 , Births, Deaths and Marriages ” shall be substituted ; 

made under s. 26 conjointly with ss, 28 and 36, see footnote 4 on 

l V „ 1 ‘ 

mre substituted for the words “Governor General in Council” by 
«*nd Marriages Registration (Amendment) Aot, 1911 (9 of 




XV of 18d5. 
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<d) in section 81, alter t in ^ Ileirbrn.r General of Births, 
Deaths anil Marriage- ’’ the w< .rds m England ” shall he 
added. 

81. After section 8 of the l/am Marriage ami Divorce Act 1805 
tlie following section shall be inseried, namely;— * ? 


T 1 ‘ 8A *. ^ T(1:| T except the Resist rm appointed by the Chief 

Justice of the High Court of Judicature sit Bombay, Audi, at’, suc,h inter- 
vals sis the Governor General in Council from time lo time directs send 
to the Registrar General of Births, Deaths and Marriages for the’terri- 
tories administered by the Local Government by which he was appointed 
a true copy certified by him, in such form as the Governor General from 
time to time prescribes, of sill certificates entered bv him in the said 
register of marriages since the last of" such intervals. ” 


Addition of 
new section 
after section 
8 of the 
Parsi 
Marriage 
and Divorce 
Act, 1805. 
Transmission 
of certified 
copies of 
certificates in 
marriage 
register to 
Registrar 
Ocneral of 
Hirtlm, 
Deaths and 
Marriages, 


CHARTER V. 


Spec tag BitovjsioNs as to ouimw existing Hkgiktkrs. 

32. Tf any person in British India, or in the dominions of any Prince T , - , 
or Slalo m Tniliu I. ulW, „MI, lie, Maj.-ly, r„, a. 5S=? 

tho custody of any register or recent of birth, baptism, miming, dedica- tZl nf 
ion, death or burial of any persons of the classes referred io in section 11, oertef 
sub-section (2), or of any register or record of marriage of any persons of 
the e lasses to which Act III of 1872 or the Indian Christian Marriage 
Act, 1872, or the Pam Maxriago and Divorce Act, 1805, applied, andS^Jl, 

If such register or record has been made otherwise than in performance of oKT 
a duty specially enjoined by tho law of tho country in which the register 

rani ,C i° rf Td 8 i £0pt ’- ,ie maj> T at aQ y time bcfore first day of April 
y? + t e r Ti er ° r roc T d *? tha offlco of fche Registrar .General of 
Births, Deaths and Marriages for tho territories within which he resides, 

or, if he resides within the , dominions of any such Prince or State as afdi<e- 
said, to such one of the Registrars General as aforesaid as the Governor 

General m Council, by notification'’ in the Gazette of India, directs in 
tins Denali : " . : 


V Act, r ]881 1< (l jAl'4 ® Chr&tisn Mama£ Act (187®) 

i meattk 


1 0! M ms rep«ftlod~bj 
Aroondnumt Act, '' 

VVOrdS t. v* v ouwenunttit^ 

'■ 1 ; , Fo » «» menace of such notitteatio®, Ga*ett« of Iadia, 1899, ;L' 

1 ''' 1 ‘ 1 '' ■ 1 1 ^ ^ ' " 1 l ' . oiji'li 
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1 [Provided tliat such register or record shall, in the case of any such 
dominions which are within the political charge of a Local Government, 
he sent to the Registrar General of Births, Deaths and Marriages for the 
territories under the administration of that Local Government.] 


Appointment 
of Commis- 
sioners to 
examine 


88, 2 [(1) Any Local Government in the case of registers or records 
sent under section 32 to the Registrar General for the territories under its 
administration, and the Governor General in Council, in the case of 
registers or records so seni to any other Registrar General appointed by 
him under the said section, may appoint so many persons as it or he, as 
the case may he, thinks fit to he Commissioners for examining such 
registers or records.] 

(2) The Commissioners so appointed shall hold office for such period 
as the a [authority appointing them], hy the order of appointment, or any 
subsequent order, directs. 


Duties of 34. (?) The Commissioners appointed under the last foregoing sec- 

^nors. S ^ on s bali enquire into the state, custody and authenticity of every such 
register or record uh may be sent to the Registrar General of Births, 
Deaths and Marriages under section 32; 


and shall deliver to the Registrar General a descriptive list or descrip- 
tive lists of all such registers or records, or portions of registers or records,, 
as they find to he accurate and faithful. 

(2) The list or lists shall contain the prescribed particulars and refer 
to the registers or records, or to the portions of the registers or records,, 
in the prescribed maimer. 

(3) The Commissioners shall also certify in writing, upon some part 
of every separate book or volume containing any such register or record, 
or portion of a register or record, as is referred to in any list or lists made 
by the Commissioners, that it is one of the registers or records, or portions 
of registers or records, referred to in the said list or lists. 


Searches of 
lifts prepared 
by Commls- 
•sioners and 
grant of 
certified 
copies of 
entries. , 


85. (2) Subject to the payment of the prescribed fees, the descriptive 
list or lists of registers or records, or portions of registers or records, deli- 
vered by the Commissioners to the Registrar Genoral of Births, Deaths 
and Marriages shall bo, at all reasonable times, open to inspection by any 
person applying to inspect it or them, aad copies of entries in those 
registers or records shall be given to all persons applying for them. 

)■' , , (#) A copy of an entry given under this section shall be certified by 
the Registrar General of Births, .Deaths and Marriages, or by tat officer 

L '- LJ - A -' v ' — - ~ J — : 

was added by s. 2 aad Sch. I of the Devolution JM, lffl> (38 of 

t jr.,iwv . Swords] “ Gkwaracr Geneva! m Council ’> by 




1886; Act VI.] Birth*, Death* and Marriage s Registration. 497 

( Chapter V. — Special Provisions as to certain existing Registers . 

Chapter VI. — Rules.) j 

or person authorized in this behalf by the Local Government, 1 and shal 1 
be admissible in evidence for the purpose of proving the birth, baptism, 
naming, dedication, death, burial or marriage to which the entry relates 

2 [35A. ? [(7) The Governor General in Couue.il or the Local Govern- o>ubtitution 
ment, if he or it thinks fit, may by notification in the Gazette of India or ^ 
the local official Gazette, as the case may be, appoint more Commissions* 0 r purposes 
than one for the purposes of section 33, each such Commission consisting ths 
of so many and such members, and having its functions restricted to the 
disposal, under this Ant and the rules thereunder, of such registers ami 
records sent under section 32 to the Begistrar General, as may he specified 
in the notification.] 

(2) Tf more Commissions than one are appointed in exercise of the 
power conferred by sub-section (7), then references in this Act to the Com- 
missioners shall be construed as references to the members constituting a 
Commission so appointed.] 


CHAPTER .V r I. 
It truss. 


u rules to carry out the Hate* 


5 [36. (1) The Local Government may make 
purposes of this Act. 

(2) In particular and without, prejudice to the generality of the fore- 
going power, such rules may — 

(a) fix the fees payable under this Act ; 

( h ) prescribe the forms required for the purposes of this Act; 

(a) prescribe the time within which, and the mode in which, per- 
sons authorized under this Act to give notice of a birth or 
death to a liegistrar of Births and Deaths must give the 
notice ; 

(d) prescribe the evidence of identity to bo furnished to a Jtegie- 

trar of Births and Deaths by persons giving notice of a 
birth or death in cases where personal attendance befote, 
such Eegistrar is dispensed with; , ( 1 

(e) prescribe the registers to be kept and the form and inanjaer,in 

which Registrars of Births and Deaths are to re^ster'.bn^s 
and deaths under this Act, and the intervals : ai 

. 1 For officers appointed under s. 85 (S), see different 1 

* S. 35A was added by s. 2 of the Births, Deaths and ] 

(1886) Amendment Act, 1880 (16 of 1880). '■) ‘ <„■ :» Ij ,/i ' v, - .<* . 1 ; . ■ ' 

“This sab-section was substituted by s. 2 and Sob, 1 of the Dewoiutitm Mb, 1820 
(38 of 1920). , ; " , ■ , ' ‘ ,^vv ■ I. ■ ■ , 

* For Commissioners appointed .ttos teetion^ s,«. Genl. E. ,& O., \o% U, 

*Z tn^eJiisWiott&jointiy with ss, 20 and ' 

tO-'S. 30 ' ' ' " 1 I '"'i' « ‘A uVn li '< ' I' 1 ' '» 
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are to send to the Registrar General of Births, Deaths and 
Marriages true copies of the entries of births and deaths in 
the registers kept by them; 

if) prescribe the conditions and circumstances on and in which 
Registrars of Births and Deaths may correct entries of 
births and deaths in registers kept by them; 

(g) prescribe the particulars which the descriptive list or lists to 

be prepared by the Commissioners appointed under Chapter 
T are to contain, and the manner in which they are to refer 
to the registers or records, or portions of registers or records, 
to which they relate; and 

(h) prescribe the custody in which those registers or records are to 

be kept. 

(3) Every power to make rules conferred by this Act is subject to the 
condition of the rules being made after previous publication. 

(4) All rules made under this Act shall be published in the local 
official Gazette, and on such publication shall have effect as if enacted in 
this Act.] 

87. f Procedure for mahinq and publication of rules . ] Rep. by s. $ 
of Act 9 of 1911. 


ACT No. X of 1886. 1 

\Uih March 1880 .] 

An Act to amend the 2 [Indian Penal Code]. 


Wheeeas it is expedient to amend the 2 [Tndian Penal Code;] It is XLVofl 860 . 
hereby enacted as follows: — 

1-19. [Amendment of certain sections of the Code of Criminal Proce- 
dure, 1882 (Act X of 1 882).*] Rep. by the Code of Criminal Procedure, 

1898 (Act V of 1898). 


1 Short title, “Tho Indian Criminal Law Amendment Act. 1886 ” see the fndinu 
Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons, see Gazette of India, 1886, Pt, V, p. 249; 
ior Report of the Select Committee, see ilnd, 1886, Pt. TV, p. 10: and for Proceedings 
in Council, sea ibid , 18H/5, Supplement, pp. 1141 and 1180, and ibid. 1880, Supple* 
meat, p. 417. 

Ss. 21 to 24 (1) inclusive were declared in force in the MontMl Purganas by the 
Sorxthai Parganas Settlement Regulation ($ of 1872) as amended by the Sonth£l 
ftum&ag Justice and haws Regulation, 1899 (3 of 1899), B. & 0. Code, Sections 22 
und 25 have since been repealed. 

In so far as it amends me Indian Ponal Code this Act is in force in Upper Burma 
Shan States), see s. 4 and the First Schedule to the Burma Laws Act, 
w, 1898), Bur. Code. Ss. 21 to 25 of the Act had previously been declared 

tSMff lj *• Bm “‘ 

're substituted for the words ‘‘Code of Criminal Procedure, 1882, 

isw*' by Sch.. I of the Repealing and Amending Act, 1914 (10 of 


m 




XLV of 1860. 


44 & 45 
Viet., o. < 
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rn f°- °i B ° mha v District Police Act, 3867 (Bom. A,! 

!//W) ' ReV ^ the Re ' pealin y and A mending Act, 1891 (XTt 

i* * « a 

21. (1) In the second clause of section 40 of the Indian Penal (lode « j 
between the figures " G6 » and “ 71 ” the figures « f>7 ” shall he insert 

“r d “’T ‘A -T ““ 04 o£ tle sn “ e “««r the ™d Shut, 

punishable the words with imprisonment or fine or” shall ho m hmalCode. 
serted. 


22. [Amendment oj section 7,1 of the Indian, Penal Coda.l Ren t>„ 
the Repealing and Amending Act, 19U (10 of 1914). 

28. After the first paragraph of section 21 G of the same Code the 
tol lowing shall be inserted, namely: — 

Offence ’ m this section includes also any act or omission of which 
a person is alleged to have been guilty out of British India which, if he 
had been guilty of it in British India, would have been punishable as an 
offence and for which he is, under any law relating to extradition, or 
undei the Fugitive Offenders Act, 1881, 8 or otherwise, liable to bo appre- 
hended or detained in custody in British India; and every such act or 
omission shall, for the purposes of this section, he deemed to ho punish- 
able as it the accused person had been guilty of it in British Cndia.” 

24. (1) F or section 22f.A of the same Code the following sections 
shall fie substituted, namely:-- 


Addition to 
section 215 
of the Indian 
Penal Code. 


Wh l evQ ^ hai y» servant legally bound as such public 
seiv.iut, to apprehend, or to keep in confinement, any person in any case 

law for 'the time h ^l™ 221 ’ m,i T 222 w 223, or in any 7 other 

law for the time bomg m force, omits to apprehend that person or suffers 

him to escape from confinement, shall be punished- 

(а) if be does so intentionally, with imprisonment of either fie*- 

cnption fora term which may extend to three years, or with 
fine, or with both; and, , ,■ 

(б) if he does so negligently, with simple imprisonment for a term 
< OCR'd WlUOh may extend t0 two y^s, or with fine, os With both. 

tion smZ “7 ease not provided for in section 224 or sec- 

t, M 82C or m otto i aw fe, ^ ^ MmUsS, 


Hubstitufdon 
of now sec- 
tion? for 
section 225A 
of tho Indian 
Penal Code 
and repeal of 
motion 651 of 
tho Code of 
Civil Proce* 
dure. 

< ^mission to* 
apprehend^ 
or mtfewoe 1 
of moM&m ' 
part of 1 
servantio 1 ,* ■ 
oases not ' 
otlwahvlfle , 
provided fm;\ 


, * The heading “ Indian Penal Code » „«ui , 
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apprehension, offers any resistance or illegal obstruction to the lawful apprehension of 
resOT^n° r himself or of any other person, or escapes or attempts to escape from any 
cases not custody in which he is lawfully detained, or rescues or attempts to rescue 
provide? for. any other person from anv custody in which that person is lawfully de- 
fined, shall he punished with imprisonment of either description for a 
term which may extend to six months, or with fine, or with both. 

(2) [Repeal of section 651 of the Code of Civil Procedure ( Act XIV of 
JT5S2)]. Rep. by the Repealing and Amending Act, 1891 ( XJ1 of 1891). 

25. [Substitution of new sections for sections 30, 31 and 32 of the Pri- 
soners Act, 1871.1 Ren. hy the Prisoners Act, 1900 ( 7/7 of 1900). 


THE INDIAN TRAMWAYS ACT, 1886 . 
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^Is-leTiahle hy promoter or lessee/ 

.[ . jateao^pBaetwqp <#f. ; 
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.1,,' ,i' i '/ 1 >' i , ‘ 'i f - S <i f 1 ,< i ' 11 , "! 

, ' , / s ! \ ' u 1 y*'*' ;y,< ,■ v 

J i ^ ,y ' ' • . tejo+fki A/uvt saJindh- JslX: "l 
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SECTIONS. 

‘¥k Recovery of moneys due 
from lessees. 


from promoters and, 


In certain eases, 


Recove ly of tolls from licensees 
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-ID. Promoter to have rijflil of user only. 

40. Saving of power over roads Ira versed by trannwns. 
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roads. 

Supp I cm enla l Pro r in i on x . 
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If). Extension of Act to existing tramways. 
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ACT No. XI of 188(5. 1 

fM March 1886.’] 

An Act to facilitate the construction and to regulate the working 

of Tramways. 

Whkrkas it js expedient to facilitate the construction and to regulate 
the working of tramways ; It is hereby enacted as follows:— 


1 1 1 Preliminary. 

\ , 1. ( 2 ) Ti^is Act may be called the Indian Tramways Act, 1886; and 
y, , (£) .It shall come into force at once. 

" ia &st instance to the whole of British India 

&daa ^ ateyed ^ Governor of. Port Saint George 

Ft. r. p . 


uyple- 




mmimvM' rsrviT ,*W4 »« 

&?*> W; t 
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in Council, the Governor of Bomba v iu Council and Ihe Lieutenant- 
Governor of Bengal. 

(2) But the Governor of Fori Sainl George in Council, ihe Governor 
of Bombay in Council or ihe Li euimmnl -Govern or of Her. gal may, by 
notification in the official Gametic, extend ibis Ao( 1<> Hie v hole or any 
part of the territories urchw his admnibtral ion. 1 

8* Tn this Acl, unless there k> .vnuoihmg repugnant m tin* subject oj LeJinmons* 
coni ext , — 

(/) “local authority*' incam a municipal committee, district board, 
body of port comniissioneis or other authority legally entitled to, or en- 
trusted by the Government with, ihe control or management of a muni- 
cipal or local fund: 

(*J) <c road means the wav of a mad, street, thoroughfare, passage oi 
place along or across which a tramway authorized under Hits Act is, or js 
intended to be, laid, and includes ihe surface-soil and subsoil of a road, 
and the footway, berms, drains and ditches of a road, and any bridge, 
culvert or causeway forming part of a road : 

(3) “road-authority/’ in relation to a mad, means — 

{a) if a local authority maintains and repair's ihe road, then that 
authority ; 

(b) if a local authority does not maintain and repair the road, and 
the road is neither vested in Her Majesty nor maintained 
and repaired by the Government, then the person in whom 
the road is vested; and 

ip) if a local authority docs not maintain and repair the road, and 
fcho road is vested iu Her Majesty or maintained and repaired 
by the Government, then the Local Government : 

(4) <£ circle/ * in relation to a local axithority or road-authority, means* 
the area within the control of that authority: 



Commissioner in 'Sind, see Bombay . Gaaefcfce, 1913, Ft. 
also been extended to the city of Madras, see Fort 8t, George 
p. 750* 1 ! ’ - 

It has been declared in force in Upper Burma (ox 
and the First Schedule to the Burma Laws Act, 1898 

For separate Acts on the subject of tram- 4j ~ 

Bengal, see the Baum. Tramways Act- 
Calcutta, see the O&ieutifc Tratnwa; 1 ■ ' 

1900), and the Calcutta Tramways Acv, 

Bombay, see the Bombay Tramways 

J raohi, see the Karachi Tramways,,^. 
bore, see the Lahore Tramwaya Act, 
caliy obsolete. 





Of l; 

i,Ot, 

latejBeS. Codes 
m*), B<m». Code 

w» 1883), Son). C 
not rapubfishod as 
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i [(e?) ‘ Traimvnv ’ means a tramway having one, two or more rails, and 
includes — 


(a) anv^ part of a tramway, or any siding, turnout, connection, 
line or track belonging to a tramway; 

(h) nnv electrical equi pment of a tramway; and 
(r) any electric supply-line transmitting power from a generating 
station or sub-station to a tramway or from a generating 
station to a sub-station from which power is transmitted to 
a tramway.] 

(ft) (e cider 55 means an order authorising the construction of a tram- 
way under this Act, and includes a further order substituted for, or 
amending, extending or varying, that order: 

(7) “ promoter 99 means a local authority or person in whose favour an 
order has been made, and includes a local authority or person on whom 
the tights and liabilities conferred and imposed on the promoter by this 
Act and by the order and any rules made under this Act as to the con- 
struction, maintenance and use of the tramway, have devolved: 

(<S) “ undertaking 99 includes all moveable and immoveable property 
of the promoter suitable to and used by him for the purposes of the tram- 
way: 

(9) u carriage/’ in the case of a tramway on which steam-power or 
any other mechanical power 2 [or electrical power] is used, includes an 
engine worked on the tramway for the purpose of producing for 
utilizing] 2 that power : ° 

(70) toll includes any charge leviable in respect of the use of a 
tramway ; 

(1J)^ lessee 33 means a person to whom a lease has been granted of the 
light ot user of a tramway and of demanding and taking the authorized 
lolls: 


(12) District Magistrate 93 includes an officer empowered by the 
Local Government by name or by virtue of his office to discharge within 
any local areh all or any of the functions of a District Magistrate under 
turn Act s „ 


, .(^) District Court 33 means a principal Civil Court of original jur- 
isdiction, and includes a High Court having ordinary original civil juris* 
-diction : 


{W) Collector 19 means the chief officer in charge of the revenue- 
udministiutio^ oi a district, and includes an officer empowered by the 

I substituted by s, 2 of the Indian Tramways (Amendinent) Act* 
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Local Government by name or by virtue of hi^ office to discharge within 
?my local area the functions of a Collector under this Act : and 

(lb) “ prescribed ” means prescribed by rules made by the Local 
Gove.nment under this Act. 

Orders authorizing the Construction of Tramways. 

4. (1) The Local Government may make an order authorizing the Application 

constrm lion of a trainway m a circle on application made: — ior and con- 

sent neces- 

(ft) bv Ihe local authority of the circle with the < onsent of the road- hai 7. to > 
authority of any road or port of u road which is to he tra- ordoi\ ^ ° 
versed hv the tramway and of which the local authority is 
not itself the road-authoritv ; or 

(h) hy any person with the consent of the local authority of the 
circle, and of the road-authority of any road or part of a 
road which is to he traversed hy the f ramway and of which 
the local authority is not the road-authority: 

Provided that, if any part of the proposed tramway is to traverse land 
which is not included within the limits of a municipality or of a canton- 
ment, the Local Government shall not make the order without the pre- 
vious sanction of the Governor General in (lounc.il. 

(2) A local authority shall not make an application for an order or he 
deemed to consent to an application being. made hy any person for an 
order, unless the making of the application or the giving of the consent 
'■has been approved by the local authority in manner prescribed. 

5. When i t is proposed to lay a tramway in two or more circles, and a Consent of 
local authority or road-authority having control in either or any of the ^fdorrowl 
.circles does not consent thereto, or attaches conditions to its consent, the faoanaxyia 
Local Government may, nevertheless, make an order authorizing the con- ws ®*‘ 
etruction of the tramway in the circle, or hy the order impose on the pro- 
moter any conditions which it deems fit, if, after considering the reasons 

of the authority for withholding its consent or attaching the conditions 
thereto, it is satisfied that the construction of the tramway in the circle 
is expedient, or, as the case may he, that the conditions attaehedb-hy ihe 1 ' 

( authority to its consent ought' not to he imposed. ■ ' ' v \ . 

6. (I) The Looal Government on receiving on application shall con- Froeete* 
aider it, and, if satisfied as to the propriety of proceeding thereon, pub- 

lish in the official Gazette, aajdin snah'^ sufficient • 

•for glvfng information to Kjf gfbpoeeitl order ■; 

..authorizing; the oonStruction pf , y ’ ' ' /, \ 
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(2) A notice ‘hall lie pul ill sited with the draft (stating that any objec- 
tion or suggestion which am person may desire to make with respect to 
the proposed order will, if submitted to the Local Government on or 
before a date to be specified in the* notice, be received and considered. 

(3) If, after considering any objections or suggestions which may 
have been made with respect to the draft on or before the date so speci- 
fied, the Local Government is of opinion that the application should be 
g i anted, with or without addition or modification, or subject or not to 
any restriction or condition, it may make an order accordingly. 

Of) Every older nullrnmiug the construction of a tramway shall be 
published in the official Gazette in TOnglish, and in the other prescribed 
language or languages, if any; and that publication shall be conclusive 
proof that the order has been made as required by this section. 

Contents of 7. (1) An ordei made under section 0 shall empower the promoter 
m-i.i. therein specified to construct and maintain the tramway therein described 
in the manner therein provided, find shall specify the time within which 
the tramway shall be commenced and the time within which it shall be 
completed and opened for public traffic. 

(J) The order may also provide, in manner consistent with this Act, 
for all or any of the following, among other matters, that is to s;i\ : -- 

("*) a Period before the expiration of which the tramway shall not 
be commenced, and the conditions subject to which the local 
authority, when.it is not itself the promoter, may, within 
lliat period elect to be substituted in the place of the pro- 
moter in respect of the undertaking or of so much thereof 
w is within its circle; and the limits of time within which, 
and the terms upon which, the local authority may, after 
the tramway has been constructed, require the promoter to 
soli to it the undertaking or so much thereof as is within its 
circle ; 

(h) the acquisition by the promoter of land for the purposes of the 
tramway, and the disposal by him of land which has been, 
acquired but is no longer required for those purposes: 

(b) the acquisition by the promoter of laud for the purposes of the 
up for the purposes of the construction or maintenance of the 
tramway or any part thereof, and the method of, and.' 
materials to be used in, the reinstating of the roads, and', 
ibe approval of the method, and materials by the Local 
;9?vernment or the road-authority before the commence- 
Ojf; the VOjdk i " ,, 7 . 
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id) ihe conditions on which the tramway may be constructed over 
a bridge or across a railway or tramway when the carriage- 
way over the bridge jk to iorm pait oi the tramway or when 
Ihe tramway is In cross a railway or auotliei tramway on 
Ike level; 

I (e) the space which shall ordinarily inter\ene between the out- 
side of the carriage way on either side of a road whereon 
the tramway is to he constructed, and — 

( i ) in the case of a (raimvav having one rad, the rail of the 
tramway, or 

(ii) in the case of a tramway having two or more rails, the 
neargHl rail of the tramway, 

and the conditions on which a smaller space may be per- 
mitted ;] 

\f) the gauge of the tramway, the rails to be used, and ihe mode 
in which, and the level at which, they shall he laid and 
maintained; and the adoption and application by the pro- 
moter of such improvements in the rails, and in their situa- 
tion, and in the sub-structure upon which they rest, as the 
Local Government may from time to time require; 

\g) the portion of the road or roads traversed by ihe tramway to 
ho kept in repair by the promoter; the maintenance by the 
promoter to the satisfaction of the Local Government or 
ihe road-authority, or both, of that portion of the road or 
roads; and the liability of the promoter, on the requisition 
of the Local Government, from time to time to adopt and 
apply such improvements in the tramway as the Local Gov- 
ernment may consider necessary or desirable for the safety 
or convenience of the public, and to alter the position or 
level of the tramway to sui fc future alterations in the road 
or roads; 


Mil 0 of is; 


(h) the application of material excavated by the promoter in the, 

construction of maintenance of the tramway; , 

(i) tie provision of such crossings, passing-places, sidings, junc- 

tions and other! works, in addition to those specified in or 
anthemed fey the order, as may from time to time be tieces- 
sary ^.'oonTenif^ id the efficient working; of the tramway ; 

(}) the • potreirf f to'iind'e be exercised by the 
, Local". the 'road-aitihouey , - 

, , 1 or an/ telograph4in^ ;i ,'.;' 

ytoiUwiW ii fl I ,,, ,^1). j.. " ■ '' » mnullmm * - m u I l ^u wn i m y o''*' 

i tahstitute^ ’hy *: 1 oC'fhp ladian tramways (iaflSndu^ / i 
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gas-pipes, water-pipes or other things in or on land occu- 
pied by the tramway; the notice (if any) to be given of the 
intended exercise of those powers; the manner in which the 
powers shall be exercised; and the extent to which the 
tramway and the traffic thereon may be interfered with n. 
the exercise thereof; 

(k) the conditions subject to which the promoter may fiom time 
to time interfere with, or alter or require tin* alteration of 
the position of, drains (not being sewers or main drains), 
telegraph-lines, gas-pipes, water-pipes or other things as 
aforesaid ; 


(l) the provision of a temporary tramway in place of a pa it of a 

tramway which has been removed, or of which the use lias 
been discontinued by reason of the execution of any work 
affecting a road along which the part of the tramway was 
laid, or by reason of the use of the road being interrupted 
by floods or other cause; 

(m) the motive power to be used on the tramway, and the condi- 

tions on which steam-power or any other mechanical power 
’[or electrical power] may lie used; 

(n) the nature, dimensions, fittings, appliances and apparatus 

of the carriages to be used on tho tramway, and the inspec- 
tion and examination thereof by officers of the Local Gov- 
ernment or the local authority, and tho liability of the 
promoter or lessee, on the requisition of the Local Govern- 


ment, from time to time, to adopt and apply such improve- 
ments in the carriages, and in the fittings,’ appliances and 
apparatus, as the Local Government may consider neces- 
sary or desirable for the safety or convenience of the public ; 
(o) the traffic which may he carried on the tramway, tho traffic 
which the promoter or lessee shall he bound to carry, and* 
the traffic which he may refuse to carry; tho tolls to be- 
leviable by the promoter or lessee, and the peiiodieal revi- 
sion thereof by the Local Government ; and the regulation* 
of the traffic and of the levy of the tolls ; 

, (p) the use of the tramway free of toll by the local authority, 
with its own carriages, for specified purposes, during spool- 
fied hours, with power to the local authority to make such; 
sidings and other works as may be necessary for communioa- 
between its premises and the tramway ; 

T | . . 1 1 u 1 1 1 1 " ■n,.„Oiiitt r l,>ri‘ | u.w [ j ,,l | , Vt i -'V-- | | ; ■ ' | | ' r . n y , r ... $ , ,. | w ^ / * ' 

'K'i ■>?*, r L'-'i'V, V'-"'' ’’ ' 1 
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(q) the conditions subject to which the promoter may transfer 

the undertaking, or any part thereof, by sale, mortgage, 
lease, exchange or otherwise; and the conditions subject to 
wliicb ibo local authority may be ilie transferee; 

(r) the performance by the Local Government or bv the local 

autlmnty or road-uuihorily of any work required bv tlio Act 
or the order to be done by the promoter; and 

(s) the penalty to bo incurred by the promoter or lessee for failure- 

to absent- any condition or direction contained in (he 
order, and the application of the penalty when recovered. 

(5) The Local Government may, in providing in the order for the 
acquisition of land for the purposes of a tramway of which the promoter 
is not a company, direct that land may ho acquired for the promoter 
under the provisions of the Land Acquisition Act, 1870, 1 in the same 
manner and on the same conditions as it might l»e acquired for the pur- 
poses of the tramway if a company were the promoter. 

(4) The order shall imply tin* rendition— 

(a) in the case of a tramway of which a local authority is the 
• Promoter, that a lease thereof shall he granted' only in 
manner by this Act provided; and 
(h) in the case of a tramway of which a local authority is not the 
promoter, that a lease thereof shall be only of the right of 
user and of demanding and taking the authorized tolls, and 
shall not confer or impose on the lessee any of the powers 
or duties of the promoter in respect of the’, construction or 

n»airilouance of tTie trumwuv. 

*> 

revoke, amend, extend or vary the order by a further order. 

(2) An application for a further order shall he made in the same 
manner and subject to tie same oonditxcnH m an application for an order. 

. Tlu) *f oa * Government may, in its discretion, either grunt or re- ' - ■) 

ject the application. y, 

.(*) If it grants the -application,.. it shall make the ferihor^rder.iB' v 

' the same manner as .an order, except that no addition to,' or modification - 
Of, the rights, powers and authorities asked for - in) the !' application ‘or ■ A 

restriction or condition with respect thereto, shall be made br impwed v>}‘ 
■!>y the further 

-the, Looal <Mamn^ . ™ ^ »; d< 
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by local 
authorities. 


•Cessation of 
powers given 
by an order. 


separate applications, make an order empowering two or more local 
authorities, respectively, jointly to construct the whole, or separately to 
construct parts, of a tramway, and jointly or separately to own the whole 
or parts thereof. 

(.2) All the provisions of this Act which relate to the construction of 
tramways shall extend and apply to the construction of Ihe whole and 
the separate parts of the tramway, and the lorm of the order may he 
adapted to the circumstances of the case. 

10. (1) If a promoter authorized by an order to construct a tram- 
way — 

(a) does not within the time specified in the order Mthsianlially 
commence the construction of ihe tramway, or 
(t>) having commenced the const met ion su, spends it without a 
reason sufficient in the opinion rd‘ the Local Government to 
warrant the suspension, or 


(c) does not within the time specified in the order complete the 
tramway and open it for public traffic, 
the following consequences sit all ensue : — 


07 the powers given by Lite order to the promoter for eonsiruet- 
ing the tramway and otherwise in relation thereto shall, un- 


less the Local Government, by special direction in writing, 
prolongs the time or condones the suspension, cease to be 
exercised except as to so much of the tramway as is then 
completed ; 

‘(ii) as to so much of ihe tramway as is then completed, the Local 
Government may either permit, or refuse to permit, the 
powers given by the order to continue ; 

(iii) if the Local Government refuses to permit the powers to con- 
tinue, then so much of the tramway as is then completed 
may bo dealt with, under the provisions of this Act relating 
to the discontinuance of tramways, as a tramway of the 
working whereof the discontinuance has been proved to the 
satisfaction of the Local Government. 


, , ,$) A notification published by the Local Government in the official 

y^zette, to the effect that on a date specified in tbe notification the con- 1 
a jtywtwuy had not, been .substantially commenced or a tram- 
' "**7 bad not been completed and opened for public traffic, or that the oon- 

i J! In, » (..ill . /to * ... 


|1(i , without sufficient'' 'reason, ■ 
&> ^conclusive proof of the matter .■■■ 
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Construction and Maintenance of Tramways. 

11. A tramway shall ho constructed and maintained in the manner Mode oi 
provided by the order. formation of 

, 0 . . tramway. 

”* A iranmay, or pot turn or esl.<msmn of, or addition to, a tramway, Inspect ion of 
shall not he opened for public^ t lafHc unlil nri cnginf'cr appointed in 
helialf by (be Local hi o\ eminent lias inspected it and certified it to be opening, 
fit tor such traffic 


18. Subject to the prn\ inions of «iny order lor tbe time being in force Agree sent 
\u(h ro.-peel to the matters mentioned in section 7. sub-section (2), clause ^-authori- 
{0)i Ibe road-authority and the promoter may front time to time enter tyacipro- 
mto mmiements as to the keeping in repair of the whole or a part of 
road traversed by a tramway, and as to the proportion to be paid by either roadway, 
of them of (lie expense of keeping the road or part in repair. 


Traffic oa Tract watfs. 

14. (?) 1 In* promoter of a tramway shall, mdijmil to the provisions ^ 
of sub-section and to the olhc»r provisions of tin’s AH nn<J of the order, promoter 
have the exclusive use of Urn tramway for carriages wil.h Handwheels or pSKover 
other wheels Huitahln to run on (lie mil described in (ho order a»s the rail tmrmvayu. 
<0 be used Oil the tramway; 


Provided thul nothing in this Act or in the order or any rule made 
under tins Act shall affect the right of any person authorised to use a 
tramway or railway to pass across a tramway constructed under this Act 
with carriages having wheels suitable to run on tbe rail thereof. 

(i) The public shall have u right to puss along or across any part of 
a road along or across which a tramway is constructed, whether on or off 
the tramway, with carriages not having flange-wheels or other wheels 
suitable to run on the rail of the tramway ; 

, Provided — 


(а) that this 8 ub- fle cti<m shall not apply where tbe tramway is 

constructed on land tbe right to tbe exclusive possession of 
whmh has been -.acquired by the promoter; and 

(б) that tbo Local Cfoventment may by an orderautbbr&e tbe 

construction of a tramway on any pari'of'.^'ipad xtftbirails ' 
raised above tbe surface of tbe road; if ‘it is satisfied that 
tbe convenience of the puttie will not be injuriously affected 


IS. 


' 'tajfe-#,. , tar respect of • 

tbe; tramway; 1 ’ tpl^s^itot^ajbeediJlgitb^^tel^'is^'ollea^ in or determinable b5r ,* eom ' > *“ ‘ 
under fhe qrder, 'fbebrdef.cb^i^ ^’provision 1 in ibis behidf.’ib^w ’ 

§',• i. .. i ., • 'idiiw,, '' ■ . . , *>"• .5 
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•Carnage of 
dan re 1 eras 
or offensive 
goods. 


ttod parties 
of licenses to 
*m tramwaj 
In certain 


sueh sums a& may from time to lime be fixed by the promoter or lessee 
with the previous sanction of the Local Government 

(2) A list of all the tolls authorised to be levied shall be exhibited, in 
such languages as the District Magistrate may direct, in a conspicuous 
place inside and outside each of the carriages used upon the tramway. 

16. (i) A person shall not: be entitled to carry or to require to be 
carried, on a tramway constructed under this Act, any goods of a danger- 
ous or offensive nature. 

(2) A person taking such goods with him on the tramway shall, be- 
fore entering tbe carriage, give notice of their nature to the servant of 
the promoter or lessee in charge of the carriage. 

(3) A person sending such goods by the tramway shall distinctly mark 
their nature on the outside of the package containing them, or otherwise 
give notice (hereof in writing to the servant of the promoter or lessee with 
whom he leaves them for the purpose of their being sent by the tramway. 

(4) Any servant* of tbe promoter or lessee may refuse to carry upon 
the tramway a parcel which lie suspects to contain goods of a dangerous 
or offensive nature, and, if any such parcel has been received for the 
purpose of being carried upon the tramway, may stop the transit thereof 
until he is satisfied as to the nature of its contents. 

(3) Where a servant of the promoter or lessee refuses under sub-sec- 
tion (4) to carry a parcel which has been received for the purpose of being 
carried upon the tramway, he shall, as soon as may be, give notice of 
bis refusal to tbe consignor or consignee if be refuses at a time when 
neither of them is present. 


Licenses to use Tramways . 

17. If, at any time after a tramway or part of a tramway has been for 
three years opened for public traffic in a circle, the local authority of tbe 
circle represents in writing to the Local Government that the public is 
deprived of the Ml benefit of the tramway or of the part thereof, the 
Local Government may, if after considering any statement which the 
promoter or lessee or both may desire to make, and after such further 
enquiry as it deems necessary, it is satisfied as to the truth of the ropre- 
S^t&tion, grant a license to any person to use the tramway conformably 
and to the order and the rules made under this Act, subject 
provisions, namely : — 

shall be for a period not less than one vear or more 

! the license^ but the Local 
: it} : 
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(b) tli e license shall he to use the whole of the tramway fox* the 

time being* opened for public traffic, or such part or parts 
of the tramway as the Local Government, having regard to 
the cause for granting the license, thinks fit; 

( c ) the license shall specify the number of carriages which the 

licensee shall run upon the tramway, the mode in which, 
and times at which, the carnages shall be run, the tolls to 
be paid to (he promoter or lessee by the licensee for the use 
of the tramway, and the lolls, being those for the time being 
leviable by the promoter or lessee, which the licensee may 
demand and take for the use of his carriages; 

{d) the licensee and his officers and servants shall permit one per- 
son, duly authorized for that purpose by the promoter or 
lessee, io travel free of ioll in or upon each carriage of the 
licensee run upon the tramway for the whole or any part of 
a journey; 

( e ) ^ny provision oi this Act-, or of the oi*der ox* rules made under 
this Act, relating to the functions of a servant of a promoter 
or lessee shall be construed, so far as may be, as referring 
to a servant of the licensee; and 

(/) the Local Government may revoke, alter or modify the license 
for any eaxise sufficient in its opinion to warrant the revoca- 
tion, alteration or modification thereof, 

18 . A licensee shall, on demand, give to an officer or servant authorized U<*mm to 
in thatrfbehalf by the promoter or lessee an exact account in writing, 
signed by the licensee, of the number of passengers, or number or l 680 ®® an 
quantity of goods, conveyed by any and eveiy carriage used by him on the 
tramway. 

Discontinuance of Tramways « 

18* If it is proved to the satisfaction of the Local Government, at Cessation of 
any time after the opening of a tramway for public traffic, that the work- 
ing of the tramway, or any part thereof, has been practically discontinu- mm on dis- 
ed, *for the space of three months, without a reason sufficient, in the 
opinion of the Local Government, to warrant the discontinuance* J the 1 ’’ 
Local Government, if it, thinks fit, may, by notification in, tkr 
Gazette, declare that the powers of the promoter and of the 
in respect of the tramway or the part thereof of which the %W 

been so discontinued,, shall, *from itha’d^.of notification; : 1be; at an 
end 1 ; and thereupon the said powers ^$21 cease and '4^r^mn^ eieept in 
so far as they maybe purchased by a 1 ; marmer by this 

Act provided. 



Powers of 
road-author- 
ity on cessa- 
tion of 
powers of 
promoter. 


Proceedings 
in case of 
insolvency of 
promoter. 
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20. (2) Where a notification has been published under section 19, 
the road-authority may, at any time after the expiration of two months 
from the date of the notification, remove the tramway or part of the tram- 
way of which the working has been so discontinued and use I he materials 
thereof in reinstating the road. 

(2) The promoter shall pay to the road-author iiy the cost incurred by 
that authority in removing the tramway or the part thereof and 111 re- 
instating the road. 

(3) The cost shall be certified by on officer of the road-uuthority, and 
the certificate, countersigned by the District Magistral e, shall be con- 
clusive proof as to the cost incurred. 

(2) If the promoter does not pay the amount so certified within one 
mouth after the delivery lo him of the certificate or ot a eop\ thereof, the 
road-authority may, without any previous notice to the promoter and 
without prejudice to any other remedy which it may have for the recovery 
of the amount, sell and dispose of such materials of the tramway or part 
thereof removed as it has not used in reinstating the road, either by pub- 
lic auction or by private sale, and for such buiu or sums, and to such 
person or persons, as it thinks fit, and may, out of the proceeds of the 
sale, pay and reimburse itself the amount of the cost aforesaid and of 
the expenses of the sale, and shall pay over the residue (if any) of the 
proceeds of the sale to the promoter. 

Insolvency of Promoter. 

21. (I) If, at any time after the opening of a tramway in a circle for 
public traffic, it appears to the road-authority or local authority of the 
circle that the promoter of the tramway is insolvent, so that he is unable 
to maintain the tramway, or to work it with advantage to the public, and 
either of those authorities makes a representation to that effect to the 
Local Goyernmeni, the Local Government may, if after considering any 
statement which the promoter may desire to make, and, after such further 
enquiry as it deems necessary, it is satisfied as to the truth of the 
representation, declare, by notification in the official Gazette, that the 
powers of the promoter shall, at the expiration of six months from the 
publication of the notification, be at an end ; and the powers of the pro- 
moter shall cease and determine at the expiration of that period, except 
in so far as they may be purchased by a local authority in manner by 
tbis^c^ 1 provided. 

1 Wbeye a notification has been published under sub-section ( 2 ), the 
roaiau^#i|ly may, at any time after the expiration of six' months from 
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tlie date thereof, remove the (ramwav in t lie same m aimer, and subject 
to the ^ame provisions as to the payment oi' the cost of the removal and to 
the same remedy for recovery of the co^t, in every respect as in eases of 
removal under section 20, 


Purchase oj Tt amir ays. 

22. (/) Where the promoter of a tramway in a circle is not fche local Future pur- 

authority, the local authority, with the previous sanction cf the Local ch T + of , . 
r . , 1 u&aertakmg 

Government, may — by local 

(a) within such limits of time as may he specified in this behalf 0r *^ 

in the order, or 

(b) if a tii up. was not specified in Hit* order, then within sis mon ths 

after the expiration of a period oi twenty-one years from 
the date of the order, and within six months after the ex- 
piration of every subsequent period of seven years, or 

(c) within two months after the publication of a notification under 

section 19 or within six months after the publication of a 
notification under section 21, 

hy notice in writing, require tins promoter to sell to the local authority 
his undertaking or the part thereof which is within the circle of the 
local authority; and thereupon the promoter shall sell the same upon the 
terms specified in the order, or, if the ferms wore not specified in the 
order, then upon the terms of paying the then value of the undertaking 
or of the part thereof, exclusive of any allowarico for past or future pro- 
fits of the undertaking or any compensation for compulsory sale or other 
consideration whatsoever. 


( 2 ) A requisition shall not be made under sub-section (2) unless the 
making thereof bus been approved by the local authority in manner 
prescribed. 

(.?) When a sale has been made under this section, all the rights, 
powers and authorities of the promoter in respect of the undertaking or 
part thereof sold, or, where a notification has been published under sec- 
tion 19 or section 21, all the rights, powers and authorities of the pro- 
moter previous to the, publication of the notification in respect of the 
undertaking or part thereof sold; shall fie transferred to the authority to 
whom the undertaking of part has been sold, and shall vest in, and may 
be exercised by, that authority, in the same manner as if the tramway had 
Been constructed • 

provisions of 

iCi'k’U. •two'fiis mow* lAfia.1 anthm-ilnoo *m*Tr miV+Ur am — m. ' 


provisions < 

authorities may jointly purchase an us 
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Working of Tramway * owned by Local Authorities 

Lease of* or 28. (I) When a local authority has under the authority ol an order 
completed a tramway, or has under the provisions of this Act or of an 
local autiior- ordej* acquired possession of a tramway, it may, by a lease to be approved 
ltj * by the Local Government, let to any person the right of user of the tram- 

way and of demanding and faking the authorized tolls. 

(2) On the determination of a lease the local authority may from time 
to time let the right for such further term and on such conditions as the 
Local Government may approve. 

($) Every lease made under this section shall imply a condition of 
re-entry if at any time after the making thereof it is proved to the satis- 
faction of the Local Government that the lessee has practically discon- 
tinued the working of the tr&imvay leased, or of any part thereof, for the 
space of one month without a reason sufficient, in the opinion of the 
Local Government, to warrant the discontinuance. 

(4) Notice of the intentiou of the local authority to make a lease shall 
be given in maimer prescribed. 

(5) If tho local authority cannot by means of a lease obtain what it 
deems to be a fair rent for the tramway, it may itself, with ihe previous 
sanction of the Local Government and for such term as the Local Gov- 
ernment directs, place and run carriages upon the tramway, and demand 
and take the authorized tolls in respect of the use of the carriages. 

Rules. 

Power to 24. (I) In addition to any other power to make rules expressly or 

male© rules implication conferred by this Act, the Local Government may make 

rales consistent with this Act — 

(а) as to the form in which an application for an order shall be , 

made ; 

(б) as to the costs to b© paid by an applicant in respect of an 

order, and the time when, and the place where, those costs 
shall be paid; 

(c) as to the payment of money or lodgment of securities, by way 
of deposit, by the applicant for an order before ihe order is 
published tinder section 6, sab-section (4), or a farther, 
; ^dte! ( js made under section ,8 ; the investment of 'money ,M>; j ; f 

'dividends 'from' 1 

on money tef^^^xtiee/so; paid ?: Mod^^;; ; 
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or invested; fclie application of the money or securities ^ or 
the produce thereof to the discharge of any liability in- 
curred by the promoier; and the forfeiture, repayment or 
return of ihe money or securities; 

(d) as to the plans and section of any works to be deposited by 

applicants for orders or by promoters; 

(e) for regulating the use of steam-power or any other mechanical 

power ’‘[or electrical power] on a tramway; 

( j ) as io any matler specified in section 7, sub-section (2), clauses 
(n), (77), (r), (j) and (7»’L as a mutter which may be provided 
for in an order, when that waiter has not been so provided 
for, or has not. in the opinion of ihe Local Government, 
been effectually so provided for; 

(cj) as io ihe periodical submission, by promoters, lessees and 
licensees, of account* of traffic and receipts to the Local 
Government or as that Government directs, and as to the 
tonus in which (hose accounts arc to be submitted ; 

i7>) us to the accident of which report is Io ho made to the Local 
Government or as that Government, directs; 

vi) us to any matter respecting which rules may be made under 
this section by a local authority or a promoter or lessee; 
and 

(j) generally, as to any other matter or thing in respect of which 
it may seem to the Local Government to be expedient to 
make rules for carrying out the purposes of this Act. 


(2) A local authority may, from time to time, with the previous sanc- 
tion of the Local Government, make rules consistent with this Act and 
with the order and any rules made by the Local Government under this 
Act, for regulating— 


(a) the rale of speed to be observed in travelling upon a tramway 
within the circle of the local authority; , , , 

1 (5) the use of. animal ; power; on the tramway; _ . ' '' g „ , i Vy 1# 1 ■ 

(c) tie distances at which carriages usiag tlie train'^a.y are to fee 

allowed to follow one after the other; ,* •'}; ■ • 

(d) tlie stopping of carriages using the tramway, and the notice to 
be gjivenho.tba ptifelic 


II.,, I I ..I... I l TrT " , r i 1 ;’ 1 1 t ' rr y rj ''7 r 'Tj J " i ; v;", f,t Ij' ' | I • - t 

, ^ j. ®w»e wortU trwe; laseried, bps, Mlrft **n , (Amendment) Act, _ 
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(e) the manner m ■which carriages using the tramway after sunset 
and before sunrise are to be lighted; 

(/) the traffic on roads along or across which the tramway is laid : 
(d) the number of passengers which may be carried m any 
carriage; 

(h) the licensing and control of drivers, conductors and other 
persons having charge of the carriages of the promoter or 
lessee or a licensee ; and, 

(?) generally, the mode of use of the tramway. 

(3) The promoter or lessen of a tramway may, from time to time, with 

the previous sanction of the Local Government,, make rules 1 consistent 
with this Act and with the order and any rules made under this Act 

(ffl) for preventing the commission of any nuisance in or upon any 
carriage, or in or against any premises, belonging to him; 
and 

(h) for regulating the travelling in any carriage belonging to him. 

(4) The Local Government may cancel any rule made by a local' 
authority or by a promoter or lessee under ihys section. 

25. The authority making any rule under section 24 may direct that 
a breach of it shall be punishable with fine which may extend, 

(ft) if the authority making the rule is the Local Government, to 
two hundred rupees, and, 

(6) if that authority is a local authority or a promoter or lessee, 
to twenty rupees; 


and, when the breach is a continuing breach, with a further fine which 
may extend, — 

(c) if the authority making the rule is the Local Government, to 

fifty rupees, and, 

(d) if that authority is a local authority or a promoter or lessee, 

to five rupees, 

■ , ; for 6Ver y da 7 after first during which the breach continues. 

£9 ® vel 7 authority having power to make rules under any sec- 
IjWiMfa'on w° n °* ™ ls Act shall, before making the rules, publish a draft of the pro- 
P 08ed for the information of persons likely to be affected thereby. 

V publication shall be made, in the case of rules made by the- 

1 JWrt# Government, in such manner as may in its opinion be s uffi cient for 
; giving information to persons interested, and, in the case of rules made 

£5 ■* Pr< "°°* ir 01 le ^- i». ■ 

; f a a*d <J, ' ' 
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(3) There shall he published with the draft a notice specifying a date, 
not earlier than the expiration of one month after the date of publication, 
at or after which the draft will be taken into consideration. 

(4) The authority shall receive and consider any objection or sugges- 
tion which may be made by any person with respect to the draft before 
the date so specified. 

(5) The publication in the official Gazette of a rule purporting to be 
made under this Act shall be conclusive proof that it has been duly made. 


Offences. 


27. If a promoter— . SKol* 

(a) constructs or maintains a tramway otherwise than m accord- promote*, 

ance with the order, or . StoSSS 

(b) opens the Irani way for traffic, or permits it to be so opened, with actor 

before it has been inspected and certified in manner required or ^ er * 
by section 12 , or 

(a) fails to observe any requirement or condition of I he order for 
neglect or breach whereof no penalty has been expressly 
provided in the order, 


or if a promoter, lessee or licensee runs a carriage on a tramway other 4 
wise than in accordance with the order, 

he shall (without prejudice to the enforcement or specific perform- 
ance of the requirements of this Act or of the order, or to any other 
remedy which may be obtained against him in a Court of Civil Judica- 
ture), on complaint made by the Local Government or by the local 
authority or road-authority or by ibe District Magistrate or, 
with the previous sanction of l ho District Magistrate, by any 
person injuriously affected by the act or omission, bo punished with 
fine which may extend to two hundred rupees, and in the case of a con- 
tinuing offence to a further fine which may extend to fifty rupees for every 
.day after the first during which the offence continues to ho Committed. 

28. If any person without lawful excuse, the burden of proving fort 
which shall lie upon him, wilfully obstructs any person acting under ih$ 
authority of the promoter in the lawful exercise of his powers in coasted of 
ing or maintaining a tramway, or injures or destroys and markvm^ 

the purpose of setting out the line of the tramway, he shall be, ;■ ' 1 

with fine which may extend to fifty rupees. „ 1 ; ■ 4 ■' 7 V ; 1 

29. If any person without lawful excuse, the burden of proving which 

ehall lie upon him, wilfully does any of the following things, \tataety; j* 4 -* '* » 

■ , - it (a) interferes with, removes or liters any part pf a tramway con- 
■ 1 1 : ■ , struoied , Under this Act, ( or .of ihh'^pr^ connected there- 
, t with ; or 
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Ijfbfe" 

iio/ 1 '',' 

TVW‘~ ' ,i 

k;# /.■ ,:i 


(6) places, throws upon or across any such tramway any wood 
stone, refuse or other thing-, or 

(o) does anything in such a manner as to obstruct any carriasre 
using any such tramway, or b 

(d) w i,Mn th. .»«mng of (Ro P™„1 0 ,„ Ic the do.xj.y^ 

oi ’ ° r atiein I )ts to <lo, anything mentioned in clause (u) 
clause (b), or clause (c), h 

he shall (without prejudice (o any other remedy which may he obtain- 
ed agamst lam ,n a Court of Civil Judicature) he punished with fine 
which may extend to one hundred rupees. 

the ™n J V™ y P ° r T v Cept niuIer a , “ a ' SP hmn > agreement with, 
the promoter, or under license from the Local Government granted under 

tins Act uses on a tramway, otherwise than as permitted hy section 14 
canuage having flange-wheels or other wheels Labia (o L onZe J 

he SlUlU *" IHUlishefl ^ -‘-V ^end to two 

the nmi,H 5 “T PerS ° n 0r havin £ iiaval1 ^ “> a carriage of 

f <,I '. °' SHee or of a 1,misee eva des or attempts to evade pay- 
ment „f toll or if any person having paid toll for a certain distance wil- 

^:° 0ds . ” 1 wn f m f rari ' i: '^ beyond that distance and does not pay 
the additional i*U for the additional distance or attempts to evade pay! 
ment thereof or if any person wilfully refuses or neglects on arriving It 
the point to winch he has paid toll to quit the carriage, he shall he punish- 
ed with fine which may extend to ten rupees. 

(2) When a person commits an offence under this section and refuses 
on demand of a servant of the promoter, lessee or licensee to give his name 
and residence, or gives a name or residence which the servant has reason 

!Lth! 16 k ’ b ° falS<5 ’ h ° may be arrested and taho " *0 the nearest police- 
station by the servant or any person whom the servant may call to bis aid. 

W 1**1 P T n J 8 iaken t0 the P 0 ^ce-stati 0 n he shall with the 

^enamltld r f forwarded to the nearest Magistrate, unless his. 
true name and residence are ascertained, in which case he shall he released 

r^i^ed XeCUtmg & b0Bd f ° r hk a PP earailCe before » Magistrate if so 

&2. If any person takes or sends by a tramway any goods of a. dftft- 
b* Jh without giving the notice required by section ■ 

P Wlth fine wbich extend to fifty rupees. ' 


, ? t 


i f Y i rnTT’ r r;,w^ 1 y**- wjwn 

Y ! £\ I’i \ v 1 • • a 1 1 J > '' f", 
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account when he is called upon to give an account under that section, he 
shall he punished with fine which may extend to fifty rupees. 

(2) The fine shall he in addition to any tolls payable hy the licensee 
to the promoter or lessee in respect of the passengers or goods conveyed 
by the carriage or carriages used by the licensee on the tramway. 

34. Nothing in this Act shall prevent a person from being prosecuted 
under any other law for an act or omission which constitutes an offonce 
against this Act or Ihe rules made under it, or from being liable under 
that other law to any other or higher punishment or penalty than that 
provided by this Act or ihe rules made under it: 

Provided that a person shall not be punished twice for the same 
offence. 

m 

Settlement of Differences. 


promoter 
or lessee 
an account 
of traffic] 
or giving 
false ac- 
count. 


Saving of 
prosecutions 
under other 
laws. 


35. {]) If any difference arises between flic promoter or lessee on the Differences 
one hand and the Local Government, or ihe local aothorilv, or the 
-road-authority, or a person having the charge of any sowers, drains, tele- or lessees and: 
graph-lines, gas-pipes, water-pipes or other things in or on land occupied authorities * 
by the trainway, on ihe other hand, with respect to any interference or 
control exercised oi claimed to be exercised by, or on behalf of, either 
party by virtue of this or any other Act, or of the order or the rules 
made under this Act, or with respect to the propriety of, or the mode of, 
the execution of any work, or with respect lo any compensation to be 
made bv or to the promoter or lessee, or on the question whether any 
work is such as ought reasonably to satisfy the Local Government or the 
road-authority or both, or with respect to any other subject or thing re- 
gulated by, or comprised in, this Act or the order or the rules made under 
this Act, and not otherwise expressly provided for therein, the matter 
in difference shall, except whore the parties elect to proceed u&ddr sec- 
XIV of 1882 . tion 523 of the Code of Civil Procedure, 1 be settled, on the application 
of either party, by a referee. 

(2) Where the difference is - 




(a) between the, promoter or lessee on the one hand and the Local 

Government, either as Riich or as the road-authority, on the 
, i 'Others or ■ , ■" s ,** , , , , ]• 7A j , / , 

(b) between the promoter pn the one hand' and' the local authority 

oh the other, with respect to the sum to be paid by the local 
authority for an ,nn4ertaltitt'g,'.a|i;', : : an undertaking 
which 1 that ; , r promoter .to a«ll 

Wide*’ i),,; ?'%, v'4V- ' 


■ «<: 1 


^,l | W<V rkf 


tr*- 




tffWHOwthe Qoda of Civil Procedure, 1908 (Act 5 of 19081. Sch. JCI. section If; ' 
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the referee shall be the District Gouit within the jurisdiction of which 
the tramway is situate, or, where the tramway is within the jurisdiction 
of more than one District Court, the District Court within ihe jurisdic- 
tion of which the greater part of the tramway is situate. 

(3) In other cases the referee shall he appointed by the Local Ctovern- 
ment. 

(4) Except where the referee is the District Court, the powers and 
procedure of the referee may be prescribed. 

(5) In the case of a difference between a promoter on the one hand 
and a local authority on the other, with respect to the sum to he paid by 
the local authority for an undertaking or part of an undertaking which 
that, authority has required the promote]- to sell under section 22, an 
appeal shall lie to the High Court from the award of the referee as from 
an original decree of the District Court. 

(0) In the ease of every other differeneo the award of the icforee shall 
he final. 


Rc.ro aery of 'Toll. 

36. Any of the following moneys, namely, any rent due to a local 
authority from a lessee, any penalty recoverable from a promoter or 
lessee under an order, any sum payable by a promoter or lessee under nil 
award of a referee, tlia cost of the performance under this Act by the 
Local (iovornment or by a local authority or road-auihnri(\ of any "work 
required by this Act or by an order to he done by a promoter, and the cost 
incurred by a road-authority in removing a tramway and reinstating n 
road under this Act, may, without prejudice to any oilier remedy that 
the authority to which the money is due may have by suit or otherwise, 
be recovered by that authority, on application made in this behalf to the 
Collector, as if the sum due were an arrear of land-revenue due by the 
promoter or lessee or his surety (if any) : 

.Provided that nothing in this section shall authorize the arrest of the 
promoter ox lessee or his surety in execution of any process issued by the 
Collector. 

37. (1) If a licensee fails to pay on demand the tolls due for the use 
of a tramway, the promoter or lessee to whom the tolls are due may, with- 
out prejudice to the remedy which he may have by suit, apply to a 

- Magistrate to recover the amount of the tolls, and the Magistrate limy, 
after giving notice to the licensee, if possible, and allowing him an oppor- 
of, being heard, proceed to recover the amount by distress and 
■' -carnages or other moveable property of the licensee which 

the tramway or on premises connected therewith. 

to pay on demand the tblls due from 
toEs are ^xe, may seize any 
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carriage or oilier moveable property oi tbe licensee on the tramway or on 
premises connected therewith, and detain the same for forty-eight hours 
unless the tolls are sooner paid. 

(•3) When application is made to a Magistrate under sub-section (7), 
he may mate an interim order of distraint pending his final decision. 


38. Any tolls due to a promoter, lessee or licensee from a passenger Jtecovoiy of 
may be reeoveied either by suit or, on application to a Magistrate having j^sengers. 
jurisdiction within any local area in which any part of the tramway is 
laid, by (listless and sale of any moveable property belonging to the 
passenger within the local limits of 1 he jurisdiction of the Magistrate. 


Savings. 

39. (2) Notwithstanding anything contained in this Act, or in an J'ronioter to 
order or any rule made under this Act, a promoter shall not acquire any x ,gJronly. ° 
right other than that of user only over a road along or across which he 

lays a tramway, nor shall auytliing contained in this Act. nr in an or dew 
or any rule made under (his Act, exempt the promoter of a tramway, or 
any other person using the tramway, from (lie payment of such charges 
as may lawfully lie levied in respect, of the use of u road or bridge along 
or across which the tramway is laid. 

(2) The Local Government may, if it thinks fit, fix rales at which a 
promoter, lessee or licensee may compound for the. charges payable in 
respect of the use of a road or bridge. 

40. (7) Nothing in this Act, or in an order or any rule made under Saving of 
this Act, shall take away or abridge any power which a road-authority, over 
local authority or other person has by law to break up, widen, alter, tiwwswlby 
divert or improve a road, railroad or tramway along or across which a tramway8 ' 
tramway is laid. 

(2) The road-authority, local authority or other person executing any 
work referred to in sub-section (7) shall not be liable to pay to a prompt- : 1 

er, lessee or licensee any compensation for injury done to a tramway by ", 

the execution of the work or for loss of traffic occasioned by the reasonabl® 

use of any power lawfully exercised for the execution thereof., , „ ,, , , \ 

4JL Nothing in this Act, or in an order or any mile made under this of 
Act, shall affect the powers of a local authority or o£ a Magistrate dr pew* of k»*i 
police-officer to regulate the passage of traffic along, oraerosa a ; rOad ,| ald% 

Or across which a tramway is laid; and the, authority, -Magistrate or 
officer aforesaid may exorcise its or his powers as well on. as off the tram- 
icay and with respect as well to the tjraffin of a prdnioior,: lessee or licensee 
RS 'tp the traffic of other persons* '/ 
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42. A promoter, lessee or licensee shall be answerable for all imuries 

: r 5 

and cast. roopecl of injuria, „ happening 1 

t„ <* «* ™»t «f fun*, , 1 a , 11 rot be deemed 

rolling-stock, yards, workshops, eneine-shods VeWrmnl x“ *’ 

sbitious or sub-stations] and depots of the nromntcr l 1 8 ' < *. eratm g 
for sucb period as it ihinks fit from «n * ■ ■ es ” eo or licensee, 

within thL, limit, • ° m 0r “V *“« W.U. 

I <*> f r' d t0 " r «'» «"‘»1 or management of which the 
W authonly of 0 mrticipality, cantonment or district i, artS t 
entrusted shall, notwithstanding anythim. i« Q ^ T , entitled or 

the purposes to which that fund may be !Lnl£7 l r mt ™ s V 6ciin S 
to the control of the Local Goyernmll IT ’ «*i«* 

dental to the exercise oftl^ f «*■“" 

m, or exercised by, a local authority under this Act. * ° 1 ° T6Hfed 

„ T i H n fUnd Slm11 also be a PP 5i «able, with the previous sanction of 

to be annli!d 6rn >r^ t0 a gUarantee of tlle P a J lnea t of interest on money 

witMrJ {£ lLte of hi rT renee ? TOiWng ° f the local 
' M , of 0 th ® loCal arfia u «<ter its control, to any of the our- 

SdStaw. ^ u “ ! ’ plw ” 7 *■ 10001 oiri * 

46 . The Local Government may. with the wno^t „» , ’ 

JWlctod or authorized by the Local Gorornmont to bo cotLSTZ; 
th. paeamg Of thi, Aot, and may withdraw any 7ft. TJ’I ^ 
.roles so extended. , y p the Act or a “7 

' A0ite C0nstracted *j* P^Mic traffic in '#%; place d 


hv, 'JV' ■ 


1 Sr *};,% of tty/ 
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which, this Act extends, except in pursuance of an order made under this 

Act. 4 . 

(2) A person constructing 1 a tramway m contravention of sub-section 

(1) of this section, 

or after the passing of this Aci maintaining or using* ior public traffic, 
otherwise than in pursuance of an order made under this Act, a tramway 
which was not constructed, or authorized by the Local Government to 
be constructed, before the passing* ol this Act, 

shall be liable, on the complaint of the Local Government or local 
authority, to double the penalty to which a promoter acting otherwise 
than in accordance with an onler is liable under section 27. 

48. If at any time a local aiea comprising a tramway to which this ^^ r 0 ^ £ 
Act or any part thereof or any rule thereunder applies ceases to be in.- e^elusion of 
eluded in the circle of a local authority, the tunctions of that authority 

under this Act, or the part thereof or the rule thereunder, and under theoHocai 
order (if any), shall, in respect of that local area, devolve on the Local auihont,y * 
Government or, if that Government so directs, on the local authority of 
the circle in which the tramway has been included. 

49. [ Explanation and amendment of tertian 54 of Pailway Act.*} 

Pep, by the Indian Railways Act , 1S90 (IX of 1890). 

60. All powers conferred by this Act on a Local Government may be f^wraof 

exercised from time to time as occasion requires. orament 

exercisable 
from time to 
time. 
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agriculturists' Loans Act. 1 >Sh . ... 

Borrowers, joint, liability oi, as .nuuiii; Uumisolves 
Loans recovery of ... ... 

Rule?. power for Local Go\ eminent to maho . 

Vriuv — *#r Indian Anns Act, 1878. 

flunks — t(f Government Savings Banks Act, IbTrk 
Births, Deaths and Marriages Registration Act, 188G 
Bulks and Deaths, 

entry oi. to he signed by person giving notice 
exceptional pioviMon for registration oi 
f 'certificates, of registration, grant of, oi birth m death 
Commissioners, 

appointment oi, to osmium* registers 

duties of 

searches of lists prepared by, and grant oi 

entries 

'Commission?, additional, constitution of 
Copies of entries to he admissible in Hvideiioo 

Definitions 

False information, penalty lor nillully giwn 
Indexes, 

to bo kept at general registry offices 
to be open to inspection . 

'Marriage Acts, amendment of . 

Persons authorised to give notice of birth 
Persons authorised to give notice of death 
Persons whose births and deaths are register 
Powers exercisable from time to time 
T Records, permission to persons having custody 
one year to Registry r-(j en era I 
Register books, 

correction of entry in * 
searches and copies of entries in 

to bo supplied and preservation of records to be provided for 
•Registrars, 

absence of, or vacancy in lus office 
duty of, as to sending certified copies of entries in register books 
to Ilegisirar-Oenera 1 
duty of, to register births and deaths of which notice has been 

given . * 

office and attendance of . 

power for Local Government to appoint, for its territories 
power of Governor General in Council to appoint, for Native States 
power to remove . * . 

superintendence of, by Registrar-General 
to be deemed public servants ♦ 

Registry Offices, general, establishment of, and appointment of ttegia- 
, trars-General * , * » t * . , »/ » , • * < * , 1 » . 
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Coinage — sec Native Coinage Act, 1876. 

Courts — see Presidency Small Cause Courts Act, 1882. 

Court-fees — see Presidency Magistrates (Court-fees) Act, 1877. 

Dramatic Performances Act, 1870 

Definitions * 

Dramatic Performances, 

exclusion of, at religious festivals 

power to prohibit certain 

power to prohibit, in any local area except under license 
Governor General, powers exercisable by ... 

Information, power to call for 

Order of prohibition, 

penalty for disobeying 

power to notify 

power to serve . 

Prosecutions, saving of, under Penal Code, ss. 124A and 294 
Warrant, power to grant, to police to enter and arrest and seize 

Elephants* Preservation Act, 1879 

Elephants, 

rights of Government with respect to certain, and tusks 
$ild, killing and capture of, prohibited .... 

Fees, recovery of ... 

License, 

power of Local Government to make rules as to, etc. 
to be produced and shown on requisition of certain officers 
to kill and capture wild elephants 
Penalty for contravention of s. 3 . 

Prosecution, limitation of 

Elephants* Preservation Act (1879) Amendment Act, 1883 
Amendment of the Elephants’ Preservation Act, 1879 
European Vagrancy Act, 1874 ..... 

Certificates, 
form of 

power to give ....... 

Charges, recovery of ...... 

Definitions 

European British subjects, deprivation of privileges of, 

Procedure Code 

Evidence of declaration under s. 5 
Fines, recovery and payment of ... . 

Imprisonment, procedure on close of 
Jurisdiction, 

limits of 

power to invest certain officials with, of Justices 

8 and 9 . 

Penalties, 

for assaulting police ..... 

for begging 

for escaping from police 

for ©scaping from ship 

for failing to return to work-house 

to proceed to port of embarkation , 

1 ifhittfng work-house' without leave . . ; 

for tp go before Magistrate . , 

for- refusing' to go on board ship 


under Criminal 


under ss. 


5, 7, 
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European Vagrancy Act, 1874 — concH. 

Penalties, 

for returning to India 

on ship-mas fcer bringing European convicts to India 
Powers, 

exercise of, conferred on Local Government 

exercise m Native States of, conferred on Magistrates, Justices 
and Police 

Proceedings, validity of, where Magistrate is not the nearest 

Prosecutions 

Buies, power to make, for guidance of officers 
Ship-inasters, power to exempt certain .... 

Vagrants, 

admitted to work-house, shall bo subject to discipline 

agreement with 

assistance to, to obtain employment 

cost of removal of 

Europeans or soldiers becoming, liabilities oi importers or 
ployers of ........ 

Europeans who arrive in charge of animals becoming, liability of 

consignee m case of 

form of agreement with 

forwarding, to place of employment 

order to, to go to work-house 

power to perform agreement with 
power to require apparent,* to go before Magistrate 

refusal of, to accept employment 

removal of 

search of . . • . . 4 . 

subsistence allowance to , .... 

summary inquiry into circumstances of 
Work-houses, 

Government, provision of . * 

scale of diet in * 

superintendent of 

Excise and Sea Customs Law Amendment Act, 1885 
Amendment of the Bea Customs Act, 1878 . 

Explosives — see Indian Explosives Act, 1884. 


Fairways — see Obstructions in Fairways Act, 1881. 
Foreign Becruiting Act, 1874 .... 

Definitions 

Offences 

Place of trial ....... 

Power to rescind or vary orders 
Becruiting, 

power to impose conditions on . 
power to prohibit or permit 

Government Savings Uanks Act, 1878 , 

Creditor, saving of right of ... 


Act not to apply, to, belonging to estates of European soldiers or 
deserters . , 1 /. '■ , 

legalization of payments of* heretofore made : ^ 
payment of, on death of depositor . ’ 


payment' of, to be -a discharge 1 ,' ( 
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Government Savings Banks lei, 187 S—concld. 


payment of, to minor or guardian ..... 

payment of, belonging to lunatics 

payment of married women's ..... 
when excluded in computing court-1 oes .... 

Executor, saving of right of 

False statements, penalty for * * 

Oath, power to administer 

Kules regulating certificates under s. 8, and payments under ss 
Ls or is . . , 

Security for due administration . 


toer 


Indian Arms, Act, 1878 

Arms, ammunition, etc., 

import and export of, for private use 

^deliiers 1 ™ 8eS ’ t0 !>e ^posited at Police stations or with licensed 

possession of, without license, prohibited in certain places 
power to prohibit transport of ..... 

power to take census of 

sanction of Local Government required to warehousing of 

transhipment of 

unlicensed, import and export of, prohibited ] ’ 

unlicensed, manufacture, conversion and sale of, prohibited 
unlicensed, possession of ... 

Arrest, * * 

of persons conveying arms under suspicious circumstances 
procedure where, made by person not Magistrate or police «ffi 
Definitions 

Laws, operation of other, not barred 
Licenses, 

cancelling and suspension of 
power to make rules as to 
prohibition of going armed without 
Local Government, seizure and detention by 
Magistrate, search and seizure by . 

Offences, information to be given regarding 
Penalties, 

for breach of license 
for breach of as. 5, 6, 10, 13 to 17 . 

for breach of rules .... 

for concealing arms 

for delivering arms, etc., to persons not authorised to possess 
for knowingly purchasing arms from unlicensed person 
for secret breaches of ss. 5, 6, 10, U and 15 
Power to confiscate . 

Power to exempt ’ * ‘ ' 

Proceedings, 

notice and limitation of ... 
sanction required to certain, under s. 19 (/) 

1 SSSPJ 11 f?. 0486 0f ° ffOTOes a « ainst » (/)- how conducted 
S*a«Mn& stations, power to establish . 

jwoiati CMrtract Jh t <1873) Amendment Act, 1886 

of Indian Contract Act, 1878 . » 1 ‘ 

***•>* Grimfead I«w Amendment; Act, 1886 . 1 , , 

• Amendment of ltdidfi Penal Code 
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Indian Explosives Acts, 1S84 443 

Accidents, 

inquiry into . 443 

notice of 447 

Definitions . . . 445 

Distress of vessel .... . ... 443 

Explosives, 

dangerous, power ior Governor General m Council to prohibit the 
manufacture, possession or importation ot . . 446 

extension of definition of, to other explosive ,xuhstan<«\s . . 449 

forleituro oi 443 

saving for manuiacture, possesion, iw*-‘ sale, trauspoit or nnpoit- 
ation of, by Government . . ... 449 

Indian Anns Ait, 1873, saving oi . . 449 

Ofionces, 

abetment and attempts ....... , 448 

dangerous, persons committing, power to uric ,t without waiiaul . 448 

Huies, 


procedure for making, publication and confirmation ol , 

power to make, conforring powers of inspection, .search, Ntussure, 

detention and removal 

power to make, as to licensing of the manufacture, possesion, use, 
sale, transport and importation of explores .... 
Saving as to liability under other laws ... . 

Indian Law Reports Act, 1875 .... .... 

Judicial decisions, authority of 

Law reports, authority given only to .iut,hon-ed . 

Indian Majority Act, 1875 ... ...... 

Majority, 

ago of, how computed 

age of, of persons domiciled in British India 

Indian Oaths Act, 1873 

Evidence, 

conclusive as against person offering to be bound > . . 
persons giving, bound to state the truth . 

Oaths, 

administration of, if accepted 

affirmation by Natives or persons objecting to 

authority to administer, arid affirmations . . . 

court may ask party or witness whether he will make, pt opened by 

opposite party 

forms of, and affirmations . 

official, abolished 

to be made by witnesses, etc. 

power of court to tender certain . 

procedure in case of refusal to make 

proceedings and evidence not invalidated by omission of, or irregu* 
laiity 

saving of certain, and affirmations . . . , * , ♦ r 

Penal Code, ss. 178 and 181, amended , * . « * 7 , 

Indian Penal Code Amendment Act, 1882 . * ‘ . > . , 

Amendment of Indian Penal Code . * . ... 

Indian Balt Act, 1882 . « > *, * * , 1 . - . 

Charge, by whom to be preferred „ * . . , 

Commissioner of Division, powers of, by whom to be exercised 
Commissioner of Northern India Salt Revenue t j . 

Confiscation of articles in respect of which offence committed . 
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Indian Balt Act, 1882 — con eld 


Pages. 


Definitions . 884 

Duties, 

power oi Governoi Geneial in Council to regulate collection of . 386 

power to levy additional, as penalty 389 

Fees, power of Governor General m Counol to JK, for licenses . . 386 

Penalties . 388 

Police olficer, failure of, to attend 391 

Posts, 

effect of defining a sum* and < winblishing a chain ni 387 

power to define zones and establish chains of . 387 

Power to arrest 390 

Powei to detain inspected peisous and i*eize goods liable to eonfiscation 390 

Power to enter and *eaieh 390 

Power to regulate seizures and disposal oi things seized . . . 893 

Power to seat eh place when article is manufactured under license . 390 

Procedure in respect of articles seized 392 

Procod uie in respect of persons arrested 392 

Procedure of officer having reason lo believe unlawful manufacture . 390 

Procedure on detention of articles subject to additional duty , . 392 

Punishment for connivance at offences mentioned m s 9 . . 389 

Punishment on second and subsequent convictions .... 388 

Report of arrest, seizure and search 391 

Rules, 

further matter for -which Governor General in Council may make 394 
publication of 394 

Balt, 

powers of Governor Geneia) in Council to regulate manufacture 

and refining of, and saltpetre 386 

powers of Governor General in Council to regulate possession of, in 
vicinity of places where saltpetre is manufactured . . . 386 

powers of Governor General in Council to regulate possession oi, m 
vicinity of places where salt is manufactured .... 386 

powers of Governor General in Council to impose a duty on manu- 
facture of 386 

powers of Governor General in Council to fix minimum price of, 

excavated, etc., by Government . 386 

power of Local Government to fix minimum price of, excavated, 
etc. ........... . 387 

Balt Revehue Officers, 

officers required to assist 392 

power to confer powers of Assistant Commissioner and . . 396 

vexatious search, seizure, etc., by ...... §93 

Indian Bea Passengers Act, 1885 ......... 458 

Certain provisions of Statutes made applicable to specified voyages 

from India 469 

Expenses incurred under ss. 4 and 5 io be a Crown debt . . . 460 

Insurance ............ 461 

Passengers, 

Governors or consuls may pay expenses of, taken off passenger 

ships 469 

Governors or consuls may send on, if master of ship fail to do so . 459 

Indian Telegraph Act, 1885 462 

Bribery 475 

Definitions * 464 

.Dilutes* 

- between telegraph authority and local authority . 469 
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Indian Telegraph Act, 1885 — eoncld. 

Disputes, 

exercise of powers conferred by s. 10 and, as to compensation in 
case of property other than that of a local authority 
Gas or wator pipes and drams, power to alter position of 

Government not responsible for loss or damage 

Intrusion into signal-room, trespass in telegraph office or obstruction . 
Licenses, 

breach of conditions of 

revocation of ... 

Messages, 

fabricated, sending of 

retaining, delivered by mistake 

telegraph officer fraudulently sending, without payment 
telegraph officer or other official making away with, or altering 
or unlawfully intercepting or disclosing or divulging purport of 

signals 

Misconduct . 

Offences, attempts to commit 
Penalty . . 

Power fox local authority to give permission under s. 10 (c) subject to 
conditions 
Telegraphs, 

exclusive privilege in respocb of, and power to grant licenses 
injury to or interference with telegraph line or post 
intentionally damaging or tampering with 

licensed, power of Government to take possession of, and to order 

interception of messages 

opposing establishment of, on railway land 

person exercising legal right likely to damage, or interfere with 
telegraphic communication, to give notice . 

power for local authority to require removal or alteration of tele- 
graph line or post 

power for telegraph authority to place and maintain telegraph lines 
and posts 

power to confer upon licensee powers of telegraph authority 

power to employ additional police in places where mischief to, is 
repeatedly committed ......... 

power to enter on property to repair or remove telegraph lines or 
posts 

power to establish, on land of railway company .... 
removal of trees interrupting telegraphic communication 
removal or alteration of telegraph line or post on property other 

than that of a local authority 

telegraph lines and posts placed before passing of Act , 

unauthorised, using of 

unauthorised, establishing, maintaining or working , ♦ 

Indian Tramways Act, 188# . , . * „ . , * , * 

Definitions , . . , . , . „ , f . , , ! , 

Future purchase of undertaking by local authority .... 
Licenses, grant of, to third parties to use tramway in certain events „ 
Orders re, construction of tramways, 

application for and consent necessary to making of 

cessation of powers given by , . 

consent of local or road authority not necessary in certain cases . 

contents, of 

further . , . , . . , . . . t # 

power to authorize joint work by local authority , * , , 
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to regulate, on 


Indian Tramways Act, 1886 — conoid. 

Orders ie f construction of tramways, 

procedure for making .... 

Powers of Local Government exercisable from time to time 
Promoter, etc., 

differences between, and authorities . 
licensee to give to, an account of traffic . 
penalty for failure of, to comply with Act or ordei 
penalty for obstructing, in exorcise of his powers 
penamy for licensee not giving to, an account of traffic, etc. 
powers of road authority on cessation of powers ol 
proceedings in case of insolvency of 
recovery of moneys duo from 
to be responsible for all injuries 
to have right of user only ..... 
want of funds not sufficient reason for default 
Prosecutions, saving of, under Giber laws 
Eules, 

power to impose penalty by . 

power to make* . ... 

procedure for making, and publication of 
Tolls, 

leviable by promoter or lessee , 
penalty for evading payment of 
recovery of, from licensees , . ,* 

recovery ol, from passengers .... 

Traffic, saving of power of local authority and police 

roads 

Tramways, 

agreement between road authority and promoter as to repair of 

roads 

application by local authorities of local funds to 
carriage of dangerous or offensive goods on 
cessation of powers of promoter and lessee on discontinuance ol 
existing, extension, of Act to * 
inspection of, before opening * 
lease of, or working of, by local authority 
mode of formation of . 

penalty for interfering with 
penalty for using, with carriage having flange wheels . 
penalty for taking or sending dangerous goods on, without notice 
prohibition of construction of, except under Act . 

rights of public and promoter over 

saving of power over roads traversed by .... 
transfer of control of, on exclusion of local urea from circle of local 
authority ....... 

Indian Treasure Trove Act, 1878 . 

Appeal against declaration ......... 

Collector, 

■ decision of, final; and no suit to lie against him for acts done hond 

■ fide . 

, matters to be inquired into and determined by . 1 

1)4 , '^ exercise powers of civil court . ' . . . . ,, , 

De^bitions . * ,« 1 ■* . . . . 

■ \itt:ek&eGf, U to ownership of place, proceedings to be stayed 
, settlement of . . . , . . . , . . . 
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Indian Treasure Trove Act, 1878 — condd. 

Notification requiring claimants to appeal 
Penalty, 

on finder failing to give notice, etc. . 
on owner abetting offence under s. 20 
Proceedings subsequent to declaration 
Rules, power to make ..... 

Suit, time to be allowed for, by person claim mg the treasure 
Treasure, 

division of 

forfeiture of right to, on failuie to appear 

notice b> finder of 

power to acquire, on behalf of Government 
when, may be declared ownerless .... 

W finder > per ‘ SOn claims afi} owut ‘ 1 ‘ place, to be given to 

^ d^vided^ ° ne ^ erson c ^ a ^ ms > and his claim is not disputed, to be 

Indian Trusts Act, 1882 . . 

Beneficiary, 

disclaimer by 

liability of, joining in breach of trust . 
rights to rents and profits . 

rights to specific execution 

rights to transfer of possession , 
rights to inspect and take copies of instrument of trust 
right to transfer beneficial interest 

right to proper trustees , 

right to compel any act of <$uty . 
right to sue for execution of trust ..." 
rights and liabilities of transferee of 

who may be ’ 

Co-trustees, 

cannot act singly 

contribution as between 

joining in receipt for conformity . . * . 

may not lend to one of themselves , „ 

several liabilities of # 

Creditors, compounding, advantage secretly gained by one of several 
Debtor becoming creditor's representative 
Definitions 

Fiduciary, advantage gained by 

^dibpo^of 0 ^ 1, Where lt A<m ,lot a pi >t ' ar "tliiifc" transferor intended 

Mortgage of land pledged to C.overnment undur Act 26 of 1871 
Owner, qualified, advantage gained by ... 

Obligor, duties, of, and liabilities and disabilities 
Purchasers,' bond fide, saying of rights of ... 

Transferees, saving of rights of certain . . * 

Trustees, 

acquisition by, of trust property wrongfully converted 
appointment of, by court , . , , . 

cannot delegate , , , 1 , ■ 

cannot renounce after acceptance ... * 1 

care required, from,. ‘ , ' ■, . 1 

control of discretionary power of . . , , 

dieoharge of '..'V i'". 
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Indian Trusts Act, 1882 — contd , 

Trustees, 

for purchase 

for sale, or his agent may not buy ....... 

general authority of 

indemnity of .......... 

liability of, for breach of trust 

liability of, where beneficiary’s interest is forfeited by Government 

may not charge for services 

may not use trust property for his own profit .... 
may not buy beneficiary’s interest without permission 

new, appointment of, on death, etc 

new, rules for selecting 

new, powers of 

no set-off allowed to 

non-liability of, for predecessor’s default 

non-liability of, for co-trustee’s default 

non-liability of, paying without notice of transfer by beneficiary . 

not to set up title adverse to beneficiary 

office of, how vacated 

petition to bo discharged from trust 

power of, to purchase redeemable stock at a premium . , 

power to sell in lots, and either by public auction or private con- 
tract 

power to sell under special conditions 

power to convey . 

power to vary investments ........ 

power to apply property of minors for tbeir maintenance 

power to give receipts 

power to compound, etc. 

power to several, of whom one disclaims or dies .... 

right to title deed 

right to re-imbursement of expenses 

right to be re-couped for erroneous overpayment .... 
right to indemnity from gainer from broach of trust 
right to apply to court for opinion in management of trust pro- 
perty ............ 

right to settlement of accounts . 

sale by, directed fco sell within specified time 

suspension of powers of, by decree 

to execute trust 

to inform himself of state of trust property ..... 

to protect title to trust property 

to bo impartial 

to prevent waste 

to keep accounts and information 

wrongful purchase by ......... 

Trusts, 

acceptance of 

constructive, m cases not expressly provided for . 

creation of ... 

creation of, for lawful purpose 

disclaimer of .......... 

’» ktof extinguished . 

incapable of, execution or executed without exhausting trust 

no ohe hogjid to accept ; 
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Indian Trusts Act, 1882 — concld. 

Trusts, 

of immoveable property 

of moveable property 

revocation of 

revocation of not to defeat what trustees have duly done 

right to sue for execution of 

subject of 

survival of 

where obligation in nature of, is created 

who may create 

Trust property, 

acquired without notice of existing contract 

bequest of, for illegal purpose 

bequest of, of which revocation is prevented by coercion 

blended, right in case of 

following, into the hands of third persons, into that into which it 

has been converted 

perishable, conversion of 

purchase by person contracting to buy 

time allowed for selling 

transfer of, fco one for consideration paid by another 

transfer for illegal purpose 

transfer of, pursuant to resemdable contract . 

Undue influence, advantage gained by exercise of . 

vesting of, in new trustees 

wrongful employment by partner-trustee of, for partnership 
purposes 
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Haris Act, 1880 . . .......... 253 

Karis, 

power to appoint, for any local area 253 

Naib 254 

Nothing in Act to confer judicial or administrative powers, or to 
render the presence of, necessary, etc. . . # . . . • 254 


Land Acquisition (Mines) Act, 1885 

Compensation, 

if Local Government does not offer to pay, mines may be worked 

in a proper maimer 

mod© of determining persons interested and amount of . 
Construction of Act when land acquired has been transferred to a local 

authority or company 

Definitions 

Local Government to pay for injury done to mines, etc. 

Mines, 

declaration that, are not needed 

if, worked contrary to provisions of Act, Local Government may re- 
quire means to be adopted for safety of land acquired 
mining communications ......... 

notice to be given before working, lying under land 

penalty for refusal to allow inspection of .... . 

power of Local Government to enter and inspect . 
power to prevent or restrict working of ..... 

Mineral rights, saving for, of Government 

Fending cases 

Land Improvement Loans Act, 1888 . . 

Borrowers, joint, liability of among themselves * 
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Land Jinf>rovcmonfc Loans Act, 18S0 — unit It? > 

Definitions , 

ImproremouU, exemption of, from astosbineuc to land 
Loans. 

mode of dealing witli applications lor .... 

ordei granting, conclusive on certain points 

period for re-payment of 


Pages, 


part of \f*t 


uthority to fix fees on 


purpose* lor dirndl, may la* granted under Ait. 

recovery of 

Local (Government, certain powers ot, to bo even i*td hv Board of P t e\e 
nue or Financial Commissions .... , , 

Exiles, power to make 

Law .Reports— ,w Endian Law Reports \et. 1875, 

Laws Local Extent Act, 1874 . . 

Definitions 

JBunolmouts, local extent of, m Schedules to Arr 
Legal Puioti turners Act., 1870 .... ... 

Advocates and Vakils 

power foi certain High Com is to eutol . ... 

Attorneys of High Court .... ... 

Oertili cates, 

dismissed practitioner* to hurrcudei 

fees for , 

Definitions 

fcJxam liters, Local Government to appoint ..... 
Exemption of High Court practitioners from part of A'*t 

Fines, revision of 

Efigh Court ami Chief Conti oil mg "Revenue authority to fix fees o 

civil and revenue proceedings . 

X > leaders and Mukhtars, 

certificates as to 

no person to practise as, unless qualified ..... 
not to be suspended or dismissed without hearing 
on enrolment may practise in courts and revenue offices 
on enrolment may practise in High Courts .... 
penalty on persons illegally practising as * 
penalty on dismissed, failing to deliver certificate . 

penalty on suspended or dismissed, practising during suspension o 
after dismissal 

power to make rules as to qualifications of ... 
power to declare functions of ...... 

power to make rules for, on appellate side of High Court . 
suspension and dismissal of, convicted of criminal offence . 
suspension ami dismissal of, guilty of unprofessional conduct 
Power to call for record in ease of acquittal under b, 14 
Power to Chief Controlling Revenue authority to call for record , 
Procedure when charge of unprofessional conduct is brought in sub- 
ordinate court or revenue office * , . 

Revenue agents, 

certificates to . 

dismissal of, convicted of criminal offence ..... 

enrolment of 

exceptions as to 


^111 ? of ^ X809 1 n ^ mt iU ^ unsi ® ,|B courts m under Be 


hei;|)^ai4 to act as, in revenue offices, unless qualified 
rules as to qualifications of . ; 
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Legal Pi at. nuoners Aa, 1579 — to add. 

Revenue agents, 

pioieduie when, 36 charged in suboz dmate office .... 2-13 

^pension and dismissal of, guilty of unprofessional conduct . 242 

links, publication of 237, 2i1 

Suspension pending investigation 2 31/ 

Suspension or dhnik^al ui pexson holding mnkhtar and revenue agent’s 

certificates 247 

Touts, power to fiance and publish list* oi 24t> 

Legal Practitioners Act. 1884 450 

Amendment ol the Legal Practitioners Act, 1879 , . .450,451 

Loan,' — v f Agriculturists* Loans Act, 1884. 

Lund Improvement Loans Art, 1883. 


Majority --'tt Indian Majority Act, 1875. 

Married ‘Women’s Property Act, 1874 J1 

Breach of trust, extent of husband’s liability ior wile’s, or devastation 14 
Dt his 

ante-imptjaJ, husband not liable lot* wile’s 34 

post-nuptial, wife’s liability for 14 

Earnmgs of married woman to be separate property .... 12 

Insurance, 

by husband for benefit of wife , 13 

married woman may effect policy ol 12 

Legal Proceedings, married women may take ..... 13 

Merchant Shipping Act. 1883 438 

Amendment of Act X of 1841 * 438 

Mines — nee Land Acquisition (Mines) Act, 3885. 

Municipal Taxation Act, 1881 254 

Decision of questions arising under Act ...... 255 

Definitions ' 255 

Taxes, 

payments to be made in lieu of, referred to in s. 3 (b) . . . 255 

power to prohibit levy of 255 

»tvroiary of State in Council to pay, r<*i erred to in s. 3 (a) , 255 

Native Coinage Act, 1870 71 

Comage, 

Native States authorised to send metal to British India for , . 72 

power to impose a charge for 73 

Definitions 71 

Powers, 

to declare that the coins of a Native Stale shall be legal tender , 71 

tti limit number of coins to be made under Act for any Native 

State . 73 

when, may be exercised , . . , 71 

Negotiable Instruments Act, 1881 . * , . . - . * * • 258 

Agency « . ► » . 1 ' - . , . * 1 * 1 271 

Agent, 1 

for presentment . . , . . . . - . * 284 

signing, liability of * 271 

Amount, where, is stated differently in figures and words ... 289 

‘Cheques, 

bearing * not negotiable 9 . ’ . . . . * ^ . * 291 

crossed generally 1 - . 1 . . . . . * . * 280 

crossed specially , . * . * * * . .. 890 

crossed, payment, out of due corn so , ♦ * < - * 291 
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267, 


268, 


Negotiable Instruments Act, 1881 — conid 
Cheques, 

crossed, payment of, in due course .... 

crossing of, after issue 

liability of drawee of 

non-liability of banker receiving payment of 

payable to order 

payment of, crossod generally ..... 

payment of, crossed specially 

payment of, crossed specially more than once . 
presentment ol, to charge any other person . 
presentment of, to charge drawer .... 
when not duly presented and drawer damaged thereby 

Compensation, rules as to 

Definitions . 266, 

Drawer, liability of 

Interest, 

when no rate specified 

when rate specified 

Legal representative, signing, liability of 

Maturity, 

calculating, of bill or note payable so many mouUm after date or 

sight 

calculating, of bill or note payable so many days after date or 

sigh t 

when day of, is a holiday 

Notaries Public, 

power to appoint. 

power to make rules for ....... 

Notes, Bills, etc., 

acceptance by several drawees not partners 
acceptance of, drawn in fictitious name .... 

acceptance for honour ....... 

acceptance not specifying for whoso honour it is made . 
acceptance and payment without protest 
acceptor of, bound although indorsement forged 
accommodation note or bill ...... 

acquired after dishonour or when overdue 

alteration by indorsee 

ambiguous . 

by and to whom notice should be given .... 

conversion of indorsement in blank into indorsement in full 
delivery .......... 

delivery of, on payment, or indemnity in case of loss . 
discharge of indorsor’s liability ..... 

discharge from liability by cancellation, etc. , 
discharge by allowing drawee more than 48 hours to accept 
dishonour by non-acceptance 
dishonour by non-payment 
drawee in case of need 
effect of indorsement . 
effiect of .material alteration 

against denying original validity of . . . 

dxifit^uishinent of -rights of, action on, in acceptor’s .hands 

la w governing liability of maker, acceptor or indorser of 
holder 1 of ! outlied 'to all : " ii ” ; >' ♦ * 
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291 

200 

271 

291 

282 

290 

290 

291 
279 
279 
282 
288 

209, 270 
271 


281 

280 

271 


270 

270 

270 

29.6 

296 

272 

273 
287 

287 

288 

273 
277 
277 

283 
209 

284 
275, 276 

274 
281 
273 
281 


275 


292 * 
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Negotiable Instruments Act, 1881 — contd . 

Notes, Bills, etc., 

holder deriving title from bolder in due course 

how acceptance for honour must be made 

inchoate stamped 

indorsed in blank 

indorser who excludes his own liability or makes it conditional 

indorsement for part of sum due 

law of place of payment governs dishonour 

legal repiesentative cannot by delivery only negotiate, indorsed bv 
deceased . 

liabilities of prior parties to holder in due course . 

liability of maker oi note and acceptor of 

liability of indorser of 

liability of acceptor for honour 

lost, holder’s right fco duplicate of 

made, etc., out of British Tndia, but in accordance with its law 

maker, drawer and acceptor, principals 

mode in which notice should be given 

negotiable, made, etc., without consideration , 

negotiable till payment or satisfaction 

negotiable, presumption as to 

negotiation by del ivory ......... 

negotiation by indorsement 

obtained by unlawful moans and for unlawful consideration . 
only drawee of, can be acceptor except in need or for honour 
party receiving must transmit notice of dishonour . 
parties not consenting discharged by qualified or limited acceptance 
payable on demand .......... 

payable at specified place 

payment of, on which alteration is not apparent , 
partial absence or failure of money consideration , 
partial failure of consideration not consisting of money 
presentment for payment of, payable after date or sight 
presentment for payment of, payable at specified place and not 

elsewhere 

presentment of, payable on demand 

presumption on proof of protest ....... 

presumption as to foreign law 

payment for honour . 

prior party a principal in respect of each subsequent party . 

reasonable time of giving notice of dishonour 

reasonable time for transmitting notice of dishonour . 

right of payer for honour . . 

set of bills . . 

suretyship 

when party to whom notice given is dead . * . , . 

when notice of dishonour is unnecessary . 

when acceptor for honour may be charged . . . . 

who may negotiate , , . * 

Noting 

Payment, to whom, should be made 
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276 

287 
269 
276 
276 

276 
292 

277 
272 

271 

272 
2S7 

274 
292 
272 
284 

278 
277 
289 

275 

275 

277 

272 
284 
282 
269 

279 

283 

273 

274 

278 

279 

279 
289 
992 

288 
272 
287 

287 

288 
291 
272 

284 

284 
288 

276 

285 

280 


Presentment, 

by or to agent, representative of deceased or assignee of insolvent 279 
drawee's time for deliberation , . ' . ' . , . „ i 278 

excuse for delay in, for acceptance or payment . , * 279 
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[Negotiable instruments Act, 1SSJ — collIJ. 

Presentment, 

ior acceptance 

liability of banker lor iiegli&enily dealing with bill piesenied lo 

payment 

when maker ha& no known place of business or residence 
reasonable fcnnc for ......... 

Promissory Notes, 

capacity to make, etc 

hours lor presentment 

presentment of, for sight 

presentment ol, for payment . 

presentment for payment of. payable m instalments 
presentment of, whore no ev*iusi\ e plan .specified 
Protest, 

contents of 

for better security ... ..... 

for non-payment after dishonour b\ n<m-.iccep(ante 

notice of 

of foreign bills 

when noting equivalent to 

Negotiable Instruments Act, 1885 

Amendment of the [Negotiable instrument* Act. 1881 


Pages. 


2Kv 

2k; 
2 So 
28b 
4ot£ 
454 , 455 


Oaths — sec Indian Oaths Aft, 1*73. 

'Obstructions in Fairways Act, 1881 ........ 

Certain action of Government previous to passing of Act to be deemed 
to have been taken hereunder ........ 

Compensation payable in certain eases for damage caused 
Expenses, 

dispute concerning 

Government entitled to, incurred in removing obstruction 
Local Government empowered to remove or destroy obstruction in fair- 
way 

Notice of removal to be given by Local Government . 

Proceeds how applied 

ltules, 

penalty for breach of 

power to make, to regulate and prohibit the placing of obstructions 
in fairways ........... 

Saving of powers possessed by Government ...... 

Things removed may m certain cases be sold ...... 

* Vessel ’ to include tackle, cargo, etc. 

Opium Act, 1878 

Arrests and seizures, reports of 

Confiscation, order of, by whom to be made ...... 

Definitions . . 

Disposal of person arrested or thing seized . . , . 

Farmer may apply to Collector or other oMcer to recover amount due to 
mm by license ........... 

Fees, recovery of arrears of, duties, etc, , . 

Oflleerl ,to assist each other . . 


: d^m'',feported by land,’ * ; ' i/, 1 v ^ > ■ * 

arrest and. seize, on information that, is unlawfully 
; kept, m .enelo^a ' fdiKj*/,;, ; , v !" . ; * ' ■* , . # , , 



Opium Act, 1878 — co/idd. 

Opium, 

power to seisse, m open places 
warehousing of ..... 
Penalties, recovery of, due under bond . 
Poppy cultivation, 

illegal, penalty for 

illegal, piocedure in case of 

prohibition of, etc. ... 

Power to detain, search and arrest 
Prosec u lions, piesumption in, undoi s. U 
Rules. 

power to make, to peinut certain inatieis 
power to make, relating to waiehouies 


power to make, regarding things confkciuml and 

Searches how made 

Vexatious entries, seutehes, seizures and urre>t> 
Warrants, issue of 
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118 

113 

113 

114 
11 7 
112 
im 

114 

112 
1 U 

115 

no 

116 
117 


IVm ers-of -attorney Act, 1882 
Power-of-a fc tor i icy, 

deposit of original instruments creating 
execution under . , , t 

ol married women 

paymont by, without notice of death, etc., uuod 
Presidency Magistrates (Court-fees) AH, L877 
fees, 

for summonses ami warrants .... 

power to remit 

Presidency Small Cause Courts Act, 1882 
Appeal from orders under ss. 83 and 87 , 

Bail ids, 

appointment of, and appraisers 
default of, or other officer in execution of order or 
extortion or default of, or other officers 
security to he given by * ... 

what places, may force open . 

Code of Civil Procedure, proceedings to he regulated by 
Compensation, power to award to debtor or claimant 
Costs, 

account of, and proceeds 
fees and, of poor persons 
Court-fees Act, 1870, m, 3, 5 and 25 of, saved 
Courts of Small Causes, 

certain persons exempt from arrest by 
empowered to summon witnesses, etc, 
established . * . , , 

execution of decree of, by other courts 
general finality of decrees and orders of 
holidays and vacations . , , 

local limits of jarisidction of * . , , 

may by consent try suits beyond pecuniary limits of 
may in certain cases suspend execution of decree 
procedure and practice of •. * * ' , 1 1 

seal to be used '/ \ # » 1 ' ■, y , 

emits in which, has jurisdiction 


wairant 


jurisdiction 
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37 * 
37- 
V7V ■ 

378 
100 

100 

310 

306 

424 

416 

422 

423 
416 
41? 
416 
418 

420 1 

422 

422 

424 
423 ' 

402 

411 

412 
424 

405 
408 
411 

403 

404 

406 * 
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Presidency Small Cause Courts Act, 1882 — contd. 

Courts of Small Causes, t 

suits, in which, has no jurisdiction 

to be deemed under superintendence, etc., of High Court . 
to furnish records, etc., called for by Local Government or High 

Court 

Decrees, procedure when, transferred 

Decree-holder to accompany officer executing warrant 

Definitions 

Distress, 

application for distress warrant 

application to discharge or suspend warrant 

b^r of 

costs of 

impounding distress 

issue of distress warrant 

penalty for making illegal distress 

time for distress 


Documents, 

imprisonment or committal of person refusing to answer or pro- 
duce „ 


return of, admitted to evidence 
Duties, non-judicial, power to delegate . 

Enforcement of order . 

Fees, 

expense of employing legal practitioners * 

ior processes 

half, repayment of, on settlement before hearing 

institution 

power to vary 

Goods, distrained, claim made by a stranger 
High Court, 

power to transfer to, cases involving more than ono thousand 
rupees 

questions arising in suits, etc., under Act to bo decided according 

to law administered by 

reference when compulsory .... 
removal of certain causes into . 
rules with respect to suits removed to 
Judges, 

absent, performance of duties of . 
appointment, suspension and removal of 
Chief Judge to distribute business of court 
or other officer no,t to practise or trade 
procedure in case of difference of opinion among 
rank and precedence of .... 

J udgmont-dobtor, discharge of, on sufficient security 
Minor may sue in certain eases as if of full age . 

Persons by whom process may be served * 

Place of imprisonment 

Plaint, return of 
Plaintiff, 

compensation payable by, to defendant in certain cases 

“ High Court ® oth « r caseB cognizable by Small 

may abandon suit against defendant resident on* of Jurisdiction 
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402 

424 

411 

410 

402 

416 

418 
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4J7 
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420 
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423 

409 

411 

423 


422 

421 

422 

421 

422 
418 


418 

406 

420 

413 

413 


403 

402 

404 

405 
404 

403 
411 
411 
424 
426 
408 


410 

4 $) 

406 
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Presidency Small Cause Courts Act, 1882 — concld. 
Power to fine officers 


Packs. 

422 


Property, 

applicant if entitled to possession of, not to be deemed trespasser 

tor any error in proceedings 415 

application for order for possession of, when not entitled, an act 

of trespass . 415 

application of proceeds of sale of 419 

copies of inventory of, notice to be filed 417 

immoveable, things attached to, and removable by tenant, to he 

deemed movable in execution 410 

inventory of 417 

liability oi applicant obtaining order for possession of, when not 

entitled ...» 415 

notice of intended appraisement and sale 417, 419 

order for possession of 414 

order for possession of, to justify bailiff entering on, and giving 

possession, etc. 414 

sale of 419 

stay of proceedings on occupant of, giving security to bring suit 

against applicant 415 

summons against persons occupying, without leave . . . 414 

which may be seized 417 

Prosecutions, limitation of ........ 425 


Registrar, 

appointment of 

decrees aud orders of, to be subject to new trial as if made by a 

J udgo . 

may be invested with powers of a Judge in suits not exceeding 

twenty rupees 

may execute all decrees with the same powers as a Judge 

powers and duties of 

to hear aud determine suits like a Judge 

Registers ami returns 

Rents, saving of certain 

Security, 

if not given, party to be deemed to have submitted to judgment 
to bo furnished on reference by party against whom contingent 
judgment given 


404 
412 

405 
412 
404 
412 
424 
416 


421 

421 


Baits, 

by and against officers of courts 
not to lie upon decree of court * 
recovery of possession no bar to, to try title . 
tender in, for anything done under Act • 
Bummons, service of * * • • 

Written statement, no, except in cnees of set-off . 
Probate and Letters of Administration Act, 1875 
Amendment of the Court-fees Act, 1870 , » 


Property— see Transfer of Property Act, 1882. 

Punjab University Act - , 1882 . " - • ' ' 

Annual accounts « * 

Chancellor . ■ * ' * * * : * 

Poes, power to levy 

Follow, cancel!*'" 

' First* Fellows/; 


First* Fellows - * * 1 v • 7 ,' 7 , v ■ v ■' 1 * ■ „ / * * 1 - 

ideal Qo^bm«o.t, my States,: etc. . 
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425 
416 
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484 
482 
488 
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Punjab University Act, 1882 — -con civ. 

Punjab University, 

Pages. 

college to vest in 

4:12 

establishment and incorporation of 

131 

property of 

401 

Senate, constitution and powers oi 

. 400 

Syndicate, Faculties, etc,, appointment oi 

433 

Keenutmg — see Foreign .Recruit in a Art, 187 J 

Religious Societies Act, 1380 

23U 

Questions may be submitted to High Court 

Saving oi certain provisions of instrument** 

OXO 

Societies, 



provision for dissolution of, and adjustment of r h«*i i 
upon dissolution of, no member to imuve piotit 

Trustees, 

appointment of, under h. 2 to bo married, vm. 

new, appointment of, m eases not provided for 

new, property invest in, without eonveyanee . 

saving of existing modes of appointment oP, and eummai.. 


231 

250 

251 
251 


Sait — see Indian Salt Act, 1882, 

Sea Customs Act, 1878 

Agent, 

of owner of goods, to he deemed owner for certain purposes 
to produce authority if required 
when ship’s, may act for master 

Allowance, 

in case of wine, spirit, hear or salt . 
special, further 


hill 
Collector 


deposit pending, duty demanded 
from subordinate to Chief Customs Authority 
Baggage, 

in actual use 

power to make rules regarding, and mails 
Bengal Bonded Warehouses Association . 

Bill of entry, restriction on amendment of, or shipping 

Bill of lading, Master if required, to deliver, to Customs 
answer questions . / . . , * t ‘ * lu * 

Boat Note 

Bonds, 

cancellation and return of 
for due arrival and re-warehousing 
general, remover may enter into a . . 
power to require, before port-clearance is granted 

register of 

required in certain cases before exportation . 
uadter a, &2 to continue iu force notwithstanding removal 

warehousing 

' Warehousing, form of [ * ’ 

Calctitta Port Odinmissioners and Bombay Port Trust Acts, saving of 


and 
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209 
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200 

200 

147 

161 

176 

151 

156 

161 

175 

m 

171 

m 

in 

178 

171 

160 

160 

210 
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Sea Custom- Art, l<7% — *.unt<L 
Cargo. 


Pages. 


allo’.wnu-e iui ] cried daring which is laid up . . . 160 

ot cm coding pen’od nlbmd lor discharge and ship- 
ment nf 160 

divjhiirue <>i . .... ... 186 

UN inirgo or may r ommenoe on me* »pi tu due permission . . 368 

t ;poit, order for enrr} outwards to be obtained before, is shipped 157 

lauding or. cluimg repans .... ... 380 

polled ndow* h 1 for discharge and shipment of . . . 160 

po\\ * i to permit nmnorliah* diM'hurt:*' of . ... i 64 

boui* 

i-sue ot iicomos and rogr-uatiou oi 162 

unlit power to pi uhibit plying of 102 

Cui go book', 

rub ^ regarding, to bo kept- b,v !Ma-1ei ot roasting vessels , , 1&7 

Charges, no rctuml ot erroneously ieued m paid mile claimed within 

three mouth- 152 

Coast tug t nub'. Chapters VII, IX X and part ol -XU inapplicable to 388 
power to regulate ....... . 184 

Coasting \o-m4j% power to board and esunmie 1ST 

Compensation, 

for 1 <ks or injury 175 

no, for loss or injury except on proof ot neglect *>i will ill act . . 208 

remission of duty and, to owner in certain eases .... 210 

< 'u-toin- dune-, 

abatement ol, on goods cm which, ih levied on quantity - * . 151 

ditferonuni, to be levied in certain eases ..... 182 

general power to exempt from 147 

no abatement of, when levied on quantity ..... 151 

on spirit exported under bond from one Indian port to another . 181 

fun went of, short-levied or erroneously refunded .... 352 

power to authorise in special cases, exemption from . . . 147 

power to give credit for and keep account current of * . , 352 

procedure on failure to pay 174 

reduced, how determined 150 

xo be recovered on any deficiency in spirit under bond ... 181 

Custom-house agents 209 

Customs Ofhoers, 

access of, to private warehouse 108 

accommodation ol, and servant ....... 159 

and servant to he received on board ship 158 

appointment of 140 

delegation of powers to . . - 141 

duties of 1 . ! ... / 'V; \ , - f , . - 159 

exempted from service On jury or inquest or as assessors . ,« 141 

performance of duties of, where no custom-house : , r ' 1 ' v / / 141 

power to depute, to board ships ^ / • 159 

power of, to authorise search and opening of locks 1 . < ■ . ' . 160 

power of, to Cause packages lodged in warehouse to be opened and 
examined . * . - * . . , . . * 168 

stations for, to board and land * t * 143 

to have free access to every part of ship, and may seal and secure 
goods ****<*»,•»'*•*• 159 

' Country produce, re-imported articles of 147 

, Country 'provisions and stores may be shipped free of duty . ' , . 148 

Dfftaitibns 1 ; 1 . . 1 ' . . * . • . 139, 140, 149 
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Sea Customs Act, 1873 — conld . 

Documents, 

amendment of 

duplicates of, may he granted on payment of fee . 

Drawback, 

allowable on re-export 

conditions for grant of 

conditions of, and remission of duty on spirit .... 

declaration by parties claiming 

of duties on wine and spirit allowed for Officers of Navy 

of excise duty on spirit exported . 

on goods exported to customs ports and thonco to foreign ports 

person entering wine or spirit ior, to declare name and rank of 
officer claiming 

power to declare what goods are indentifiablo and to prohibit, in 

case of specified foreign port 

time to claim 

when, not allowed 

when payment of, made 

Expenses, owner to pay, incidental to compliance with customs-law 

Fine, option to pay, m lieu of confiscation 

Goods, 

ad valorem, examination of 

additional charge on, cleared for shipment after port-clearance 
granted 

bonded, clearance of, for homo consumption , , , 

bonded, clearance of, for shipment to foreign port . 

bonded, clearance of, as provisions, etc., on vessel proceeding to 
foreign ports 

clearance of, fox shipment 

clearance of, for home consumption 

country, excise duty on importation of certain 
damaged, abatement allowed on 

derelict and wreck , 

detention and confiscation of, whose import is prohibited 

dutiable 

dutiable, assessment of 

entry and warehousing on arrival of, transhipped * 
entry of, for home consumption or warehousing 
expenses of carriage, packing, etc., of, to be borne by owners 
form of application for clearance of 
how warehoused . 
if are improperly removed from warehouse or allowed to remain 
beyond time fixed, or lost or destroyed or taken as samples, 
Collector may demand duty, etc, , , # , 

not to be transhipped except as provided , , , ' 

not to be shipped, etc., till entry outwards of vessel 
not to be shipped, discharged or water-borne excopt in presence of 
officer 

“S« - "rr 

sot to be shipped, etc., except at wharves ’ 

hot to leave ship unless entered in manifest 
■ "'.ntfitob 0* non-shipment or re-landing of, and return of duty thereon 
noting remfma of .. . , . . , , . 

6 fl«b^pwt^n 0f deStin f tl0n : t0 be subjeci tos »®« hws m on 
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Sea Custom* Act 187 $ — t ontiL 
Good?-, 

on coasting; vessels, if ex'iscable, not to bo unladen without permis- 
sion 

on which penalty incurred, not to he removed till payment 
other, of person liable to fine or penalty, may he detained . 
owner to declare real value of, in bill of entry or shipping bill 

partially composed of dutiable articles 

period for which, may remain warehoused under bond 

perishable, power to direct sale ot 

power to prohibit or lost net import or export ot 

power to mpure, to be weighed, etc 

power to decide where, maj be deposited in public warehouses and 
on what terms 


power to take samples of . 

procedure* where, are under- valued by owner 

procedure in respect of, not landed w ithin time allowed . 
procedure in case of, not cleared or warehoused within four months 
alter entry of vessel ......... 

re-landed or transhipped from a vessel reluming to port or putting 
into another port .......... 

tariff-value, deterioration of 

transmission of account of, to officers at port ol destination 
vessel returning to port may enter and land, under import rules . 

warehoused, access of owners to 

warehoused, owner’s power to deal with 

warehoused, re-assessment of, when damaged . 
warehoused, rc-assossmcnt of, on alteration of duty or tariff valu- 
ation 

warehoused, power to remit duties on, lost or destroyed , 
warrant to be given when, are warehoused . 
water-borne, to be forthwith landed or shipped . 
wa tor-1 ku* no, not to be transhipped without permission . 

Indian Marine and Marine Survey . 

Jurisdiction barred . 


Landing fees * 

Maniiest, 

amendment of errors in 

bulk not to be broken until, delivered and vessel entered i; 

delivery of, when vessel anchors below place fixed . 

delivery of, when no place has been fixed 

delivery of, by coasting vessels on arrival 

duty of person receiving ...... 

may be delivered by ship’s agent ..... 

power to fix places, beyond which inward bound vessels a 
proceed until, delivered ...... 

signature and contents of * . ' . 

Notifications, publication of, in local official Gazettes ♦ 
Offences, l t ( ( 1 

punishment for . , J t /* •* 1 * * ' • 

not specially provided for, how tried . 

Packages, , w ‘ <, ' ; , '■ 

and contents,, etc., included in confiscation of goods . 

wrayj, jjjgv top? 

; poms i J 7', ’’ ■ ?*■ " 'J 


inwards 


are not to 


tfted into 
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Sea Customs Act, 18TS — cm\UK 
Package#, 

procedure lor disposal by High court of hui»!k*mu.,.* f„ r ro 
detained ^ 

unclaimed, notice regard 
Parcels, small, power to land . 

Pusses, 

general, grant and invocation of 
special, for breaking bulk . 

Penalties, 

adjudi cation of confiscation and 

enforcement of payment of 

lory of, for failing to bring-io . 

pmvor to remit, or confirm I ion ... 

under Act not to interfere with puimdmwm umlm* oflmr lavs 

Per.sonsmayhofow.-.oarel), return- i„ b» lnk«u M-, tu Mimeurii'i' crCw. 
toms Collector 

Persons reasonably Misprctcd may b.; amstH ' * 

P Oollector' r< HtG<1 *° hll ' ,,n ’ WiI<, "‘ Mmsimi.iii- or Cu-rom 

Persons taken before MnftiMrnie may be deLiu’tnl or imIioiU.mI «. bail 

Persons ((scaping may be nlienvnrds tirrcslcil 

Poits, 

departure from iutermedinto ... 
for coasting trade, power to dodnro 
power to appoint, and wharves and cukIouMioiw* 1 
power to dwthim that foreign, shall be regarded , M tu 
lor curiam purposes 

power to remove goods nmn one. io mud Imp 
warehousing, power in (Inoluro 
Port clearance, 

application for ... 

coasting yassols to deliver inuuif^t and obtum.* boimv h 
of lading 

grant of 

grant of, on security of ship's agent 
Master on applying for, to deliver documents and »„ 

no pilot to take charge of vessel proceeding to sou a 
tion or 

no vessel fco depart without [ 

/ power to refuse , 

; Power to exempt from am, 70 and 7d 
Powor to search on reasonable suspicion 

Power to stop vessels, carts, etc., and search tor good 
suspicion 

Procedure in rospoct of things sciwd on simpii-ion' 

Proceedings, notico of 

Prohibitions ’ 

Property, on confiscation, to vest in Her Majesty 
Provisions and Btoros for His Majesty’s Navy 
Bent, payment of, and warehouse duos . . 

Revision by Local Government .... 

Roles, 

power to make .... 
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»iHoiuible 


mi 


PiftES. 


204 
161 
164 

156 

1 57 

205 
207 
205 
207 

2‘Y, 


2ul 

202 

202 

202 

202 


185 

142 

141 

142 
170 
i*i2 


157 

H4 

150 

159 

m 

157 

157 

158 
361 
201 

80S 
203 
208 
143 
205 • 
154 
180 
207 


141 

133 

216* 



Indeu\ 


:>51 


Sea Outturn* Au. 

Eniu ciirub. ftc,. how vhaiged with dmy 

Seizure /•: thing'* liable to confiscation 

Spirits. 

:or exp^l. to be taken diroot from uKulki- tu custom-house under 
pas.** . 

gauging and pruwng of 

provb-im^ regarding, applied to Certain liquors 
r< -land 01 shipped ... , , 

re mot al i or iof*nl consumption o 1 , intended for exportation 
ndev ioi irimnal oi. irom distillery, without payment of duty for 
♦'X[M>r Union 

mnw*T of wmo or irma one naval oflkor u» number 
Taritf values, power to fix 
Thing'* seized bow dealt with .... 

Trnndnpmtm, 

levy of foe for 

power U> permit, without pa\iu<in m may 

power to prohibit 

riihMriiary rules as to . 

'*np»*riiueudenre ot 

Warohoiw**. 
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Scheduled Districts Act, 1874 — concld. 

Officers, 

appointment and regulation of their piocedure 
continuance of existing, and rules 

Specific Relief Act, 1877 

Application how made 

Awards and testamentary directions, to execute settlements, application 

of s 29 to 

Compensation, 

power to award, in certain casos 

power to require party for whom instrument is cancelled to make 
Contracts, 

alternative prayer for rescission in suit for specific performance 
ba$ in other cases of specific performance of part of 
cases m which specific performance enforceable 
court may require rescinding party to do equity 
discretion as to decreeing Specific performance 
non-enforcoment except with variation 

not specially enforceable 

of which the subject has partially ceased to exist 
rectified, specific enforcement of 

rescission of, for mistake 

specific performance of part of, whore part unperformed is small 
specific performance of part of, where part unperformed is large 
specific performance of independent part of . 
to sell property by one who has no title or is a voluntary seller 
what parties cannot be compelled to perforin . 
when rescission of, may bo adjudged 
who inay obtain specific performance of 

Costs 

Damages, liquidation of, not a liar to specific performance 
Declaratory decrees, 

bar to declaration of court as to status or right . 
discretion of court as to declaration of status or right 
effect of declaration . 

Definitions 

Exemption ♦ . f * , . „ , 

Instruments, 

principles of rectification 
when cancellation of, may be ordered 
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when, may be rectified . 

Mandamus, bar to issue of 
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execution of, and appeal from * 
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peremptory 
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immovable, suit by persons dispossessed of 
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Specific, Belief Act, 1877 — rovdd. 

Property, 

purchaser's right against; vendor with imperfect title 

specific immovable, recovery of 

specific movable, recovery of ...... 

Receivers, 

appointment of, discretionary 

appointment of, regulated bv Code of Civil Procedure . 

Rules, power to frame 

Specific relief, 
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not granted to enforce penal law .... . . 

personal bars to 
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Injunctions, 

mandatory .... * 

perpetual 

perpetual, when granted 

temporary 

to perform negative agreement ...... 

when refused 

Stage Carriages Act (1801) Amendment Act, 1876 .... 

Amendment of the Stage Carriages Act, 3861 .... 

Taxation— ace Municipal Taxation Act, 1881. 

Telegraphs — sec Indian Telegraph Act, 1885. 

Tramways— see Indian Tramways Act, 1886. 

Transfer of Property Act, 1882 

Apportionment of benefit of obligation on severance . 

Buyer and seller, rights and liabilities of ..... 
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actionable, transfer of 

Contracts, 

enactments relating to, to be taken as part of Contract Act . 
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Transier of Property Act, 1882 — canid . 
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Property, 
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condition must not be invalid 

condition restraining alienation 

condition that transfer shall cease to lum* eiiW fc in case specified 
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Transfer of Property Act, 1882 — conoid . 
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Tacking abolished 363- 

Transferee, 

liability of, of actionable claim 375 

rights of lessor’s . 369 

rights of, under policy 345 

Transfer of Property Act (1882) Amendment Act, 1885 .... 455 
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Trusts — see Indian Trusts Act, 1882. 
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Vagrants — sec European Vagrancy Act, 1874. 
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